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Art.  I.  —  1.  Queensland — a  highly  eligible  Field  for  Emigra¬ 
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Dunmore  Lang,  D.D.,  Representative  of  the  City  of 
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1861-62-63. 

T'he  Royal  Botanic  Gardens  at  Kew  are  chiefly  indebted  for 
their  Australian  flora  to  the  researches  of  Alan  Cun¬ 
ningham,  a  gentleman  sent  to  Sydney  by  the  British  Govern¬ 
ment  for  the  purpose  of  procuring  specimens  of  the  various 
productions  of  the  Australian  Continent,  who  so  endeared 
himself  to  the  inhabitants  of  that  city  by  his  amiable  qualities, 
and  his  indefatigable  zeal  in  the  cause  of  geographical  discovery, 
then  of  vital  importance  to  its  mountain-locked  population,  that 
his  virtues  and  early  death  are  commemorated  by  a  public 
statue  adorning,  their  own  very  beautiful  public  gardens.  In 
1828,  Mr.  Cunningham,  returning  to  Sydney  from  a  botanical 
exploration  conducted  in  the  previous  year,  brought  to  its 
inhabitants  the  very  welcome  intelligence  that  upon  an  immense 
plateau,  situated  almost  within  the  tropic,  he  had  found  the 
boundless  waving  pastures,  the  perennial  streams,  and  the  cool 
breezes  so  long  sighed  for  by  the  flock-owners  of  New  South 
Wales.  He  proposed  to  call  this  region  the  Darling  Downs, 
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in  honour  of  General  Darling,  then  Governor  of  the  vast  and, 
as  yet,  undivided  British  territories  of  the  Western  Pacific. 
Dr.  Leichhardt,  whose  fate  is  still  involved  in  inscrutable  mys¬ 
tery,  pushed  discovery  with  equally  happy  results  still  further 
to  the  north  only  a  few  months  previous  to  that  expedition  of 
which  all  trace  has  been  so  strangely  obliterated.  Subse¬ 
quently,  Sir  Thomas  Mitchell,  then  Surveyor-General  of  New 
Sourii  Wales,  reached  tlie  Fitzroy  Downs,  the  Mantuan  Downs, 
the  Peak  Downs,  and  various  other  portions  of  this  vast  table¬ 
land  —  advancing  everywhere  through  a  network  of  cool  streams, 
and  finding  ‘  delicious  breezes  welcoming  us  to  the  Torrid 
‘  Zone.’  And  in  1845,  Dr.  Lang,  whose  w'ork  we  have  placed 
at  the  head  of  this  article,  visited  for  the  first  time  these  newly- 
discovered  territories,  and  was  chiefly  instrumental  in  procuring 
their  more  direct  settlement  from  the  mother-country  by  three 
shiploads  of  emigrants.  The  scene  of  these  discoveries,  passing 
for  several  years  under  the  name  of  the  Moreton  Bay  District, 
is  now  known  as  the  Colony  of  Queensland. 

This  latest  addition  to  our  Colonial  Empire,  and  the  fifth  of 
the  offshoots  which  the  vast  and  vaguely  defined  colony  of  New 
South  Wales  has,  from  time  to  time,  reluctantly  suffered  to 
assume  an  independent  form  of  government,  differs  so  materially 
in  soil,  climate,  and  capabilities  from  all  the  other  Australasian 
settlements,  that  it  may  not  be  uninteresting  if  we  devote  to  it 
some  separate  consideration — without,  however,  entirely  losing 
sight  of  its  Australian  sisterhood,  with  which  it  must  needs 
possess  many  common  institutions  and  characteristics.  It  might, 
indeed,  at  first  sight  appear  that  the  vast  slopes  and  table-lands 
which  constitute  Queensland  would  most  closely  resemble  those 
districts  of  the  colonies  of  New  South  Wales  and  Victoria, 
through  which  the  Great  Coast  Ri\nge  of  Eastern  Australia 
continues  its  course.  In  reality,  however,  they  have  scarcely 
a  natural  feature  in  common.  The  hilly  districts  of  Victoria, 
without  soil  or  stream,  and  worthless  if  tliey  did  not  yield  gold, 
as  well  as  the  contorted,  broken,  and  impassable  ranges  of  New 
South  Wales*,  offer,  each  in  its  way,  a  strange  contrast  to  this 
more  tropical  extension  of  the  Australian  Cordillera,  as  it  ex- 
{)ands  into  richly-clothed  and  well-watered  table-lands,  pluns, 
and  downs. 

In  availing  ourselves  of  the  researches  and  considerable  colo- 


•  A  Government  surveyor,  sent  to  examine  a  portion  of  this 
mountainous  district  of  New  ^uth  Wales,  concluded  his  report  to 
the  Governor  of  the  colony  by  ‘  thanking  God  that  he  had  got  out  of 
*  it  with  his  life.’ 
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alal  experience  of  Dr.  Lang,  as  we  propose  to  do  in  the  course 
of  the  present  article,  we  must  do  that  gentleman  the  justice  to 
acknowledge  the  large  share  of  merit  to  which  he  is  entitled  in 
the  formation  of  the  new  colony.  While  Alan  Cunningham 
must  be  considered  as  the  discoverer  of  Queensland,  Dr.  Lang 
may  claim  the  credit  of  having  wrested  it  from  the  tenacious 
grasp  of  New  South  Wales,  as  will  be  seen  from  the  following 
resolution,  unanimously  adopted  in  the  new  Parliament  of  the 
colony :  — 

‘  (1.)  That  the  thanks  of  this  House  be  given  to  the  Rev.  John 
Dunmore  Lang,  D.D.,  for  his  able  and  successful  efforts  for  the  sepa- 
ratibn  of  Moreton  Bay  from  New  South  Wales,  and  to  found  the 
colony  of  Queensland.  (2.)  Tluit  this  resolution  be  transmitted  to 
His  Excellency  the  Governor,  wdth  a  request  that  he  will  be  pleased 
to  forward  a  copy  of  the  same  to  Dr.  Lang.’ 

Hitherto,  fortunately,  the  gradual  disintegration  of  the  -vast 
territories  comprised  within  the  limits  of  the  Royal  Commission 
issued  to  Captain  Phillip  in  1787,  as  first  Governor  of  New 
South  Wales,  has  been  accomplished  without  any  more  violent 
commotion  than  the  demolition  of  a  few  election  hustings, 
and  an  occasional  shower  of  stones  directed  against  the  daring 
candidate  venturing  to  represent  his  somewhat  neglected 
province  in  the  distant  Parliament  of  New  South  Wales.  The 
extreme  reluctance,  however,  with  which  the  parent  colony  has 
consented  to  the  erection  of  each  independent  State,  and  more 
especially  the  impediments  placed  in  the  way  of  the  Port 
Phillip  District  in  establishing  its  independence  as  the  colony 
of  Victoria,  have  left  an  amount  of  intercolonial  jealousy  which 
is  very  little  understood  in  Europe,  and  which  still  retards  the 
formation  of  that  bond  of  union  w'hich  should  unite  the  Austra¬ 
lian  provinces.  Indeed,  grudgingly  as  Queensland  has  been  per¬ 
mitted  to  assume  her  rights  as  one  of  these  independent  States, 
we  must  think  that  she  has  not  yet  come  into  the  full  enjoy¬ 
ment  of  them.  The  due  administration  of  Australian  affairs 
would  certainly  seem  to  favour  the  claim  of  her  settlers — and, 
more  especially,  of  a  large  body  of  settlers  now  excluded  from 
her  boundaries — to  a  further  extension  of  territory  towards  the 
south  from  her  ni^anl  parent. 

The  case  of  Queensland  against  the  parent  colony  of  New 
South  Wales  appears  to  stand  thus.  In  an  Act  of  the  Imperial 
Parliament,  passed  in  1850,  *  for  the  better  government  of  the 
‘  Australian  Colonies,’  a  clause  had  been  inserted,  reserving  to 
Her  Majesty  the  right  to  separate  from  New  South  Wales,  and 
to  erect  into  an  independent  colony,  the  territory  situated  to  the 
north  of  the  thirtieth  parallel  of  south  latitude — that  parallel 
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being  indicated  by  some  very  marked  natural  features,  extend¬ 
ing  from  the  sea-shore  to  the  western  boundary  of  New  South 
Wales,  and  the  country  along  its  whole  line  being  of  so  broken 
a  character  as  to  impede  all  overland  communication  between 
that  colony  and  what  was  then  the  Moreton  Bay  District.  In 
accordance  with  the  terms  of  this  clause,  numerous  petitions, 
extending  over  several  years,  were  forwarded  for  presentation 
to  Her  Majesty  by  the  settlers  throughout  the  Moreton  Bay 
District,  praying  for  separation  at  the  specified  parallel ;  and, 
more  especially,  one  petition,  dating  so  far  back  as  the  30th  of 
December,  1850,  from  the  settlers  in  the  Clarence  and  Bich- 
niond  Rivers  District,  the  territory  now  in  dispute.*  Owing 
to  some  representations — or,  as  the  later  petitions  boldly  state, 
misrepresentations — from  New  South  Wales,  which  never  will- 
ingly  parted  with  a  foot  of  her  vast  territories  (the  old  Com¬ 
mission  of  1787  extending  over  Van  Diemen’s  Land,  New  Zea¬ 
land,  and  more  generally  the  whole  of  the  Western  and  Southern 
Pacific  waters  and  islands),  this  reserved  right  of  Her  Majesty 
to  fix  the  boundary  line  between  the  parent  colony  and  the  new 
ofifshoot  was  not  exercised,  and  the  matter  was  referred  to  the 
decision  of  the  Governor  of  New  South  Wales.  By  him  a 
line  was  chosen  coinciding  with  the  twenty-eighth  parallel  from 
the  coast  to  the  culminating  table-land  of  the  Great  Range,  and, 
from  thence  to  the  west,  with  the  twenty-ninth  parallel.  In 
this  manner,  the  whole  of  the  Clarence  and  Richmond  Rivers 
District  now  remains  within  the  colony  of  New  South  Wales. 
It  is  well  watered  by  these  two  navigable  streams  and  by 
several  smaller  ones.  Settlement,  too,  having  grown  from 
the  south  northwards,  its  pastures  contain  more  numerous 
flocks  and  herds,  and  bear  evidence,  in  public  and  private 
improvements,  of  a  longer  occupancy  than  more  northern 
tracts.  These,  and  other  considerations,  render  its  possession 
of  considerable  importance  to  either  colony.  Indeed,  though 
small  in  comparison  with  the  huge  territories  with  which  we 
are  now  dealing,  the  district  itself  is  larger  than  England,  and 
contains  some  of  the  most  fruitful  land  in  the  world.  Omitting, 
however,  the  rival  claims  of  the  two  colonies  —  if,  indeed.  New 
South  Wales  has  any  better  claim  than  possession  —  omitting, 
too,  all  consideration  of  the  natural  features  of  the  country,  the 
mere  element  of  distance  would  appear  to  be  strongly  in  favour 
of  the  Clarence  and  Richmond  settlers  in  their  desire  to  annex 


*  See  later  Petition  to  the  Queen,  from  the  inhabitants  of  the 
Clarence  and  Richmond  Rivers,  for  annexation  to  Queensland,  dated 
September,  1860. 
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themselves  to  Queensland.  Grafton,  their  central  town,  is  470 
miles  from  Sydney,  while  it  is  only  180  miles  from  Brisbane, 
the  capital  of  the  new  colony.  Indeed,  these  settlers  now 
transact  all  their  private  affairs  with  Brisbane,  though,  in  the 
case  of  the  public  improvements  of  their  district,  they  exhibit  a 
woful  balance-sheet  against  the  Sydney  Exchequer,  into  which 
their  custom  duties,  assessment  on  stock,  and  the  proceeds  of 
their  land-sales  necessarily  go.  The  annexation  of  this  district 
to  Queensland  would  place  Sydney  in  the  middle  of  a  seaboard 
of  600  miles  in  extent,  as  the  crow  flies,  while  she  would  still 
remain  the  capital  of  a  territory  three  times  as  large  as  Great 
Britain.  Unless,  therefore,  it  should  be  thought  desirable  that 
a  new  colony  should  insert  itself  between  Queensland  and  New 
South  Wales — an  event  which,  in  the  extremely  unsatisfactory 
position  of  Australian  land  tenure,  and  the  difficulty  of  fairly 
apportioning  the  expenditure  on  public  works  among  the  more 
outlying  districts,  is  almost  certain  to  occur  unless  some  such 
proposition  as  the  Clarence  and  Richmond  settlers  suggest 
should  be  adopted — it  would  seem  more  generally  advantageous 
to  the  settlers  of  this  great  eastern  seaboard  of  the  continent 
that  the  Imperial  Act  of  1850  should  be  more  strictly  inter¬ 
preted. 

But  though  we  are  of  opinion  that  the  internal  administration 
and  improvement  of  the  Australian  group  of  colonies  demand 
the  annexation  of  the  Clarence  and  Richmond  Rivers  settlers 
to  Queensland,  yet  the  colony  of  Queensland  itself  is  at  present 
of  gigantic  proportions,  and  must  be  prepared,  in  its  turn,  to 
throw  off  large  and  early  northern  offshoots.  According  to  the 
present  Parliamentary  boundaries  of  the  new  colony,  Queens¬ 
land  extends  from  the  termination  of  the  Clarence  and  Rich¬ 
mond  Rivers  District  to  the  extreme  northern  point  of  Australia, 
and  from  the  shores  of  the  Pacific  to  the  138th  meridian  of 
east  longitude.  She  thus  possesses  a  length  of  1,300  miles, 
and  a  mean  breadth  of  900  miles,  with  a  Pacific  and  Torres 
Strait  seaboard  of,  as  the  crow  flies,  2,250  miles.  In  other 
words,  she  is  somewhat  larger  than  Great  Britain  and  Ireland, 
France,  Spain  and  Portugal,  Belgium,  Holland,  Switzerland, 
and  the  new  Kingdom  of  Italy,  all  put  together.  And  yet  such 
is  the  rapidity  of  Australian  squatter  settlement,  that  our  latest 
information  leads  us  to  expect  its  extension  to  the  shores  of  the 
Gulf  of  Carpentaria  ere  these  pages  have  passed  through  the 
press. 

Indeed,  as  it  may  be  very  shortly  necessary  to  bring  the  new 
colony  within  more  reasonable  bounds,  we  shall  here  briefly 
point  out  what  we  conceive  her  permanent  limits  ought  to  be. 
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They  were  suggested  so  early  as  1846  by  Sir  Thomas  Mitchell, 
no  incompetent  authority,  in  the  course  of  his  explorations 
within  tropical  Australia.  Advancing  beyond  the  twenty-fifth 
parallel  of  latitude,  he  found  the  broad,  almost  level  table-lands 
of  the  Great  Range  interrupted  by  a  natural  barrier,  running 
at  right  angles  to  its  main  axis,  and,  in  other  respects,  similar 
to  the  broken  line  of  country  we  have  already  mentioned  as 
crossing  the  same  Range  to  the  south  of  the  Clarence  and 
Richmond  Rivers  District.  The  territory  to  the  north  of  this 
natural  barrier  he  proposed  to  erect  into  a  new  and  independent 
colony,  under  the  name  of  ‘  Capricornia — to  express  the  country 
‘  under  the  tropics,  from  the  parallel  of  25°  south,  where  Nature 
‘  has  set  up  her  own  landmarks  not  to  be  disputed.’  This  broken 
tract  of  country  quickly  terminates  towards  the  north,  and  the 
table-lands  again  resume  their  broad  and  undulating  character. 
Dr.  Leichhardt,  however,  who  pushed  discovery  still  further  to 
the  north,  found  another  and  a  similar  break  crossing  the  Range 
at  the  eighteenth  parallel,  after  which  the  country  again  opens 
into  Captain  Stokes’  Plains  of  Promise,  round  the  shores  of  the 
Gulf.  Thus,  giving  ‘  Capricornia  ’  an  extent  of  seven  degrees 
of  latitude — that  is,  close  on  500  miles  of  Pacific  seaboard — there 
would  still  be  abundant  material  for  a  third  new  colony  on  the 
shores  of  the  Gulf.  According  to  this  arrangement,  coinciding 
with  strongly-marked  natural  features,  the  Great  Coast  Range 
and  its  Pacific  seaboard  would  be  divided  into  the  following 
sections: — New  South  Wales,  6^  or  5^  degrees  of  latitude, ac¬ 
cording  as  her  present  hold  of  the  Clarence  and  Richmond 
Rivers  settlers  is  confirmed  or  otherwise;  Queensland,  5 
or  4  degrees  of  latitude,  according  to  the  same  condition ; 
*  Capricornia,’  7  degrees ;  and  a  new  colony  on  the  Gulf, 
10  degrees.  Such  an  arrangement  would  certainly  allot  to 
Queensland  a  less  extended  seaboard  than  her  neighbours ;  but 
this  would  be  more  than  compensated  by  her  much  greater 
breadth  inland,  while  it  would  place  her  capital  and  chief  sea¬ 
port  in  the  middle  of  her  maritime  district.  Indeed,  it  would 
still  leave  her  a  territory  quite  as  large  as  the  parent  colony  of 
New  South  Wales.  This  arrangement  would,  however,  be 
strongly  opposed  by  Queensland  herself,  since  it  would  deprive 
her  of  the  Fitzroy  River  and  the  Port  Curtis  District ;  and 
young  colonies  are  quite  as  tenacious  of  their  unexplored  terri¬ 
torial  privileges  as  the  oldest  States  of  Europe. 

As  we  have  so  far  postponed  our  examination  of  the  general 
resources  of  the  new  settlement,  in  considering  its  political 
boundaries,  perhaps  we  may  be  excused  if  we  take  a  pa.'sing 
glance  at  the  relative  positions  of  the  other  members  of  the 
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group.  New  South  Wales,  even  should  she  lose  the  Clarence 
and  Kichmond  Rivers  District,  would  still  possess  an  extent  of 
upwards  of  300,000  square  miles;  though  whether  she  shall 
continue  to  preserve  these  very  ample  territories  must  mainly 
depend  upon  her  skill  in  managing  her  outlying  districts.  At 
the  present  moment  the  settlers  dwelling  between  the  rivers 
Darling  and  Murrumbidgee,  both  in  New  South  Wales  and 
Victoria,  are  desirous  of  separation,  on  the  old  plea  of  neglect, 
and  have  already  forwarded  petitions  to  the  Imperial  Parliament, 
praying  for  recognition  of  their  claims.  We  cannot,  however, 
regard  very  hopefully  the  prospects  of  a  new  colony  some  300 
miles  removed  from  the  seaboard  in  a  country  so  deficient  in 
internal  water  communication ;  and,  in  the  interest  of  the  settlers 
themselves,  we  should  prefer  an  extension  of  those  powers  of 
local  self-government  which  have  been  successfully  introduced 
and  established  in  the  gold-fields  of  Victoria.*  Should  the 
Murray  and  Murrumbidgee  settlers  adopt  this  view  of  the 
matter,  we  may  fairly  infer  that  the  colony  of  New  South 
Wales  has  now  arrived  at  its  last  stage  of  dismemberment,  and 
that  its  present  territories  will  be  left  intact — unless,  indeed, 
under  some  more  violent  disruption  of  the  country.  The  colony 
of  Victoria,  the  wealthiest  and  most  compact,  though  far  the 
smallest  of  the  group,  contains  86,831  square  miles — an  extent, 
however,  which,  notwithstanding  her  diminutive  appearance 
among  her  sisterhood,  closely  coincides  with  the  area  of  Great 
Britain.  Her  next  neighbour,  however,  the  colony  of  South 
Australia,  again  expands  into  giant  proportions.  Its  present 
area  is  about  300,000  square  miles;  and,  in  all  probability,  it 
will  shortly  receive  a  further  accession  of  territory  from  a  neutral 
strip  of  the  continent  lying  to  the  north  of  it,  between  the 
138th  meridian,  or  western  boundary  of  Queensland,  and  the 
Hist  meridian,  or  eastern  boundary  of  the  colony  of  Western 
Australia.  Much  of  this  area,  however,  consists  of  trackless 
desert ;  and  though  recent  explorations  have  shown  it  to  be 


•  By  later  intelligence,  we  perceive  that  the  colony  of  Victoria  is 
extending  a  somewhat  similar  principle^of  local  self-government  to 
her  various  other  outlying  districts,  including  her  above-mentioned 
territories  between  the  Murray  and  Murrumbidgee.  By  her  new 
Loeal  Government  Act,  each  district  becomes  entitled  to  21.  from 
the  State  Revenue  for  each  1/.  raised  by  taxation  under  its  Local 
Board,  with  the  further  addition  of  200/.  for  each  mile  of  main  road. 
The  more  general  extension  of  some  such  measure  throughout  the 
whole  of  the  Australian  Colonies  would,  most  probably,  check  any 
too  minute  disintegration,  to  which  at  present  there  appears  a 
tendency. 
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interspersed  with  large  tracts  of  pastoral  and  even  agricultural 
country,  the  isolated  position  of  these  oases,  and  their  depen¬ 
dence  on  the  Port  of  Adelaide  for  imports  and  exj)orts,  will  iu 
all  probability  avert  any  dismemberment  of  this  colony  for  very 
many  years  to  come.  But  the  palm  of  size  must  be  awarded 
to  the  colony  of  Western  Australia.  Its  present  area  exceeds 
a  million  of  square  miles — an  extent  which  its  population,  not¬ 
withstanding  the  extraordinarily  expansive  powers  of  squatter 
occupancy,  is  wholly  unable  to  overrun.  The  time,  however, 
cannot  be  very  far  distant  when  the  excellent  soil  and  the  broad 
navigable  rivers  of  its  north-west  portion,  and,  above  all,  its 
propinquity  to  China,  India,  and  the  Indian  Archipelago,  will 
attract  settlement  thither,  destined  to  a  more  rapid  progress 
than  has  attended  the  Swan  River  colonists.  Indeed,  a  project 
is  now  on  foot  throughout  the  more  eastern  Australian  colonies 
to  form  a  British  settlement  round  Cambridge  Gulf  and  its 
streams ;  and  other  equally  favourable  tracts  along  this  vast 
north-west  coast  have  more  than  once  attracted  the  attention  of 
both  home  and  colonial  enterprise.  With  the  execution  of  these 
schemes  will  commence  a  disintegration  of  the  vast  territories 
over  which  the  Governor  of  the  Swan  River  settlement  now 
nominally  holds  sway. 

This  breaking  up  of  a  whole  continent  into  distinct  States, 
independent  of  each  other,  but  under  the  light  and  delicate  rule 
of  one  Imperial  Government,  is  an  exceedingly  curious  movement 
in  the  history  of  civilisation.  It  is  essayed  under  singularly 
favourable  circumstances ;  and  though  the  nature  of  our  subject 
will  oblige  us  to  lay  bare  some  of  the  minor  difficulties  of 
Australian  colonisation,  yet  there  would  certainly  appear  to  be 
no  inherent  defect  to  mar  the  success  of  the  experiment  upon 
which  the  Australian  people  are  now  entering. 

One  blemish,  indeed,  now  almost  erased  by  the  very  great 
efforts  of  the  colonists  of  the  eastern  group,  it  is  proposed  by  a 
late  Royal  Commission  to  perpetuate  on  Australian  soil ;  and  we 
cannot  proceed  to  the  more  immediate  subject  of  this  article  with¬ 
out  here  recording  our  strong  protest  against  the  recommenda¬ 
tion  to  continue  and  extend  transportation  to  Western  Australia. 
The  views  of  the  Convict  Commission  on  this  subject  have,  we 
believe,  taken  wholly  by  surprise  everyone  who  has  watched 
the  progress  of  Australian  settlement  and  the  singular  promise 
which  that  portion  of  our  colonial  empire  gives  of  a  great  and 
glorious  future.  Nor  can  the  willingness  of  the  colonists  of  its 
western  quarter  to  receive  convicts  afford  the  least  pretext 
for  so  wide  a  departure  from  the  principles  of  justice  and 
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the  common  weal.  These  colonists,  numbering  but  a  few 
thousand,  have  hitherto  earned  little  pretension  to  fix  the 
fate  of  the  vast  regions  which  they  still  leave  an  untrod 
wilderness ;  nor,  whatever  may  be  the  undeveloped  resources  of 
that  portion  of  the  continent,  have  its  settlers  as  yet  made  it 
sufficiently  attractive  to  retain  among  them  the  convict  after  his 
term  of  penal  servitude  has  expired.  Transportation  to  Western 
Australia  amounts  practically  to  transportation  to  Eastern  Aus¬ 
tralia,  with  the  very  unconscionable  addition  that  the  eastern 
colonists  must  treat  as  free  men  the  cutthroats  whom  their 
own  fairly- earned  prosperity  draws  to  their  shores.  Indeed, 
how  the  past  experience  of  some  of  those  eastern  colonies  could 
have  been  so  wholly  overlooked  in  an  inquiry  of  this  nature, 
we  are  at  a  loss  to  understand.  The  most  wealthy  of  them, 
thrf  colony  of  Victoria,  was  never  a  convict  settlement.  The 
Acts  of  its  Legislature  to  restrain  conviets  from  landing  on  its 
shores  exhibit  perhaps  the  utmost  violation  of  the  liberty  of 
the  subject  which  a  British  Parliament  could  be  found  to  assent 
to.  They  condemned  to  penal  servitude  every  person  unable 
to  give  proofs  of  possessing  lawful  means  of  support.  They 
condemned  to  penal  servitude  for  life  every  ticket-of-leave 
person  entering  within  its  territories.  Yet,  notwithstanding 
these  and  other  exceptional  acts  of  legislation,  it  is  matter  of 
world-wide  notoriety  that  the  colony  of  Victoria  became  the 
resort  of  the  most  daring  desperadoes  of  Norfolk  Island,  Van 
Diemen’s  Land,  and  Botany  Bay,  and  that  its  gold-fields, 
public  roads,  and  even  the  leading  streets  of  Melbourne  were 
for  some  years  the  scenes  of  their  lawless  and  appalling  deeds. 
By  the  construction  of  costly  prisons — by  the  organisation  of  a 
large  and  enormously  expensive  police  system,  the  colonists  of 
Victoria  have  now  sueceeded  in  rendering  innocuous  the  vast 
number  of  these  trespassers  on  their  fair  domains,  and  in 
making  them  as  safe  as  any  portion  of  the  British  Islands.  The 
task  we  may  well  take  to  have  been  no  light  one  for  a  young 
State  possessed  of  no  superabundant  supjdy  of  labour,  and 
engaged  in  the  various  public  improvements  of  a  new  land. 
Indeed,  its  eolonists  received  their  chief  encouragement  to  its 
accomplishment  in  the  closing  of  the  various  neighbouring 
penal  depots  we  have  just  enumerated,  and  the  belief  that 
the  supply  from  these  sources  had  finally  ceased.  We  cannot 
wonder,  therefore,  if  the  contemplated  opening  of  a  fresh  source 
of  supply  should  fill  this  colony  with  ‘  the  utmost  alarm,’  and  if 
‘  it  would  be  disheartening  beyond  endurance  were  she  again 
‘  forced  to  combat  the  same  dangers  from  which  she  has  been 
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*  rescued  at  such  a  cost’*  Indeed,  lest  by  any  means  these 
most  unmerited  calamities  of  this,  and  other  free  neighbouring 
colonies,  should  have  escaped  the  recollection  of  the  late  Com¬ 
mission,  they  are  again  brought  before  their  notice  in  the 
strong  but  dignihed  protest  from  vrbich  we  have  just  quoted ; 
and  we  would  earnestly  recommend  its  consideration,  and  that 
of  the  short  portion  oi'  Australian  history  to  which  it  refers, 
before  Parliament  proceeds  to  l^islate  on  the  subject.  A  go¬ 
vernment  which  should  deliberately  resolve  to  consign  the  felons 
of  England  to  the  shores  of  Australia,  against  the  will  of  the 
Australians  themselves,  would  deserve  to  rank  with  that  govern¬ 
ment  which  attempted  to  tax  the  North  American  colonies 
without  their  consent:  and  we  do  not  doubt  that  the  result 
would  be  either  a  humiliating  defeat  to  ourselves,  or  a. de¬ 
plorable  rupture  between  the  colonists  and  Great  Britain.  * 

With  this  glance  at  the  relative  position  of  the  whole  of  the 
Australian  group  of  colonics,  we  shall  now  confine  ourselves  to 
the  colony  of  Queensland,  as  contained  between  its  present 
Parliamentary  boundaries. 

The  [natural  features  of  this  tract  of  Australian  soil  are 
strongly  marked.  They  consist  (1.)  of  a  seaboard  from  50  to 
100  miles  broad ;  (2.)  an  elevated  table-land,  or,  more  strictly 
speaking,  a  succession  of  undulating  downs  or  plains,  situated 
some  2,000  feet  above  the  sea-level,  and  stretching  back  to 
the  west  for  400  or  500  miles,  without  continuous  rise  or  fall ; 
and  (3.)  a  succession  of  terraces  descending,  generally  with 
rapidity,  but  in  some  places  less  i)erccptibly,  until  the  more 
extended  level  of  the  interior  of  the  continent  is  reached. 
There  are  thus  three  portions  of  territory,  widely  differing  ia 
their  peculiar  capabilities,  which  it  may  be  of  interest  to  examine 
a  little  more  closely. 

This  seaboard  owes  its  origin  to  the  action  of  a  network  of 
streams,  issuing  from  the  more  elevated  table-land,  and  bringing 
down  with  them  the  disintegrated  particles  from  the  fianks  of  the 
Great  Range.  Indeed,  the  process  may  be  still  seen  going  on 
in  the  immediate  ndghbourhood  of  the  sea-shore,  and  on  a  series 
of  muddy  and  sandy  islands  lying  off  the  coast,  which  are  thus 
yearly  growing  in  size.  The  more  upland  portions,  however, 
nearer  the  Great  Range,  have  long  ceased  to  derive  any  addition 
from  this  source,  and  now  form  most  excellent  districts  for  the 
growth  of  wheat,  maize,  and  other  cereals,  which  they  produce 
in  great  luxuriance,  yielding  generally  two  crops  in  the  year, 


*  Address  to  the  Queen  by  the  Legislative  Assembly  of  Victoria, 
March  2o,  1863. 
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and  as  much  as  80  and  100  bushels  to  the  acre.*  Indeed,  the 
deep  alluvial  character  of  the  soil  and  the  plentiful  supply  of 
warm  showers,  caused  by  the  influence  of  the  Great  Ran^, 
combine  to  produce  a  very  remarkable  degree  of  fertility,  while 
the  well-sustained  slope  of  the  whole  seaboard  prevents  that 
accumulation  of  stagnant  waters  which  communicates  so  un¬ 
healthy  a  feature  to  many  similarly  luxuriant  regions  within  the 
tropics.  The  scenery  throughout  this  whole  tract,  and  more 
specially  along  the  course  of  its  numerous  streams,  is  of  the 
most  delightful  character. 

‘Close  to  the  water’s  edge  rises  a  complete  wall  of  luxuriant 
foliage.  Fig-trees,  bean-trees,  pines,  and  a  variety  of  other  trees, 
ituid  thickly  set  and  overhung  with  a  rich  drai)ery  of  creepers,  pre- 
genting  the  forms  of  turrets,  buttresses,  festoons,  and  stalactites,  in 
endless  variety,  and  bespangled  with  dowers  and  fruit.  There  is  a 
pirple  convolvulus,  wild  roses,  tulips,  and  some  yellow  flowers,  scat¬ 
ter^  high  and  low  ;  and,  close  to  the  water’s  edge,  a  pure  white  lily. 
Cherries,  figs,  and  mulberries  overhang  the  water.’  {Lang,  p.  43.) 

More  often,  however,  the  course  of  these  streams  lies  through 
a  succession  of  thinly-treed  plains. 

‘The  principal  feature  of  this  day’s  journey  is  a  series  of  beautiful 
lilts,  or  plains  of  limited  extent,  each  surrounded  with  an  amphi¬ 
theatre  of  hills,  with  the  river,  flanked  with  tall  trees,  and  occasion- 
lUj  with  lofty  cedars,  stealing  silently  along  in  its  deep  bed.  When 
the  country  gets  settled  with  an  agricultural  population,  each  of  these 
liU  or  plains  will  doubtless  have  its  smiling  cottage,  farmyard,  and 
somfortable  garden,  where  the  pine-apple,  the  sugar-cane,  and  the 
knana  will  be  found  in  willing  association  with  all  the  fruits  of 
Northern  Europe.  For  there  is  nothing  more  remarkable  in  this 
part  of  our  colonial  territory  than  the  way  in  which  the  fruits  of  the 
temperate  and  torrid  zones  grow  harmoniously  together  in  the  same 
prden-plat,  and  fructify  and  come  to  maturity  each  in  its  proper 
•eason.’  {Lang,  p.  47.) 

Not,  however,  to  dwell  longer  on  tbe  luxuriance  of  a  region 
to  which  we  shall  have  occasion  to  return  in  examining  the 
general  fitness  of  Queensland  for  tbe  production  of  cotton, 
sugar,  and  tobacco,  we  shall  here  content  ourselves  by  mention- 
the  following  almost  incredible  example  of  healthy  and 
rapid  growth,  as  reported  by  the  same  writer : — 

*  I  may  also  mention,  as  a  remarkable  instance  of  the  extraordinary 
fertility  of  the  district,  that  a  young  peach-tree,  about  eight  feet  high, 

*  In  the  neighbourhood  of  Adelaide,  colony  of  South  Australia, 
the  ordinary  crop  attains  to  4o  bushels  per  acre.  The  English 
crop,  in  the  best  wheat  counties,  averages  26f  bushels;  that  of 
Canada  seldom  attains  to  15.  Australian  wheat  is  probably  the  best 
in  the  world. 
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and  covered  with  blossoms,  happened  to  attract  my  notice  in  the 
garden  of  the  Rev.  James  Collins,  Tyrone  Villa,  near  Grafton  ;  and 
Mr.  Collins  informed  me  that  the  peach-stone,  from  which  that  tree 
had  grown,  had  been  planted  by  himself  in  the  month  of  January 
preceding,  only  eight  months  before.’ 

As  we  descend  this  slope,  however,  to  the  immediate  borders 
of  the  sea-coast,  much  of  the  land  assumes  a  more  dreary 
aspect,  consisting  chiefly  of  mangrove-swamps,  sand-banks, 
and  ‘  drowned  land,’  in  actual  process  of  formation.  But, 
though  less  refreshing  to  the  eye,  there  is  reason  to  suppose 
that  these  tracts  will  prove  highly  valuable  for  the  cultivation 
of  those  varieties  of  the  cotton  plant  which  love  ‘  salt  swamp.’ 

The  shore  is  well  supplied  with  bays,  some  of  very  consider¬ 
able  extent,  as  Moreton  Bay,  Wide  Bay,  Port  Curtis,  and 
numerous  others.  These  bays,  however,  are  not  so  much  in¬ 
dentations  of  the  coast-line  as  enclosures  formed  by  the  islands 
we  have  already  mentioned.  Moreton  Bay  itself  is  some  60 
miles  long  and  20  wide ;  and  they  are  all  supplied  with  rivers, 
navigable  for  50,  60,  and  100  miles  inland.  Moreton  Bay 
possesses  no  less  than  five  such  valuable  rivers,  besides  some 
smaller  ones.  One  of  these,  the  Brisbane,  gives  its  name  to 
the  capital  city  of  the  colony,  situated  22  miles  from  its  mouth. 
At  this  distance,  however,  the  mangrove-swamps  are  entirely 
passed,  and  the  city  stands  upon  a  scene  of  surprising  beauty. 

‘  The  noble  river,  which  winds  almost  under  foot,  and  appears 
and  disappears,  and  appears  again,  as  it  pursues  its  tortuous  course 
through  the  dark  forest  to  the  bay,  or  is  traced  upwards  to  its 
sources,  presents,  ever  and  anon,  points  of  view  surpassingly  beauti¬ 
ful  ;  the  thick  brushes  on  its  banks,  with  the  majestic  Moreton  Bay 
pine  overtopping  all  the  other  giants  of  the  forest,  merely  indicating 
the  spots  of  extraordinary  fertility  where  the  hand  of  man  is  perhaps 
erecting  his  future  dwelling,  and  transforming  the  wilderness  into 
smiling  farms  and  fruitful  fields.’ 

The  river  here  is  a  quarter  of  a  mile  wide — a  width  which 
it  preserves  for  several  miles  upwards :  indeed,  the  Brisbane  is 
navigable  for  150  miles  inland,  and  steamers  now  daily  ply  up 
its  course.  The  population  of  the  city  amounts  to  8,000, 
and  numerous  handsome  villas  are  rapidly  rising  on  a  succession 
of  terraces  overlooking  the  town  and  commanding  splendid 
views  of  the  surrounding  country.  The  city  itself  stands  con¬ 
siderably  above  sea-level,  and  has,  up  to  the  present,  been  dis¬ 
tinguished  for  its  very  healthy  climate,  both  during  the  summer 
and  winter  months.  Indeed,  excepting  the  neighbourhood  of 
Sydney,  which  is  perhaps  the  most  beautiful  city-site  in  the 
world,  it  would  be  difflcult  to  select  a  more  charming  scene 
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than  that  which  has  been  chosen  as  the  chief  shipping  port  of  a 
vast  and  wonderfully  productive  region,  destined  doubtless  to 
supply  the  Old  World  with  most  of  its  wool,  if  not  also  of  its 
cotton  and  other  commodities  hitherto  slave-grown.  As  these 
bays,  too,  abound  with  fish,  turtle  (of  an  excellence  long 
known  throughout  the  neighbouring  colonies),  and  crabs  of 
three  and  four  pounds’  weight  and  very  superior  quality,  and  as 
the  deep  fisheries  off  the  coast  teem  with  several  varieties  of 
laige  fish  of  peculiar  and  most  delicate  flavour,  it  is  difficult  to 
assign  bounds  to  the  great  natural  resources  of  this  whole  line 
of  seaboard. 

From  it  we  shall  now  ask  the  reader  to  accompany  us  to  the 
great  table-land  constituting  the  flat  back  of  the  Great  Coast 
Range. 

This  Range,  as  we  have  already  stated,  attains  to  its  mean 
elevation,  or  almost  to  its  mean  elevation,  at  a  distance  of  from 
50  to  100  miles  from  the  sea-shore.  Nor  does  it  begin  to 
descend  into  the  interior,  with  any  marked  or  continuous  de¬ 
pression,  until  the  sources  of  Mitchell’s  Victoria  River,  about 
the  147th  meridian,  are  passed.  We  have  thus,  commencing  from 
the  southern  bounds  of  the  colony,  an  elevated  region  some 
400  or  500  miles  broad,  stretching  away  thence  to  the  shores 
of  the  Gulf  of  Carpentaria — a  distance  of  over  1,000  miles, 
giving  an  area  of  more  than  400,000  square  miles.  The  whole 
of  this  area,  with  the  exception  of  the  two  partial  interruptions 
we  have  already  mentioned,  may  be  described  as  a  succession  of 
wide  open  downs,  enclosed  each  within  small  subsidiary  basaltic 
ranges  traversing  the  great  plateau.  These  downs  are  each  of 
immense  extent,  and, contain  deep  and  most  excellent  agri¬ 
cultural  soil,  at  present  clothed  with  the  richest  grasses,  grow¬ 
ing  in  wonderful  luxuriance.  They  are  in  a  great  measure 
destitute  of  trees,  but  the  bases  of  their  enclosing  ranges  are 
furnished  with  a  very  handsome  and  stately  description  of  pine, 
behind  which,  and  retiring  into  their  recesses,  are  found  some 
very  valuable  cedar-trees.  These  recesses  are  very  plentifully 
supplied  with  numerous  springs  and  rills,  which,  trickling  down 
the  slopes  of  the  ranges,  and  traversing  the  enclosed  plains, 
unite,  and  form  the  abundant  network  of  rivers  by  which 
this  immense  plateau  is  watered.  Some  of  these  rivers — as 
the  Clarence,  the  Richmond,  the  Brisbane,  the  Fitzroy,  the 
Burdekin,  the  Maranoa,  the  Balonne,  the  Warrego,  the  Victoria 
—are  of  considerable  extent,  and  traverse  in  their  windings, 
peculiar  to  all  Australian  watercourses,  immense  tracts  of 
country.  Indeed,  the  Victoria,  without  taking  into  considera- 
Uon  its  windings  at  all,  possesses  a  curiously  protracted  length 
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of  some  1 ,500  miles,  at  which  it  may  not  be  uninteresting  to 
take  a  glance  when  considering  the  third  or  western  portion  of 
the  colony.  These  streams,  according  as  their  main  course 
tends  to  the  east  or  the  west,  discharge  themselves  into  the 
Pacific  or  the  interior  of  the  continent,  and  hence  the  term  of 
‘  the  Great  Dividing  Range  ’  which  has  been  applied  to  this 
vast  table-land,  as  parting  the  eastern  and  western  waters  of 
the  continent ;  though,  as  the  Range  is  entirely  confined  to  the 
eastern  seaboard,  the  term  itself  is  somewhat  misleading.  Of 
course,  we  may  look  in  vain  throughout  Australia  for  anything 
approaching  to  the  stupendous  water  system  of  America,  but 
it  is  difficult  to  exaggerate  the  importance  of  these  streams  to 
settlers  dwelling  on,  and  even  within,  the  tropic.  Indeed, 
they  draw  from  Dr.  Lang  the  following  somewhat  indignant 
protest : — 


‘  In  short,  notwithstanding  the  generally  received  calumny  to 
which  the  great  “  South  Land  ”  has  hitherto  been  subjected  in  Europe, 
as  being  destitute  of  “  springs  of  water,”  and  to  a  vast  extent  hope¬ 
lessly  barren  and  unavailable  for  the  purposes  of  man,  it  would  per¬ 
haps  be  difficult  to  point  to  any  tract  of  country  of  equal  extent,  and 
within  the  same  parallels  of  latitude  in  either  hemisphere,  in  whkli 
there  is  a  greater  number  either  of  streams  of  water  or  of  rivets 
available  fur  navigation.’ 


Travellers  throughout  these  vast  plains  all  concur  in  their 
admiration  of  the  luxuriance  of  the  soil,  the  coolness  and 
salubrity  of  the  climate,  and  the  loveliness  of  the  entire 
landscape.  We  could  fill  pages  with  descriptions  of  count¬ 
less  rills  issuing  cool  and  limpid  from  their  pine-clad  slopes — of 
deep  rivers  stealing  through  waving  meadows — of  the  golden 
sunlight,  the  rosy  atmosphere,  and  the  songs  of  innumerable 
birds  which  give  an  additional  charm  to  each  scene.  We  shall 
content  ourselves,  however,  with  a  more  late  extract,  in  whid> 
it  will  be  seen  how  rapidly  the  hand  of  man  is  turning  to 
advantage  these  bounties  of  Providence.  We  take  the  following 
from  a  speech  of  the  new  Governor  of  Queensland,  Sir  George 
Bowen,  delivered  to  the  inhabitants  of  the  town  of  Drayton  on 
the  occasion  of  His  Excellency’s  visit  to  the  Darling  Downs, 
amid  which  the  township  has  be6n  recently  erected :  — 


‘  I  wish  to  avail  myself  of  this  opportunity  to  state  publicly  tbit 
my  recent  journey  over  the  Darling  Downs  has  filled  me  with  surprise 
and  admiration.  Even  before  I  left  England,  I  knew  by  report  the 
rich  natural  resources  and  the  picturesque  beauty  of  this  district,  the 
scenery  of  which  vividly  recalls  to  my  mind  the  general  aspect  of  the 
classic  plains  of  Thessaly.  But  1  confess  that  1  was  not  fally 
prepared  for  so  wonderfully  rapid  an  advance  in  all  that  can  promote 
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«nd  adorn  civilisation — an  advance  which  has  taken  place  during  the 
fourth  port  of  an  average  lifetime.  Not  only  have  1  seen  vast  herds 
of  horses  and  cattle,  and  countless  flocks  of  sheep,  overspreading  the 
valleys  and  forests,  which,  within  the  memory  of  persons  who  have 
yet  scarcely  attained  to  the  age  of  manhood,  were  tenanted  only  by 
wild  animals  and  by  a  few  wandering  tribes  of  savages, — not  only 
have  I  travelled  over  roads  beyond  all  compaidson  superior  to  the 
means  of  communication  which  existed  less  than  a  century  ago  in 
many  parts  of  the  United  Kingdom, — not  only  have  I  beheld 
flourishing  towns  arising  in  spots  where,  hardly  twenty  years  back, 
the  foot  of  a  white  man  had  never  yet  trodden  the  primeval  wilder* 
ness, — not  only  have  I  admired  these  and  other  proofs  of  material 
progress, — but  I  have  also  found,  in  the  houses  of  the  long  chain  of 
settlers  who  have  entertained  me  with  such  cordial  hospitality,  all  the 
comforts  and  most  of  tlie  luxuries  and  refinements  of  the  houses  of 
country  gentlemen  in  England.  The  wonderful  advance  of  this  por¬ 
tion  of  the  colony  during  the  last  ten  years  is  due  to  no  sudden  and 
fortuitous  discovery  of  the  precious  metals  ;  it  is  derived  wholly  from 
the  blessing  of  Providence  on  the  skill  and  energy  of  its  inhabitants 
in  subduing  and  replenishing  the  earth.  Assuredly,  I  have  observed 
during  the  past  week  very  remarkable  illustrations  of  the  proverbial 
genius  of  the  Anglo-Saxon  race  for  the  noble  and  truly  imperial  art 
of  colonisation.’ 

The  whole  of  this  almost  boundless  plateau — extending 
within  the  tropics,  but  elevated  2,000  feet  above  sea-level — is 
peculiarly  fitted  for  a  wide  range  of  crops.  Indeed,  as  vegetation 
is  continued  during  the  whole  year,  the  farmer  has  only  to  choose 
his  various  seasons  for  .bringing  most  of  the  productions  of  the 
temperate  and  tropical  zones  to  maturity.  Thus,  wheat,  oats, 
barley,  maize,  potatoes  (and  more  es|>ecially  the  sweet  potato, 
which  here  grows  to  the  immense  weight  of  twenty  and  even 
thirty  pounds),  arrow-root,  indigo,  and,  more  generally,  all 
the  productions  of  tlie  kitchen  garden,  have  already  been 
cultivated  with  great  success.  At  present,  howrever,  with  the 
exce|ition  of  some  half-dozen  incipient  townships  and  their  sur¬ 
rounding  farms,  these  tablelands  are  clothed  throughout  their 
vast  extent  with  the  rich  and  luxuriant  natural  grasses  of  the 
country,  and  are  roamed  over  by  the  flocks  and  herds  of  some 
widely  scattered  sheep  and  i^attle  owners.  And  here,  indeed, 
for  many  years  to  come,  the  squatter — that  peculiar  feature  of 
Australian  settlement — will  find  a  secure  and  ample  stronghold, 
if  forced  to  retire  before  the  growing  wave  of  more  crowded 
centres  of  population.  Nor  can  we  conduct  the  reader  to  still 
iDore  western  regions,  forming  the  third  and  last  portion  of  our 
geographical  sketch,  without  dwelling  for  a  while  on  this  marked 
and  powerful  charactei^stic  of  antipodean  colonisation,  pro- 
miung,  as  it  now  does,  to  contribute  vast  stores  of  wealth  to  the 
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colony  of  Queensland  as  a  wool-growing  country,  and,  more 
generally,  lying  at  the  very  root  of  that  most  all-absorbing  of 
colonial  topics,  the  tenure  of  land.  If  the  reader  would  seek 
some  explanation  of  that  strange  cry  of  a  mere  handful  of 
people,  thinly  sprinkled  on  the  borders  of  a  vast  continent,  for 
a  little  land  to  grow  cabbages  and  potatoes,  he  must  seek  it  in 
the  history  of  the  Australian  Squatter. 

The  term  is  indeed  to  be  found  in  the  United  States  of 
America.  Nor  is  the  humble  pioneer  of  American  settlement, 
yielding  to  the  ever-advancing  tide  of  population,  and  con¬ 
structing  some  more  distant  ‘  clearing  ’  in  the  deeper  depths  of 
the  primeval  forest,  without  his  influence  in  the  peopling  of 
those  vast  western  regions.  Yet  the  contrast  is  indeed 
curious  between  the  American  squatter  and  his  Australian 
namesake.  The  former  is  poor  and  illiterate :  the  Australian 
squatter  is  wealthy,  and,  in  nine  cases  out  of  ten,  a  scholar  and 
a  gentleman.  The  law  scarcely  deigns  to  recognise  the  small 
patch  on  which  the  American  squatter  raises  corn  and  vege¬ 
tables  for  the  support  of  his  family  :  the  Australian  squatter  holds 
tracts  as  large  as  English  counties,  but  is  forbidden  to  break  the 
sod.  The  very  negro  of  the  Southern  States  affects  to  despise 
the  ‘  mean  whites  ’  who  *  locate,’  in  sufferance,  on  the  borders 
of  his  master’s  vast  domains.  Jhe  Australian  squatters  com¬ 
pose  the  aristocracy  of  the  land  ;  they  have  for  years  convulsed 
the  whole  structure  of  colonial  society,  they  have  driven  ship¬ 
loads  of  fellow-colonists  to  seek  more  distant  homes  in  climes 
far  less  favoured  by  nature,  and  they  have  continued,  almost 
from  their  origin,  to-  overawe  the  veiy  Representative  of  the 
Crown.  If  the  reader  would  trace  the  introduction  of  that 
curious  American  ‘institution,’  the  stump-orator,  into  our 
Colonial  Empire, — if  he  would  inquire  into  the  strange  insecurity 
of  Australian  Treasury  Benches, — if  he  wonders  why  each 
successive  Ministry  and  each  successive  Parliament  should  so 
hopelessly  toil  over  that  Sisyphean  stone,  a  ‘  Land  Bill,’ — if  he 
asks  the  meaning  of  those  indignant  demands,  ‘  Unlock  the 
*  lands,’ — he  may  find  them  all  in  the  fierce  strife  which  has 
now  for  some  years  been  waged  between  the  squatters  and  their 
fellow-colonists  throughout  the  Australian  settlements.  How 
a  few  gentlemen,  many  of  whom  had  passed  from  the  Bucolics 
of  Virgil  to  the  more  practical,  though  equally  peaceful,  clipping 
of  sheep,  could  effect  all  this,  may  be  no  uninteresting  inquiry 
in  connexion  with  those  vast  tracts  of  pastoral  country  to  which 
our  task  has  conducted  us. 

That  impure  stream  which  flowed  into  Botany  Bay  from  its 
opening  as  a  convict  depot,  continued,  for  several  years,  to  deter 
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any  more  eligible  source  of  colonising  its  sunny  shores.  Each 
Governor,  indeed,  generally  succeeded  in  bringing  out  in  his 
own  ship  a  few  of  his  family  adherents  or  more  humble  fellow- 
townsmen.  Yet,  though  a  free  passage  and  various  other  en¬ 
couragements  were  offered  to  all  such  persons,  and  though  those 
who  availed  themselves  of  them  rapidly  rose  to  afiBuence,  still  the 
distance,  then  immense — a  ship  seldom  making  the  voyage  in 
less  than  six  months — and,  above  all,  the  black  pall  of  crime 
which  hung  over  the  new  settlement  in  European  eyes,  made  the 
number  of  these  free  settlers  exceedingly  limited.  About  the 
year  1821,  however,  Australian  society  began  to  be  supplied 
from  a  widely  different  source.  Unexpected  discoveries  in  ex¬ 
ploration  were  then  opening  large  tracts  in  the  more  inland 
districts,  scantily  supplied  with  trees,  but  bearing  natural  crops 
of  luxuriant  and  most  nutritious  grasses.  On  these,  sheep  were 
found  to  thrive  wonderfully,  and  even  to  improve  in  their  wool. 
The  great  salubrity  of  the  climate,  with,  perhaps,  the  Arcadian 
beauty  of  the  scenery — the  failure  in  inducing  agricultural 
labourers  to  emigrate  to  Australia — and  the  little  prospect  there 
was  of  a  near  market  for  perishable  agricultural  produce,  pointed 
out  these  plains  as  naturally  suitable  for  sheepwalks ;  and  into 
sheepwalks  the  Colonial  Executive,  under  the  guidance  of 
Governor  Brisbane,  made  an  e^ort  to  turn  them.  A  statement 
•f  their  advantages  was  drawn  up  and  sent  home,  free  use  of 
lands,  proportioned  in  extent  to  the  amounts  of  real  and  available 
capital  to  be  used  in  stocking  them,  being  offered  to  all  intending 
sheep-farmers.  The  minimum  sura  was  fixed  at  500/.,  suffi- 
dent  proof  of  the  possession  of  which  was  to  be  the  sole  condi¬ 
tion  of  the  transfer  of  ‘  a  run,’  or  sheep-station.  Small  as  the 
sum  was,  it  fixed,  at  an  early  period,  the  respectability  of  the 
class  which  availed  itself  of  the  offer.  Officers  retiring  from 
the  army  and  navy,  younger  sons  of  wealthy  and  even  titled  fiimi- 
lies,  university  graduates  who  had  not  yet  selected  professions, 
with  a  sprinkling  of  those  already  dissatisfied  with  the  professions 
they  had  selected,  flocked  into  Sydney,  and  began  to  compose 
chiefly  the  new  Pastoral  Tenants  of  the  Crown  —  the  term 
Squatter  being  then  wholly  unknown.*  The  Colonial  Government 

*  Tiie  term  squatter  was  originally  applied  to  a  class  of  men — 
Donald  Beans  of  the  antipodes — who,  chiefly  escaped  convicts  and 
outlaws,  dwelt  on  the  outskirts  of  the  runs  of  the  more  legitimate 
pastoral  tenants  of  the  Crown,  and  committed  depredations  on  their 
sheep  and  cattle,  thus  accumulating  flocks  and  herds  of  their  own. 
When  these  tenants  of  the  Crown  lost  their  early  popularity,  the 
term  was  transferred  to  themselves,  and  gradually  crept  into  the 
phraseology  of  colonial  legislative  enactments. 
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made  no  deduction  from  their  capital  for  the  use  of  the  lands, 
nor  was  any  rent  charged  until  a  later  period ;  but  the  lands 
•were  still  to  be  Crown  lands,  merely  placed  in  the  temporary 
possession  of  the  tenant,  until  needed  for  other  public  purposes. 
In  other  words,  the  Colonial  Executive  ‘  let  the  grass,’  and  made 
no  charge  for  the  use  of  it. 

A  few  years  afterwanls,  this  movement  received  a  great  and 
somewhat  novel  accession  of  strength.  Among  the  plentiful  crop 
of  joint-stock  companies  which  distinguished  the  first  quarter  of 
the  present  century,  there  was  one  started  in  1825,  under  the  name 
of  the  Australian  Agricultural  and  Wool-growing  Company, 
which  received  a  grant  of  a  million  of  acres,  in  the  imm^iate 
neighbourhood  of  Sydney,  from  the  Imperial  Government,  and 
coronaenced  operations  under  other  and  very  attractive  circum¬ 
stances.  These  operations  necessitated,  in  the  first  instance, 
the  purchase  of  a  large  quantity  of  stock ;  and  the  demand, 
arising  unexpectedly  among  a  small  community,  forced  up  the 
price  of  cattle  and  sheep  to  a  most  preposterous  amount.  Sheep 
which,  in  ordinary  years — such  was  the  rapidity  of  their  multi¬ 
plication — were  worth  little  more  than  the  couple  of  pounds  of 
wool  on  their  backs*,  suddenly  rose  to  five  guineas  a  head,  and 
the  prices  of  horses  and  working  bullocks  received  a  proportional 
Increase.  Nevertheless,  tbe  manager  and  his  agents,  undaunted 
by  such  difficulties,  purchased  all  that  came  in  their  way. 
Though  settlement  in  the  interior  was  still  slow,  the  seaport  of 
Sydney  had  already  risen  to  the  projwrtions  of  a  large  and 
flourishing  city,  and  the  calculations  put  forward  by  the  new 
company  were  now  more  minutely  examined  by  its  inhabitants. 
If  shareholders,  residing  at  the  other  side  of  the  globe,  could 
find  profit  from  an  outlay  at  first  appearance  so  extravagant,  it 
was  not  unreasonable  to  suppose  that  a  private  capitalist,  sujwr- 
intending  his  own  affairs,  might  obtain  equally  favourable 
returns.  A  sheep  and  cattle  mania  seized  the  whole  populatioH 
of  New  South  Wales.  The  citizens  of  Sydney  walked  about 
with  their  pockets  stuffed  with  samples  of  colonial  wools. 
Barristers,  doctors,  and  even  clergymen,  fought  in  the  cattle- 
markets  for  the  possession  of  a  tottering  calf  or  a  broken-kneed 
horse.  Sheep  became  as  valuable  as  Dutch  tulips,  and' slieep- 
farming  took  the  position  of  Roman  usury.  To  possess  ‘  a  run  ’ 


*  The  fleece  of  an  Australian  sheep  weighs  from  two  to  tliree 
pounds,  or  little  more  than  one-third  that  of  the  English  Southdown. 
While,  however,  the  English  fleece  averages  about  one  shilling  per 
pound,  that  of  Australia  ranges  from  two  shillings  and  sixpence  to 
three  shillings. 
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became  the  essential  qualification  of  every  one  aspiring  to  the 
rank  of  an  Australian  Gentleman.  Nor,  owing  to  the  over¬ 
whelming  pressure  upon  him,  was  the  Governor  long  able  to 
maintain  the  proposed  condition  of  500/.  From  500/.  it  gra¬ 
dually  dwindled  to  the  more  vague  condition  of  ‘sufficient 
‘capital;’  from  sufficient  capital  it  fell  to  the  still  more  vague 
condition  of  *  respectability.’  It  was  loudly  complained  that 
Government  officers  and  the  personal  friends  of  the  Governor 
each  possessed  several  runs  in  various  separate  districts ;  while 
the  Governor  himself  was  subjected  to  insult  and  even  violence, 
in  the  public  streets,  from  rejected  claimants  for  land.  The 
gambling,  too,  quickly  extended  from  the  sheep  and  cattle  to 
the  runs.  Every  available  territory  was  soon  appropriated,  and 
the  scene  of  each  new  discovery  in  exploration  was  overrun  as 
quickly  as  it  became  known. 

With  occasional  interruptions  from  drought,  disease,  over¬ 
trading  in  paper  currency,  &c.,  the  new  sheep-farmers  met  with 
a  success  scarcely  to  be  expected  from  the  early  rashness  of 
their  speculations.  Sheep  multiplied  wonderfully ;  their  wool 
was  eagerly  sought  in  Europe,  and  fetched  the  highest  price  in 
the  market ;  and  the  nature  of  the  country  rendered  necessary 
no  preliminary,  and  very  little  current,  expense.  Indeed,  we 
may  learn  somewhat  of  the  profits  of  this  pursuit  from  one 
of  the  earliest  debates  in  the  new  Parliament  of  Queensland. 
On  a  motion  to  raise  the  Governor’s  salary  from  2,500/.,  as 
originally  proposed  by  the  Secretary  of  State,  to  4,000/.,  a 
member  observed  that  ‘  2,500/.  a  year  was  only  equal  to  the 
‘  income  of  a  second-rate  squatter.’  The  new  class,  too,  which 
thus  so  rapidly  overran  the  Australian  colonies,  was  composed 
of  men  of  considerable  energy  and  intelligence,  untiring  in  their 
efforts  to  forward  their  interests,  and  ever  ready  and  willing 
to  fight  their  own  battles  against  the  Landless  classes  which  were 
now  beginning  to  grow  on  Australian  soil.  But,  above  all, 
their  education  naturally  brought  them  to  form  an  overwhelming 
portion,  if  not  the  whole,  of  each  of  the  various  ‘nominee’ 
councils  and  legislative  assemblies  which  assisted  the  Colonial 
Governors  up  to  the  formation  of  Australian  representative 
constitutions  in  later  years.  The  rapid  growth  of  so  powerful 
a  class,  practically  holding  every  known  territory,  necessitated 
the  issue  of  various  ‘squatting  regulations’  from  time  to  time. 
By  these,  the  squatter  was  to  hold  his  run  under  a  yearly 
licence ;  he  was  to  be  limited  to  the  possession  of  one  single 
run,  proportioned  in  extent  to  the  number  of  his  stock — a 
regulation,  however,  which  was  notoriously  set  at  nought, 
many  persons  holding  several  runs  in  various  districts,  and  all 
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runs  being  vastly  larger  than  the  amount  of  stock  on  them 
absolutely  required.  He  was  also  to  pay  a  yearly  licence-fee 
of  10/. — a  merely  nominal  sum,  as,  in  many  instances,  it  did 
not  amount  to  the  tithe  of  a  farthing  per  acre.  Indeed,  the 
liberality  with  w'hich  the  public  domain  was  appropriated  to 
this,  the  only  landholding  class,  was  extravagant  in  the  extreme. 
It  was  asserted  that  ten  acres  were  necessary  to  the  support  of 
each  sheep ;  and,  though  it  has  since  been  abundantly  demon¬ 
strated  that  sheep  can  thrive  on  less  than  one  acre  per  head, 
yet  instances  were  rare  indeed  in  which  the  squatter  had  not 
a  very  ample  margin  for  the  future  multiplication  of  his  flocks. 
When  it  is  borne  in  mind  that  the  squatter  numbers  his  sheep 
by  fifties  and  even  hundreds  of  thousands,  some  idea  may  be 
formed  of  the  vast  principalities  passing  under  the  humhlc 
appellation  of  ‘  runs.’ 

Yet  the  squatters  were  by  no  means  satisfied  with  their  many 
advantages,  and  their  efforts  with  the  Imperial  Government  to 
obtain  more  firm  possession  of  the  public  domain  were  unceas¬ 
ing.  They  complained  that  their  tenure  was  insecure — that 
they  were  denied  the  ordinary  advantages  of  traders  and 
capitalists  in  pledging  their  holdings  as  security  in  the  purchase 
of  stock,  the  raising  of  loans,  and  other  means  of  improving  the 
position  of  themselves  and  the  Australian  colonies  —  that  they 
had  no  inducement  to  execute  various  desirable  improvements  on 
their  runs — and  that  they  were  even  debarred  from  developing 
the  agricultural  and  mineral  resources  of  the  land.*  These  argu¬ 
ments,  skilfully  and  persistently  urged,  were  not  without  their 
effect  on  the  Home  Government,  and  at  length,  in  1846,  resulted, 
to  the  astonishment  of  the  Australian  Colonies,  and  somewhat 
to  the  surprise  of  the  squatters  themselves,  in  the  famous  Orders 
in  Council.  These  Orders  may  be  summed  up  in  two  most 
important  concessions  to  the  squatters.  Their  tenure  from  year 
to  year  was  to  be  changed  into  Crown  leases  of  fourteen  years’ 
duration,  renewable  at  the  option  of  the  Colonial  Governors 
—  which  meant,  of  course,  their  own  option ;  and  they  were 
to  possess  a  Pre-emptive  Right  entitling  them  to  purchase 
the  fee-simple  of  the  whole  or  any  portion  of  their  runs  at  the 
fixed  price  of  1/.  per  acre.  It  is  almost  unnecessary  to  draw 
attention  to  the  immense  importance  of  these  changes.  Vir¬ 
tually,  they  handed  over  the  Australian  Colonies  to  a  mere 
handful  of  gentlemen  farmers.  Yet  the  Home  Government 


*  For  a  more  detailed  enumeration  of  the  arguments  of  the 
squatters,  see  *  Petition  to  Queen  and  Parliament  of  Pastoral  Asso- 
‘  ciatioD  of  New  South  Wales  1844.’ 
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was  not  without  its  show  of  argument  against  the  charge  of  a 
too  ready  compliance.  Wool  had  become  the  staple  commodity 
of  the  Australian  Colonies,  and  wool-growers  were,  beyond  dis¬ 
pute,  the  leading  and  most  successful  class  of  colonists.  Commis¬ 
sions  (unfortunately  for  the  argument,  appointed  by  squatters 
and  composed  of  squatters)  bad  pronounced  the  Australian  lands 
unfit  for  any  other  purpose,  ‘  and  not  worth  the  smallest  coin 
‘  in  the  realm  per  acre.’  It  was,  too,  carefully  kept  from  the 
knowledge  of  the  British  Ministers  that  the  claims  of  the  squat¬ 
ters  had  already  begun  to  excite  strong  indignation  among  their 
fellow-colonists,  whom  they  hemmed  in  within  a  few  towns,  and 
whose  want  of  success  they  turned  into  a  very  plausible  argu¬ 
ment  in  their  own  favour.  But,  above  all,  the  gold,  which  was 
to  mark  a  new  era  in  the  world’s  settlement,  still  lay  undis¬ 
turbed  in  the  Californian  millstream. 

Yet  we  cannot  but  think  that  even  then  the  Australian 
Colonies  promised  a  brighter  future  than  the  Home  Govern¬ 
ment  thus  marked  out  for  them.  So  certainly  it  appeared  to 
the  Australian  Governors,  who  received  these  Orders  in  Council 
with  dismay,  and  hesitated  from  month  to  month  ere  they  issued 
the  fourteen  years’  leases  which  their  tenor  imposed  upon 
them.  Indeed,  these  leases  have  never  been  issued  up  to  the 
present  day,  though  the  terms  of  the  Orders  leave  no  doubt  but 
that  the  squatters  were  legally  entitled  to  them.  More  mature 
reflection  and  personal  inquiry  convinced  the  Governors  that 
their  issue,  without  any  sufficient  provision  for  the  growing 
wants  of  the  agricultural  and  small-farmer  class,  would  raise  a 
storm  of  opposition,  if  not  an  actual  rebellion,  throughout  their 
vice-royalties ;  and  while  they  temporised  with  the  squatters, 
and  expostulated,  in  a  necessarily  tedious  correspondence,  with 
the  Home  Government,  the  Californian  discoveries  of  1849 
took  place,  and  were  followed  by  Mr.  Hargreave’s  announce¬ 
ment  of  gold  on  Bathurst  Plains.  Of  the  thousands  who  daily 
poured  into  the  ports  of  Sydney  and  Melbourne  —  most,  indeed, 
to  dig  for  gold,  but  all  with  some  ulterior  hope  of  obtaining 
that  desire  of  the  human  breast,  a  freehold  home — few  were 
prepared  for  the  astounding  discovery  that  the  whole  of  the 
Australian  Colonies  were  held  in  firm  possession  by  the  squat¬ 
ters  and  their  flocks.  The  discovery,  when  it  was  made,  was 
not  without  imminent  danger  to  the  peace  and  order  of  that 
portion  of  the  British  Empire ;  though  it  is  no  small  proof  of 
the  fitness  of  the  Australian  colonists  for  their  most  liberal 
powers  of  self-government,  that  the  long  and  tedious  struggle 
on  which  they  then  entered  has  been  conducted  on  strictly 
constitutional  principles.  Gold-digging,  though  not  unprofit- 


Queensland. 


able  (luring  its  earlier  years,  was  soon  found  to  be  a  laborious 
and  peculiarly  comfortless  employment.  Thousands  of  diggers, 
who  had  saved  some  two  or  three  hundred  pounds  apiece  at  the 
mines,  sought  to  purchase  farms  and  to  become  permanent  colo¬ 
nists.  But  there  was  no  land  to  be  had.  Many  left  the  shores 
of  Australia,  and  obtained  what  they  sought  under  the  more 
fortunate  land-laws  of  the  United  States  of  America.  Many 
drank  tliemselves  to  death.  Many  listened  to  the  windy  orators 
who  harangued  them  from  every  stump  and  market-place,  and 
overlooked  bad  grammar  and  worse  logic  in  a  keen  sense  of 
their  own  injury.  The  efforts  of  the  various  new  representa¬ 
tive  Colonial  Parliaments  were  incessant  to  remedy  so  im- 
satisfaetory  a  state  of  things.  Land  Bill  after  Land  Bill  was 
introduced,  discussed,  and  quashed.  Ministry  after  Ministry 
took  the  helm,  and  abandoned  it  in  despair.  The  ‘squatting 
‘members’  in  the  House  (whose  constituencies  (jonsisted  (rf 
little  more  than  themselves  and  their  shepherds)  insisted  on  the 
fulhlinent  of  ‘their  rights;’  the  anti-squatters  insisted  that 
hanging  was  too  good  for  them.  It  is  almost  incredible  that 
the  fourteen  years  originally  named  in  the  Orders  in  Council 
dragged  their  slow  length  along  without  one  single  Land  Bill  for 
the  8:de  and  settlement  of  the  waste  lands  of  the  colonies  making 
its  way  successfully  through  any  one  of  the  new  Colonial  Par¬ 
liaments.  In  the  meantime  the  various  Executives  did  almost 
nothing,  hoping  that  (iach  proposed  measure  would  confer  on 
them  more  ample  powers.  The  original  land  regulations  did, 
indeed,  enable  the  Governor  to  enter  on  a  squatter’s  run  /or 
public  purposes ;  and  this  provision  was  made  use  of  in  the  con¬ 
struction  of  roads  and  townships,  and,  though  to  a  much  more 
limited  extent,  in  the  proclamation  of  building  and  suburban  allot¬ 
ments  opened  for  public  sale.  ^liserable  as  was  the  driblet  of 
land  which  this  occasionally  brought  into  the  market,  its  benefits 
were  much  restricted.  The  squatter  could  always  avail  himself 
of  his  pre-emptive  right,  if  he  had  the  money.  And,  where 
the  land  came  into  the  market,  the  Government  were  strictly 
obliged  to  sell  by  auction,  at  an  upset  price  not  lower  than  \L 
per  acre.  Practically,  therefore,  pre-emptive  right,  competition, 
and  the  extreme  hesitation  with  which  Government  availed 
itself  of  a  provision  by  no  means  clearly  worded  (and,  indeed, 
pressing  most  unequally  on  individual  squatters),  raised  the 
price  of  building  and  suburban  allotments  to  extravagant 
amounts,  and  all  but  excluded  small  farms  and  country  home¬ 
steads  from  the  soil.  The  position  of  the  Australian  colonists 
during  those  years,  more  especajilly  as  regards  the  great  centres 
of  population  assembled  on  the  various  gold-fields  of  New  South 
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Wales  and  Victoria,  was  most  unsatisfactory.  In  a  country 
practically  boundless  in  its  supply  of  excellent  land,  the  gold¬ 
field’s  digger,  shopkeeper,  or  mechanic  could  not  obtain  the 
smallest  patch  to  cultivate  a  few  vegetables  for  himself  or  his 
family ;  and  if  his  horse  strayed  a  few  y:u:ds  from  his  teut,  it  was 
impounded  by  the  neighbouring  squatter. 

But,  indeed,  these  evils  were  not  by  any  means  restricted  to 
more  crowded  localities,  but  spread  themselves  throughout  the 
whole  of  the  Australian  Colonies.  And,  to  confine  ourselves 
more  particularly  to  the  colony  of  Queensland,  we  extract  the 
following  remarks  of  Dr.  Lang,  suggested  during  a  visit  made 
to  some  of  its  districts  most  favoured  by  nature,  no  longer  ago 
than  1856.  They  will  serve  to  show  that  these  evils  had  already 
extended  themselves  to  territories  whose  vast  extent  would  seem 
to  set  all  land  difficulties  at  defiance. 

‘  One  should  have  thouglit  that,  with  so  numerous  a  population  as 
there  has  been  for  so  many  years  past  on  the  Lower  Richmond  and 
North  Arm,  some  interest  would  have  been  taken  by  a  paternal 
Government  [that  of  New  South  Wales,  Queensland  being  then  its 
Aloreton  Bay  dependency]  in  their  welfare,  and  some  efforts  made  for 
their  social  advancement.  Here  were  hundreds  of  people,  many  of 
them  earning  for  years  together  from  5/.  to  7/.  a  week,  and  Yiot  a 
few  of  them  with  wives  and  children,  leading  a  sort  of  vagabond 
life,  like  gipsies,  in  this  naturally  rich  district.  Surely,  in  such  cir¬ 
cumstances,  the  first  duty  of  a  government  would  have  been  to 
provide  these  people  with  the  first  requisite  of  civilisation — a  home 
— by  laying  off  townships  for  them  in  suitable  localities,  and  holding 
out  to  them  the  opportunity  of  purchasing  town  and  suburban  allot¬ 
ments,  and  of  thereby  settling  themselves  as  reputable  and  industrious 
citizens,  bringing  up  their  families  like  a  civilised  and  Christian  people. 
A  surveyor  might  have  done  all  this  in  a  few  months,  and  his 
surveys  of  particular  towns  and  villages  might  easily  have  been 
wrought  into  a  more  general  survey  at  any  time  thereafter.  What, 
then,  will  be  thought  of  the  absentee  Government  of  the  Richmond 
River  District  wdien  I  state  it  as  a  positive  fact  that  up  to  the 
period  of  my  visit  to  the  Richmond  River,  in  the  month  of  August, 
1856,  there  had  never  been  one  town  or  suburban  allotment  sold  on 
the  river  ?  Land  for  purchase  had  been  applied  for,  both  by  squatters 
under  their  pre-emptive  rights,  aud  by  the  better  class  of  cedar- 
cutters,  for  many  years  post ;  but  to  no  purpose.  Not  one  town 
allotment  was  sold,  not  one  acre  of  land  was  measured,  for  years  and 
years  in  succession !  And  what  has  been  the  consequence  ?  Why, 
hundreds  of  people  who  would  gladly  have  purchased  town  allot¬ 
ments  and  built  good  houses  for  their  families  if  they  could,  and 
hundreds  of  others  who  would  have  purchased  small  portions  of  land 
to  rear  a  few  head  of  cattle  or  a  horse  or  two  for  their  households, 
were  denied  every  opportunity  of  doing  so,  and,  as  their  only  resource 
in  the  circumstances,  were  driven  perforce  to  the  public-house,  to 


328 


Queensland. 


Oct 


expend  their  earnings  there  in  riotous  dissipation,  and  to  reduce 
their  wives  and  families  to  misery  and  ruin.  Cases  of  this  kind — of 
cedar-cutters  who  had  saved  up  one,  two,  three,  and  even  five  hun¬ 
dred  pounds,  and  who  in  a  fit  of  desperation  had  spent  the  whole 
of  it  in  the  public-house  —  were  mentioned  to  me  as  having  been  of 
frequent  occurrence ;  and  a  respectable  inhabitant  of  the  district 
mentioned  to  me  the  case  of  a  person  who  had  saved  up  eight  hundred 
pounds  in  this  way,  and  had  spent  the  whole  of  it  at  one  bout  of 
frenzied  dissipation,  simply  because  he  could  get  no  opportunity  of 
purchasing  even  a  town  allotment  in  the  district,  and  because  the 
squatter  on  whose  run  be  bad  erected  his  hut  had  been  threatening 
to  dispossess  him  as  a  trespasser.’ 

We  are  happy  to  state  that,  owing  to  more  improved  land 
regulations,  to  which  we  shall  presently  revert,  no  less  than  four 
townships  have  been  thrown  open  within  this  district  on  the  Lower 
Richmond,  and,  under  a  more  healthy  system,  we  may  naturally 
expect  it  to  assume  those  evidences  of  progress  so  favourably 
described  by  Sir  George  Bowen  in  his  late  visit  to  the  Darling 
Downs,  as  already  transferred  to  our  pages.  Indeed,  more 
generally,  our  task  in  thus  sketching  this  curious  episode  in  the 
history  of  Australian  colonisation  would  be  but  an  ungracious 
one  were  we  not  also  able  to  add  the  steps  which  are  now 
being  taken  to  bring  the  squatter  element  within  more  moderate 
bouuds,  and  to  facilitate  the  more  permanent  settlement  of  all 
classes  on  the  lands.  To  the  new  Parliament  of  Queensland  is 
due  the  merit  of  having  first  carried  a  Land  Bill  successfully 
through  its  several  stages.  The  new  Land  Act  of  Queensland,  or 
rather  Acts  (for  the  whole  subject  affecting  the  occupation  and 
purchase  of  Crown  lands  is  dealt  with  in  four  separate  measures), 
received  the  royal  assent  in  September,  1860.  And,  as  the 
example  of  Queensland  was  soon  followed  by  similar  measures  of 
the  other  Australian  Parliaments,  it  may  not  be  uninteresting  to 
examine  the  position  of  *  the  Land  Question,’  at  the  present  mo¬ 
ment,  throughout  the  Australian  continent.  It  will  be  borne  jn 
mind  that  all  Acts  of  the  parent  colony  of  New  South  Wales  are 
in  force  throughout  each  Australian  colony  until  repealed  by  its 
own  Parliament;  and  also  that,  under  the  Constitution  grant^  to 
each  of  these  colonies,  the  Crown  transferred  all  ownership  in  the 
soil  to  the  colonists  themselves.  In  using  the  term  ‘  Crown  lands,’ 
therefore,  we  apply  the  shortest,  as  hitherto  the  more  general 
name,  to  all  Australian  soil  undiscovered,  lying  absolutely  waste, 
or  occupied  by  squatters,  in  contradistinction  to  all  portions  of 
the  public  dommn  already  sold,  or  otherwise  alienated,  to  private 
individuals.  We  may  also  state  that,  while  the  extreme  squatter 
party  demanded  the  complete  fulfilment  of  the  Orders  in  Council, 
the  extreme  opposite  party  of  anti-squatters  insisted  on  the 
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right  of  all  colonists  to  free  selection  from  Crown  lands  prior 
to  their  actual  survey  by  the  Government,  at  a  fixed  price  per 
acre.  These  remarks  may  enable  the  reader  to  see  with  what 
success  the  several  colonies  have  now  endeavoured  to  steer  a 
mean  course  between  two  parties  which,  for  some  years,  com¬ 
prehended  almost  every  Australian  colonist 
The  chief  features  of  the  Queensland  Acts  may  be  thus 
summed  up.  The  Orders  in  Council  are  repealed.  All  land 
open  for  purchase  must  be  previously  surveyed,  and  delineated 
on  the  public  maps  of  the  colony.  The  auction  system,  with 
its  upset  price  of  1/.  per  acre,  is  still  allowed  to  be  in  force. 
But — and  here  is  the  distinguishing  feature  of  these  regula¬ 
tions —  from  the  auction  system  are  excluded  certain  agri¬ 
cultural  reserves,  which  the  Government  is  to  proclaim  in  all 
suitable  places,  at  its  discretion — with  a  guarantee,  however, 
that  half  the  extent  of  each  reserve  shall  be  continuously  kept 
in  excess  of  the  demand ;  such  reserves  being,  of  course,  pro¬ 
claimed  over  runs,  waste  lands,  and  generally  wheresoever 
population  may  show  a  tendency  to  extend  itself.  On  these 
reserves  the  intending  settler  may  purchase  farms  of  from  40 
to  320  acres,  at  a  fixed  price  of  1/.  per  acre;  the  purchaser  of 
each  farm  being  allowed  to  rent  a  contiguous  allotment  of  three 
times  its  extent  at  6d.  per  acre,  with  right  to  purchase  such 
allotment,  at  1/.  per  acre,  within  five  years.  In  general,  there¬ 
fore,  the  agricultural  farmer  can  rent  land  at  something  equiva¬ 
lent  to  5s.  per  acre,  and  purchase  it  at  1  /.  per  acre.  Subject  to 
these  chances  of  dispossession,  the  squatters  are  thus  dealt  with. 
Squatters  actually  in  occupation  shall  obtain  leases  of  five  years’ 
duration,  at  a  yearly  rent  to  be  fixed  by  valuation.  Whei’e 
such  valuation  is  objected  to,  the  vacated  run  is  to  be  let  to  the 
highest  bidder  at  public  auction,  the  new  lessee  paying  over 
(through  the  medium  of  the  Treasury)  to  the  outgoing  occupant 
the  value  of  all  actual  and  real  improvements,  under  Govern¬ 
ment  appraisement.  Squatters  taking  up  new  runs,  in  outlying 
or  unexplored  districts,  are  to  be  flowed  leases  of  fourteen 
years’  duration.  These  new  runs  &re  not  to  be  less  than 
25  setuare  miles,  nor  greater  than  100  square  miles  in  extent, 
and  they  are  to  be  subjected  to  the  yearly  rent  of  10*.  per  square 
mile  (640  acres)  for  the  first  four  years,  with  a  slight  increase 
during  the  succeeding  years.  As  a  strong  counterbalance,  how¬ 
ever,  the  squatters  lose  all  power  of  pre-emptive  right,  which  is 
now  wholly  abolished  within  the  colony  of  Queensland.  Besides 
these  provisions  for  the  agricultural  classes,  each  immigrant, 
unless  arriving  at  the  expense  of  the  colony,  receives  a  land 
order  entitling  him  to  a  free  grant  of  30  acres.  British  soldiers 
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and  sailors  are  also  entitled  to  land  orders  of  50  acres  apiece ; 
and  commissioned  officers  of  the  British  army  and  navy  con¬ 
tinue  to  receive  the  same  remission  (one-third)  of  purchase- 
money  originally  established  under  the  old  colony  of  New  South 
Wales,  but  since  abolished  in  it  and  its  other  offshoots. 

The  neighbouring  colonies  of  New  South  Wales  and  Victoria 
succeeded  in  passing  nearly  similar  Acts  shortly  afterwards.  The 
colony  of  South  Australia  had,  with  her  foundation,  introduced 
a  somewhat  more  liberal  land  system ;  while  the  exodus  which 
took  place  from  her  territories  during  the  earlier  period  of  the 
gold  discoveries  relieved  her  from  all  pressure  for  some  years. 
More  lately,  the  large  tracts  thrown  open  within  her  boundaries 
by  recent  explorations  have  given  a  very  considerable  impetus 
to  squatting  pursuits ;  and  the  South  Australian  squatter  still 
continues,  to  a  great  extent,  to  enjoy,  with  the  free  consent  of 
lus  fellow-colonists,  the  easy  regulations  of  the  old  colony  of 
New  South  Wales,  ere  ‘Free  Selection  before  Survey’  came 
to  be  agitated  by  its  landless  classes.  The  colony  of  Western 
Australia,  however,  stands  alone  for  its  rigid  maintenance  of 
the  squatting  system  in  all  its  early  arrogance,  and  this  huge 
wilderness,  with  an  area  of  a  million  square  miles,  and  its 
handful  of  squatters  and  their  convict  stockmen,  still  continues 
to  be  locked  up  to  all  intending  purchasers. 

To  sum  up,  then,  the  present  position  of  the  land  question 
throughout  the  whole  of  these  colonies.  The  upset  price  of 
land  has  been  maintained  at  IZ.  per  acre  throughout  the  whole 
continent*  The  auction  system  has  been  abolished  throughout 
New  South  Wales,  Victoria,  and,  practically,  in  Queensland; 
and  the  intending  purcliaser  is  subject  to  no  competition.  In 
these  colonies,  a  supply  of  agricultural  land,  probably  sufficient 
for  several  years  to  come,  is  now  placed  in  the  market.  The 
tendency  of  legislation  has  been  (1)  to  exact  from  the  squatters 
a  return,  in  the  shape  of  rent,  or  assessment  on  stock,  more  com¬ 
mensurate  with  the  value  of  their  runs ;  and  (2)  to  confer  on  them 
a  security  of  tenure  increasing  with  their  distance  from  the  chief 
centres  of  population.  Both  these  elements  are  conducing  to 
the  occupancy  of  large  tracts  of  more  distant  and  unexplored 
country  by  this  class  of  settlers ;  and,  generally,  the  termination 
of  this  long  strife  appears  to  have  given  a  very  conriderable 
stimulus  to  squatting  pursuits,  while  relieving  the  more  crowded 
districts  of  their  pressure.  Thus  a  method  of  relief,  while 
doubtless  pressing  with  great  and  unequal  severity  on  individual 
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squatters  whose  runs  happen  to  come  within  the  compass  of 
lands  proclaimed  for  sale,  is  not  without  its  advantage  in  giving 
increased  attraction  to  outlying  districts,  and  in  thus  conducing 
to  interior  colonisation  by  these  pioneers  of  Australian  settle- 
.  ment. 

Descending  now  from  these  vast  table-lands,  w'e  shall 
endeavour  briefly  to  place  before  the  reader  the  results  of  late 
ex|ilorations  within  the  tract  lying  between  the  western  slope 
of  this  elevated  plateau  and  the  138th  meridian  (the  western 
boundary  of  the  colony),  forming  the  third  and  last  portion  of 
Queensland  territory.  Our  late  review  of  Australian  Exploration* 
will  have  enabled  our  readers  to  follow  in  the  course  of  the  inces¬ 
sant  efforts — under  Sturt,  Mitchell,  Leichhardt,  and  Gregory — 
of  which  this  and  the  more  western  regions,  forming  Central 
Australia,  have  been  the  field,  concluding  with  the  simultaneous 
expeditions  of  Mr.  Stuart  and  Messrs.  Burke  and  Wills.  Imme¬ 
diately  after  the  return  of  Mr.  Stuart,  the  three  colonies  of  South 
Australia,  Victoria,  and  Queensland,  alarmed  for  the  safety  of 
Messrs.  Burke  and  Wills,  despatched  three  independent  expe¬ 
ditions  in  search  of  them.  Mr.  Walker’s  party  started  from 
Port  Curtis,  and,  crossing  over  the  Great  Coast  Range,  entered 
the  tract  we  are  now  examining,  and  successfully  crossed 
through  to  the  shores  of  the  Gulf  of  Carpentaria.  Mr.  Lands- 
borough,  about  the  same  time,  left  the  shores  of  the  Gulf,  and, 
descending  through  the  whole  of  the  tract,  reached  its  southern 
boundary  in  June,  1862.  And  Mr.  McKinlay,  starting  from 
the  north  of  the  Torrens  Basin,  entered  it  from  the  south¬ 
west,  and  was  equally  successful  in  effecting  a  northern  passage, 
returning  in  the  following  August  Thus,  strangely  enough,  a 
region  which  for  years  had  defied  the  attacks  of  such  persistent 
and  daring  explorers  as  Sturt,  Mitchell,  and  Leichhardt,  was 
crossed,  almost  simultaneously,  by  no  less  than  five  separate 
and  wholly  independent  routes.  More  strangely,  and  more 
lamentably,  ere  any  of  the  searching  parties  had  left  their  start¬ 
ing-points,  Messrs.  Burke  and  Wills  had  already  solved  the 
great  problem  of  crossing  the  continent,  and  had  returned  to 
their  depot  to  find  it  abandoned  by  those  they  had  left  in  charge 
of  it.  The  information  collected  by  these  three  searching  par¬ 
ties  will,  of  course,  need  much  further  addition  ere  we  can  learn 
the  more  full  capabilities  of  this  large  tract  of  country;  but 
there  is  already  suflScient  to  guide  us  to  a  rough  sketch.  It  is 
certain  that  Sturt’s  desert  does  not  extend  much  further  than 
his  extreme  point  in  1845  (lat.  26°),  and  that  in  its  immediate 
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vicinity  there  are  numerous  and  apparently  permanent  fresh¬ 
water  lakes.  And  though  worthless  tracts  of  country  occa¬ 
sionally  recur — in  far  smaller,  however,  and  less  rude  patches 
— yet  the  whole  territory  promises  to  be  a  valuable  addition  to 
the  pastoral  regions  of  the  continent,  interspersed  even  with’ 
excellent  agricultural  districts.  None  of  it  w’ould  appear  to 
attain  to  the  elevation  of  the  table-lands  on  the  summit  of  the 
Coast  Range,  though  the  mean  depression  of  the  interior  is 
by  no  means  so  low  as  had  been  previously  supposed,  and  is 
considerably  relieved  by  the  occurrence  of  short,  and  apparently 
unconnected,  ranges  of  hills.  If  a  conjecture  might  be  hazarded, 
in  the  present  supply  of  information,  we  should  attribute  the 
gradual  formation  of  this  whole  tract  of  country  to  the  action 
of  the  numerous  streams  descending  down  the  western  slope  of 
the  Great  Coast  Range,  and  depositing  portions  of  its  detached 
soil  on  an  original  foundation  of  sandy  desert.  Indeed,  Sturt 
himself  regarded  his  Stony  Desert  as  the  vast  bed  of  some 
watercourse,  filled  at  certain  seasons  of  the  year  with  a  torrent 
so  strong  as  to  carry  all  detritus  over  its  natural  pavement,  and 
to  deposit  it  further  in  the  interior.  The  Mud  and  Clay  Plains, 
and  tracts  ‘  resembling  boundless  ploughed  fields  on  which  floods 
‘had  settled  and  subsided,’ would  seem  to  indicate  portions  of 
this  territory  more  slow  in  their  formation.  Each  stream  and 
rivulet,  too,  when  followed  down,  was  found  to  expend  Itself  on 
wide  grassy  plains,  while  its  banks,  raised  high  above  the  sur¬ 
rounding  country,  served  to  show  its  method  of  protruding  itself 
through  the  soil.  Indeed,  the  distance  to  which  some  of  those 
streams  have  crept  into  the  interior  is  wonderful,  considering  how 
frequently  they  exhibit  every  indication  of  exhaustion.  The 
Victoria,  or  Cooper’s  Creek,  has  been  followed  for  1,500  miles; 
and  though  it  reaches  at  length  within  a  few  miles  of  the  sea,  it 
does  not  effect  any  junction  with  it ;  and  some  of  the  fertilised 
districts  which  it  leaves  behind  it  in  its  course  are  of  very  consi¬ 
derable  extent.  As  an  immense  network  of  streams  descends 
into  the  interior  down  the  slopes  of  the  Coast  Range,  and 
as  no  outlet  has  hitherto  been  discovered,  the  evaporation  must 
be  enormous.  But,  indeed,  the  whole  of  this  extensive  tract 
presents  many  subjects  of  curious  inquiry.  At  present,  we  must 
rest  satisfied  with  the  assurance  that  it  contains  many  large 
districts  suitable  for  the  pasturing  of  sheep  and  cattle ;  and  that, 
should  the  squatter  ever  have  to  retire  from  the  vast  table-lands 
of  the  Great  Coast  Range,  we  may  here  calculate  on  new 
and  extensive  fields  for  the  growth  of  wool.  With  which,  we 
may  here  conclude  our  geographical  sketch  of  Queensland 
territory. 
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With  these  numerous  and  varied  advantages  of  soil  and  climate, 
we  should  feel  fully  justified  in  anticipating  for  this  young 
colony  a  great  and  distinguished  position  among  the  new  settle¬ 
ments  of  the  globe.  They  combine,  indeed,  almost  every  natural 
facility  that  is  to  be  found  within  the  temperate  and  tropical 
zones  with  a  fertility  and  readiness  of  adaptation  which  seem 
peculiar  to  the  Australian  continent.  But  we  have  not  yet 
Drought  the  account  to  a  close.  It  is  not  at  all  improbable  but 
that  Queensland  may,  in  addition,  help  us  to  the  solution  of  a 
social  problem  of  great  and  pressing  importance.  It  is  asserted 
that  Sugar,  Tobacco,  and  Cotton,  the  three  great  slave- 
grown  articles  of  commerce,  can  be  safely  and  profitably  culti¬ 
vated  by  Europeans  on  these  shores  of  the  Pacific ;  and  when 
we  consider  the  very  large  extent  of  territory  lying  within  the 
influence  of  the  Great  Coast  Range,  said  to  be  free  from  the 
evils  of  other  tropical  and  semi-tropical  climates,  the  statement 
is  not  unworthy  of  careful  examination. 

With  respect  to  salubrity,  the  case  would  appear  to  stand 
greatly  in  favour  of  Queensland.  Queensland  and  Egypt  oc¬ 
cupy  similar  positions  respectively  on  the  southern  and  northern 
tropics;  but  while  the  Valley  of  the  Nile  necessarily  presents  a 
concave  surface,  the  whole  eastern  coast  of  Australia  is  convex 
throughout  its  extent,  the  greater  portion  of  territory  lying 
some  2,000  feet  above  sea-level.  This  elevation  greatly  moderates 
the  heat  of  the  tropical  sun,  while  the  surface  of  the  soil  is 
further  cooled  by  a  very  large  rainfall,  reaching  as  high  as 
forty-three  inches  annually  (or  nearly  double  that  of  London), 
and  by  the  prevalence  of  cool  sea-breezes  during  the  night. 
Notwithstanding  these  advantages,  however,  the  midday  heat  of 
the  sun  is  somewhat  unpleasantly  warm,  during  the  summer 
months,  for  field  labour.  No  injurious  effects,  however,  have  as 
yet  been  traced  to  it.  Indeed,  the  entire  work  of  the  colony — 
almost  wholly,  of  course,  out-of-door  work — and  of  the  Moreton 
Bay  settlement  while  for  many  years  it  was  a  dependency  of 
New  South  Wales,  has  been  carried  on  by  Europeans  wdthout 
the  least  appearance  of  unhealthy  results.  On  this  subject. 
Dr.  Lang  writes:  — 

‘In  regard  to  the  ability  of  Europeans  generally  to  stand  field 
labour  of  any  kind  with  impunity  in  the  climate  of  Queensland,  I 
was  enabled,  from  having  visited  Moreton  Bay  repeatedly  in  the 
months  of  November  and  December,  the  hottest  season  of  the  year, 
to  form  a  pretty  correct  judgment  on  the  subject  from  my  own  feel¬ 
ings  and  observation.  At  that  season,  therefore,  I  found  European 
carpenters,  bricklayers,  and  other  handicraftsmen,  whose  occupations 
required 'them  to  be  much  in  the  sun,  pursuing  their  accustomed 
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labours  just  as  they  do  in  Sydney.  On  conversing  with  some  of  them 
who  had  been  for  years  in  New  South  Wales,  they  told  me  they  knew 
no  difference  in  the  climate,  as  far  as  their  ability  to  pursue  their 
usual  occupations  was  concerned,  from  that  of  Sydney  and  Hunter’s 
River ;  while  others  admitted  tliat  they  felt  it  hot  at  first,  but  soon 
got  used  to  it,  and  the  heat  did  them  no  harm.  I  found  a  respectable 
farmer’s  sons  regularly  at  the  plough,  whenever  the  weather,  which 
was  very  much  broken  at  the  time  from  the  commencement  of  the 
Ttoins,  permitted  them,  in  the  middle  of  December  ;  and  they  told  me 
they  could  work  as  freely  and  with  quite  as  little  risk  in  the  open 
air  at  their  station,  in  latitude  27°,  as  they  could  in  any  part  of  the 
old  colony.’ 

To  which  we  may  add  the  following  testimony  of  Dr.  Barton, 
House-Surgeon  of  the  Brisbane  Hospital  and  Meteorological 
Observer  to  the  Queensland  Government : — 

‘  The  climate  of  this  colony  is  salubrious  and  very  favourable  to 
the  European  constitution.  Persons,  particularly,  who  have  arrived 
at  or  pas.sed  the  middle  age  in  the  more  inhospitable  climate  of 
Britain,  often  have  their  health  and  vigour  surprisingly  renewed  in 
this  genial  climate.  Instances  of  persons  arriving  at  great  age  are 
common,  persons  nearly  or  quite  one  hundred  years  old  being  not 
unfrequently  met  with,  and  these  generally  retaining  an  amount  of 
strength  and  activity  to  the  last.’ 

Indeed,  as  a  more  general  testimony  of  the  salubrity  of  the 
Australian  Colonies,  we  give  the  subjoined  illustration  of  the 
mean  average  mortality  of  botlies  of  men  subject  to  the  same 
duties,  discipline,  and  regulations.  The  mean  average  mortality 
of  British  troops  has  now  stood  for  several  years  at  10  jwr  cent, 
in  some  of  the  West  India  Islands;  in  Jamaic.a,  it  reaches  as 
high  as  143  per  1,000 ;  while,  throughout  the  Australian 
sbxtions,  it  falls  as  low  as  15  [xer  1,000.  While,  therefore,  field 
work  is  not  unaccompanied  with  some  personal  inconvenience 
during  midday  of  the  summer  months,  especially  to  immigrants 
more  newly  arrived  within  the  colony,  there  would  appear  to  be 
an  entire  absence  of  any  more  serious  or  detrimental  effects  on 
the  European  frame,  such  tax  on  the  constitution  being  amply 
compensated  for  by  cool  nights,  and  the  dry  and  bracing 
character  of  the  atmosphere. 

Nor  are  the  soil  and  climate  of  the  colony  less  favourable  to 
the  growth  of  these  articles  of  commerce  than  to  human  life. 
Indeed,  tobacco  is  an  indigenous  product  of  the  Australian 
continent,  plants  of  great  luxuriance  being  found  along  the 
banks  of  some  of  the  New  South  W.ales  rivers,  as  also  in 
Queensland.  Its  cultiv.ation  has  already  been  tried  to  seme 
extent  in  Queensland,  and  the  manufactured  product  has  been 


Queensland. 


335 


1853. 


pronounced  superior  to  the  American  article.  Similar  experi¬ 
ments  have  been  tried  on  the  sugar-cane,  on  a  somewhat  more 
extended  scale.  On  the  Clarence  River,  two  degrees  south  of 
Brisbane,  the  canes  have  yielded  four  tons  of  sugar  to  the  acre. 
At  Brisbane  itself,  three  tons  have  been  procured  from  the  acre; 
and  at  Cleveland,  a  regular  sugar  plantation,  containing  fifteen 
acres,  is  now  on  the  point  of  maturity.  But  as  settlenient  will 
advance  to  Wide  Bay,  Port  Curtis,  and  Rockhampton,  it  is 
anticipated  that  these  more  tropical  regions  will  be  found  even 
better  adapted  to  its  successful  cultivation,  for  which  they 
possess  extensive  tracts  of  suitable  soil. 

Before,  however,  examining  the  fitness  of  Queensland  for  the 
cultivation  of  the  third  and  most  important  product  of  coloured 
labour,  it  may  be  as  well  to  say  a  few  words  on  the  general 
competition  of  white  labour  with  coloured  labour,  as  bear¬ 
ing  on  the  profitable  cultivation  of  sugar  and  tobacco.  Doubt¬ 
less,  at  first  view,  the  impression  arises  that  the  employer  of 
white  labour  is  unfairly  matched  against  negro  or  coolie  com¬ 
petition.  Hitherto  it  has  been  exceedingly  difficult  to  bring 
the  matter  to  a  practical  test.  In  colder  latitudes,  it  is  true, 
no  description  of  A^frican  or  Asiatic  labour  has  ever  been  able 
to  maintain  ground  against  Euroj)ean  competition ;  but  then,  it 
may  be  argued,  these  races  are  unable  to  withstand  the  rigour 
of  the  North.  On  the  other  hand,  a  European  out-of-door 
labourer  in  the  Southern  States  of  America,  the  West  Indies, 
the  Mauritius,  Ceylon,  or  India,  would  be  worth  little  or 
nothing  to  his  employer,  and  would  most  certainly  undermine 
his  own  health.  Perhaps  the  gold-mining  Australian  colonies 
offer  the  nearest  example  of  a  fair  test.  There  are  now  about 
100,000  Chinese  on  the  gold-fields  of  Victoria  and  New  South 
Wales,  all  quite  willing  to  hire  themselves  out  ae  labourers  at 
wages  far  below  the  European  rate.  Yet,  though  the  European 
rate  is  as  high  as  3/.  and  41.  per 'week,  and  though  mining 
operations  are,  of  late  years,  almost  all  conducted  by  means  of 
hired  labour,  it  is  a  most  rare  occurrence  to  find  a  Chinese  in 
European  employment,  and  then  only  in  some  light  and  subsi¬ 
diary  occupation.  They  are  to  some  greater  extent  employed 
by  the  Victorian  and  New  South  Wales  farmers  and  squatters 
for  shepherds  and  farm-servants,  though  this  arises  chiefly  from 
the  scarcity  of  European  labour  in  the  country  districts ;  and  at 
barvest-time  Europeans  are  procured  at  any  price.  These  Chi¬ 
nese  are  short,  stout,  active  men,  temperate  in  their  habits, 
intelligent,  and  greedy  of  English  money.  They  are  capable 
of  a  much  greater  amount  of  sustained  labour  than  either  negroes 
or  coolies,  yet  their  influence  on  the  European  labour-market 
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is  scarcely  appreciable.  These  and  other  instances  afford  a 
strong  presumption  that  free,  well-fed,  high-priced  English 
labour  is,  under  fair  circumstances  of  competition,  more  profit¬ 
able  to  the  employer  than  nominally  cheap  African  and  Asiatic 
labour.*  It  is  certain,  too,  that  coloured  labour  has  been  un¬ 
favourable  to  the  introduction  and  developement  of  machinery, 
the  most ’profitable  of  all  labour.  Indeed,  this  receives  a  curious 
illustration  in  the  case  of  the  sugar-cane.  No  two  processes 
could  be  kept  more  perfectly  distinct  than  those  of  cane-grow¬ 
ing  and  sugar-making.  Excluding  the  requirements  of  coloured 
labour,  there  is  no  more  necessity  for  combining  them  than  for 
combining  on  one  farm  the  business  of  the  wheat-grower,  the 
miller,  and  the  baker.  The  economy  resulting  from  a  division 
of  labour  in  this  case  has  been  repeatedly  urged  on  the  planters 
of  the  West  Indies  and  the  Mauritius ;  but  as  coloured  labour, 
to  be  rendered  available,  must  be  kept  uninterruptedly  employed, 
the  sugar-grower  is  still  obliged  to  be  alternately  a  farmer  and 
a  manufacturer.  In  the  Brazils,  too,  the  process  of  sugar¬ 
making  has  not  advanced  beyond  the  rudest  application  of  the 
water-wheel  and  hand-labour,  though  a  more  economical  system 
of  steam  machinery  is  quite  as  applicable  to  cane-crushing  and 
sugar-refining  as  to  corn-grinding  and  sifting.  Queensland 
seems  peculiarly  fitted  for  the  production  of  this  great  article 
of  commerce  on  more  advantageous  principles.  The  cane  has 
been  found  to  thrive  excellently  in  the  immense  tract  lying 
between  the  Pacific  and  the  Coast  Range :  indeed,  a  larger 
and,  it  is  asserted,  a  more  profitable  description  of  cane  is  indi¬ 
genous  to  some  of  the  islands  off  the  coast,  and  can  be  procured 
with  little  diflSculty.  The  small  farmer  can  grow  his  ‘cane 
‘patch’  with  less  outlay  of  time  and  money  than  is  expended  on 
a  similar  plot  of  wheat  or  potatoes,  the  roots  lasting  for  several 
years,  and  nothing  being  necessary  beyond  an  occasional  hoeing 
until  the  shoots  are  cut  in  October.  Here  it  is  possible,  as  it  is 
certainly  desirable,  that  his  labours  should  cease  as  a  sugar-maker 
— the  uninterrupted  succession  of  the  seasons,  as  the  various 
productions  of  temperate  and  tropical  zones  come  to  maturity, 
enabling  him  to  combine  cane-growing  with  other  agricultural 
pursuits.  With  a  sufiScient  supply  of  such  cane-growers,  pri- 


*  The  reader,  too,  who  would  more  generally  follow  out  the  sturdy, 
dogged,  beef-eating  English  labourer  in  his  competition  with  other 
European  labour,  will  find  much  to  interest  him  in  Mr.  Senior’s  ex¬ 
cellent  treatise  on  Political  Economy,  under  the  heading  of  ‘  Average 
‘  Rates  of  Wages,’  and  more  especially  in  the  evidence  collected  by 
Parliamentary  committees  and  quoted  there. 
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vate  enterprise  would  quicklj  establish  sugar-mills ;  the  Aus¬ 
tralian  colonist  being  no  whit  behind  the  Yankee  in  his  love  of 
*  speculation,’  and  the  quantity  of  money  lying  in  the  Austra¬ 
lian  banks,  and  awaiting  ^openings,’  being  unprecedentedly  large 
m  proportion  to  the  population.  Not  to  talk  of  the  immense 
European  trade  in  this  article,  the  1,200,000  Australians  — 
themselves  great  consumers  of  sugar — would  afford  no  bad 
market  at  starting.  The  ordinary  ‘  rations,’  issued  to  all  shep¬ 
herds,  stockmen,  and  *  Bush  hands,’  throughout  these  colonies, 
includes  three  pounds  of  sugar  per  week ;  and  if  we  suppose  it 
to  be  not  much  above  the  ordinary  consumption,  which  ai&uence 
has  made  somewhat  extravagant,  there  is  ^ready  a  local  demand 
of  close  on  100,000  tons  annually.  The  reader  will  find  some 
further  information  on  this  subject  in  Dr.  Lang’s  work ;  and 
we  shall  here  conclude  with  his  remark  on  the  separate  erection 
of  sugar-mills  as  a  profitable  undertaking: — ‘In  short,  I  am 

*  quite  confident  there  is  no  speculation  which  at  this  moment 
'  would  be  attended  with  less  risk,  or  would  offer  a  more  certain 
‘  prospect  of  success,  than  the  one  of  which  I  have  thus  sketched 

*  out  the  details.’ 

Nearly  similar  remarks  will  apply  to  indigo  (also  indigenous 
to  the  soil*),  arrow-root,  tea,  coffee,  ginger,  all  of  which  have 
been  already  tried  in  Queensland,  and  found  to  thrive  re¬ 
markably  well.  Indeed,  with  regard  to  almost  all  the  pro¬ 
ductions  of  slave  labour,  and  those  from  which  the  nature  of 
tropical  climates  has  hitherto  excluded  Europeans,  it  may  be 
confidently  asserted  that  an  opportunity  is  now  offered  in 
Queensland  of  bringing  white  labour  into  competition  for  the 
markets  of  Europe,  under  peculiarly  promising,  and,  indeed, 
elsewhere  unattainable,  conditions.  With  regard  to  tea,  the 
Director  of  the  Queensland  Botanical  Gardens,  in  his  Annual 
Report,  dated  July,  1862,  writes: — *  This  experiment,  in  con- 

*  nexion  with  the  tea  plant,  is  the  largest  which  has  been  made 

*  in  any  of  the  Australian  Colonies.  The  result  proves  the  per- 
‘  feet  adaptation  of  our  soil  and  climate  to  the  successful  culti- 
‘  vation  of  this  product.’ 

But  curiosity  with  regard  to  this  very  important  experiment 

*  Indeed,  the  indigo  plant  would  have  furnished  us  with  an 
equally  curious  illustration  of  the  rude  and  elementary  state  in  which 
coloured  labour  keeps  machinery,  and  mechanical  appliances  in 
general.  The  Indian  coolie  still  descends  up  to  his  neck  in  the 
indigo  vat,  and  triturates  and  stirs  up  the  heavier  portions  from  the 
bottom  by  the  action  of  his  feet,  though  there  can  scarcely  be  a  doubt 
but  that,  under  white  labour,  steam  machinery  could  be. brought  to 
bear  on  the  process  in  a  quicker  and  cheaper  manner. 
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will,  at  the  present  moment,  naturally  centre  itself  in  Cotton. 
And  it  may  not  be  uninteresting  to  the  reader  to  lay  before 
him  the  actual  prospects  of  Queensland  as  a  field  for  its  produc¬ 
tion.  It  had  been  ascertained  for  several  years  that  a  variety 
of  the  cotton  plant,  known  as  the  Sea  Island  cotton,  was 
capable  of  being  cultivated  with  great  success  in  the  Morefon 
Bay  settlement :  indeed,  this  variety  of  cotton,  if  not  indige¬ 
nous  to  the  Australian  continent,  as  there  is  reason  to  suppose, 
is  found  in  great  luxuriance  on  some  of  the  islands  adjoining  the 
mainland.  It  was  also  ascertained  that  the  shrubs  continued  to 
improve  up  to  their  third  and  fourth  year  after  planting,  thereby 
effecting  a  considerable  saving  over  the  American  plantations, 
where  they  are  obliged  to  be  renewed  every  year.  Samples  of 
this  cotton  were,  from  time  to  time,  and  as  early  as  1846,  sub¬ 
mitted  to  Manchester  firms,  and  were  most  highly  spoken  of, 
their  market  value  being  estimated  at  from  1«.  to  Is.  3<f.  and 
even  2«.  per  pound  —  the  common  ‘New  Orleans’  variety  then 
fetching  about  5d.  But  it  was  not  until  1858  that  Australian 
cotton  made  its  appearance  in  Liverpool  as  an  article  of  com¬ 
merce.  It  then  realised  1*.  9d.  per  pound. 

‘  I  saw  at  once,’  says  Mr.  Bazley,  M.P.  for  Manchester,  in  a  speech 
delivered  on  the  subject  of  cotton-growth,  ‘  that,  with  such  vastly 
superior  cotton,  yarn  could  be  produced  finer  than  any  that  could  be 
manufactured  in  India  or  Great  Britain.  1  bought  that  cotton, 
carried  it  to  Manchester,  and  spun  it  into  exquisitely  fine  yarn.  I 
found  that  the  weavers  of  Lancashire  could  not  produce  a  fabric 
from  it,  it  was  so  exceedingly  delicate;  the  weavers  of  Scotland 
could  not  weave  it;  nor  could  even  the  manufacturers  of  France  weave 
this  yarn  into  fine  muslin.  It  occurred  to  me  to  send  it  to  Calcutta, 
and  in  due  time  I  had  the  happiness  of  receiving  from  India  some 
of  the  finest  muslin  ever  manufactured,  the  product  of  the  skill  of 
the  Hindoos  with  this  delicate  Australian  cotton.’ 

Small  consignments  of  this  cotton  continued  during  succeed¬ 
ing  years  to  arrive  in  England ;  and  at  the  International  Exhi¬ 
bition  of  1862,  no  less  than  seven  medals  were  awarded  to 
Queensland  growers,  while  the  distinction  of  ‘  honourable  men- 
‘tion’  was  conferred  on  five  more.  In  a  Report  of  the  Man¬ 
chester  Chamber  of  Commerce  on  these  exhibited  samples,  it  is 
remarked — ‘  The  samples  of  Sea  Island  cotton  from  the  Austra- 
‘  lian  colonies  are  far  superior  to  cotton  from  any  other  part  of 
‘  the  world.’ 

Incited  by  such  testimonies  as  to  the  excellence  of  Queens¬ 
land  cotton,  the  colonists  have  taken  vigorous  steps  to  jdace  a 
large  quantity  of  land  under  cotton,  and  the  Colonial  Govern¬ 
ment  have  further  encouraged  its  growth  by  offering  a  bonus 
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of  10/.  (issued  as  a  land-order)  on  every  bale  of  Sea  Island 
cotton,  weighing  300  lbs.,  grown  within  the  colony,  and  of  51: 
on  the  coarser  varieties.  The  following  is,  as  nearly  as  can 
be  estimated,  the  total  quantity  of  land  placed  under  cotton 
crop,  down  to  the  31st  of  December,  1862:  —  The  Cabulture 
Cotton  Company,  on  the  Cabulture  River,  150  acres  under 
crop;  on  the  Logan,  1,280  acres  prepared,  of  which  150 
are  under  crop ;  the  English  Company  (Mr.  Bazley’s),  on 
Nerang  Creek,  2,000  acres,  of  which  100  just  sown;  several 
smaller  companies  on  the  Logan  River,  amount  ])lanted  not 
stated ;  Victorian  Company,  on  the  Hotham  River,  3,000  acres, 
1,000  ready  for  sowing ;  Ipswich  Cotton  Company,  150  acres 
under  crop  ;  the  Maryborough  Cotton-growing  Association,  35 
acres  under  crop ;  several  small  private  growers  around  Ipswich, 
300  acres  under  crop  ;  at  Port  Curtis,  some  plantations  under 
crop,  amount  not  stated.  In  addition  to  these,  a  large  number 
of  companies  are  now  forming,  and  several  private  farmers  are 
adding  a  few  acres  of  cotton  to  their  ordinary  crops. 

Of  these  new  plantations, 'the  first  bales  have  already  reached 
Liverpool  from  the  Ipswich  cotton-growers,  and  will  naturally 
give  increased  activity  to  the  movement.  The  cotton  has 
realised  3a.  per  pound,  and  produced  323  lbs.  to  the  acre. 
The  result,  including  sale  of  cotton,  cotton-seed,  and  land- 
orders,  shows  a  clear  profit  of  437/.  ID.  6e/.  on  ten  acres  of 
land,  according  to  a  return  published  in  the  Queensland  news¬ 
papers.  Mr.  Panton,  the  chief  of  these  Ipswich  cotton-growers, 
estimates  that  the  total  expenses  may  be  brought  within 
10/.  per  acre.  One  able-bodied  man  can  keep  ten  acres  in 
cultivation,  and,  with  the  assistance  of  some  of  the  junior 
members  of  his  family,  can  gather  in  the  crop.  The  picking 
season  ranges  between  May,  June,  and  July  (the  Australian 
winter),  when  the  weather  is  almost  invariably  fine,  and  the 
climate  cool.  Under  present  circumstances,  the  return  we  have 
just  given,  showing  a  clear  profit  of  over  40/.  per  acre,  and 
enabling  an  ordinary  labouring  man  to  realise  an  income  of 
437/.  ID.  6</.,  does  not  appear  an  exceptional  one.  There  are, 
however,  some  material  deductions  to  be  made  for  future  years. 
The  local  demand  for  cotton  seed,  which  is  produced  in  the 
ratio  of  11  oz.  of  seed  to  4  oz.  of  cotton,  may  be  expected  to 
decline.  The  10/.  land^orders  on  each  bale  of  cotton  will  be 
reduced  to  half  that  amount  at  the  end  of  three  years,  and  cease 
altogether  at  the  end  of  five.  And  the  present  high  price  of 
cotton  is  exceptional ;  though  not  to  such  an  amount  in  the 
case  of  this  Sea  Island  variety  as  might  at  first  sight  be  thought. 
The  Sea  Island  cotton,  as  grown  in  the  Southern  States,  has 
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hitherto,  before  the  outbreak  of  the  American  civil  war,  com¬ 
manded  prices  ranging  from  1*.  6rf.  to  2s.  per  pound;  while  all 
testimony  goes  to  prove  the  superior  excellence  of  the  Queens¬ 
land  growth.  Indeed,  some  of  the  samples  we  have  already 
mentioned  as  shown  at  the  London  Exhibition  were  valued  as 
high  as  4i.  6d.  per  pound,  though  what  share  the  present  ab¬ 
normal  state  of  the  cotton  niarket  had  in  this  calculation  we 
are  not  aware.  Even  at  this  priee,  its  annual  consumption,  in 
normal  years,  amounts  to  about  47,150  bags,  or,  at  400  lbs.  to 
the  bag,  18,860,000  lbs.  In  America,  however,  as  well  as  in 
Egypt,  it  has  been  found  not  nearly  so  prolific  as  the  coarser 
descriptions,  to  which  it  has  greatly  given  place — ‘New 
‘  Orleans’  cotton,  at  6d.  per  pound,  being  considered  a  more  re¬ 
munerative  crop  than  ‘  Sea  Island’  at  Is.  6d.,  or  even  2s.,  unless 
under  peculiarly  favourable  circumstances.  This  defect  in  the 
Sea  Island  cotton  is,  it  is  stated,  on  authority  which  we  have 
no  reason  to  doubt,  in  a  great  degree  obviated  in  Queensland, 
where  it  is  said  to  be  capable  of  a  produetion  little,  if  at  all, 
inferior  to  the  coarser  descriptions  of  America.  Indeed,  the 
return  we  have  just  given,  exhibiting  a  return  of  323  lbs.  per 
acre,  fully  bears  out  these  anticipations — the  produce  of  the 
Sea  Island  variety  in  America  seldom  averaging  higher  than 
225 lbs.,  and  this  only  on  particular  plantations;  while  Mr. 
Panton,  and  other  Queensland  growers,  speak  confidently  of 
raising  the  produce  to  400  lbs.  Its  superior  excellence,  more¬ 
over,  will  enable  it  to  command  the  market. 

Doubtless  our  readers  will  have  already  seen  that  Queens¬ 
land  cotton-growing,  in  its  present  phase,  promises  no  solu¬ 
tion  of  the  Lancashire  problem  —  cotton  at  3*.,  or  even 
Is.,  affording  little  hope  of  taking  the  place  of  the  hitherto 
all  but  universal  sixpenny  ‘  short  staple ;  ’  though,  under 
the  data  we  have  just  sketched,  the  colonists  and  their 
Government  have,  in  their  own  interests,  given  no  undue 
preference  to  the  Sea  Islaud  variety.  However,  even  on  the 
extreme — though,  to  all  appearance,  not  unlikely  —  supposition 
that  Queensland  should  wholly  displace  the  finer  varieties  of 
cotton  hitherto  in  the  market,  the  comparatively  small  amount 
of  50,000  acres  under  crop  would  oblige  her  to  resort  to  new 
tactics  —  an  amount  which,  in  the  continuance  of  the  present 
rapidly  increasing  movement,  may  shortly  be  expected.  In  the 
meantime,  her  prospects  of  engaging  in  the  coarser  descriptions 
are  by  no  means  unfavourable.  So  early  as  1852,  Queensland 
samples  of  the  New  Orleans  variety  were  submitted  to  the 
^Manchester  Chamber  of  Commerce,  and  after  careful  examina¬ 
tion  by  its  President — the  present  member  for  Manchester — 
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were  valued  at  5\d.  —  a  trifle  over  the  ruling  price  of  *  short 

*  staple  ’  American  cotton  of  similar  kind.  Some  of  the  sam’ 
pies,  too,  shown  at  the  late  International  Exhibition  were  of 
the  New  Orleans  variety,  and  in  the  Report  to  the  Manchester 
Chamber  of  Commerce,  drawn  up  by  Mr.  Wanklyn,  we  find 
the  following  remark  on  them  ; — ‘  I  do  not  desire  in  the  least 
‘to  discourage  the  cultivation  of  Sea  Island  cotton,  but  the 

*  samples  of  New  Orleans  are  so  j)articularly  good,  that  I  would 
‘  recommend  the  Queensland  people  to  try  both  the  New  Orleans 

*  and  the  Egyptian,  for  it  is  quite  possible  that  the  return  per 
‘acre  of  those  sorts  may  be  even  more  profitable  than  Sea 
‘Island.’  From  the  few  specimens  of  the  coarser  varieties 
already  grown  in  the  colony,  the  more  experienced  planters 
anticipate  a  yield  of  600  lbs.  per  acre,  which  is  somewhat  in 
excess  of  the  ordinary  American  crop.  And,  indeed,  considering 
the  wonderful  luxuriance  which  almost  all  introduced  plants 
and  shrubs  have  attained  to  under  Queensland  soil  and  climate, 

'  it  is  not  unreasonable  to  suppose  that  other  and  coarser  varieties 
of  the  cotton-tree  may  be  found  to  exhibit  a  fertility  corre¬ 
sponding  to  that  -which  has  brought  into  favour  the  Sea  Island 
cotton.  The  latter  and  finer  species  would  then  be  speedily  dis¬ 
placed  by  the  kinds  for  which  there  is  the  largest  demand,  as  has 
already  happened  in  the  Southern  States  of  America,  Egypt, 
and  other  long-established  cotton  countries. 

On  every  account,  from  its  vast  extent,  from  its  fertile  soil, 
from  its  delicious  climate,  from  its  extensive  seaboard  and 
abundant  watercourses,  from  its  judicious  institutions,  and  from 
the  wise  and  temperate  spirit  which  has  hitherto  prevailed  in  its 
administration,  Queensland  deserves  to  be  regarded  as  one  of 
the  most  interesting  and  promising  of  those  youthful  States  with 
which  the  maritime  and  colonial  genius  of  England  has  studded 
the  globe.  Seven  years  have  not  yet  elapsed  since  the  province 
of  Moreton  Bay  assumed  the  rank  of  an  independent  colony. 
■The  terms  of  service  of  its  first  Governor,  Sir  George  Bowen, 
and  of  its  first  Minister,  Mr.  Herbert,  have  not  yet  expired : 
but  these  accomplished  and  fortunate  rulers  have  already  founded 
a  State  which  cannot  fail  to  rank  amongst  the  freest  and  most 
prosperous  communities  on  the  face  of  the  earth. 
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Art.  II,  —  Geschichte  dcr  Stadt  Rom  im  Mittelalter,  vom 
fdnften  Jahrhundert  bis  zum  sechzehnten  Jahrliundert.  Von 
Ferdinand  Gregorovius.  Vols.  I. — IV.  Stuttgart:  1859 
—1862. 

Tn  a  well-known  passage  of  his  autobiography,  Gibbon  has  re¬ 
corded  to  us  how  the  first  idea  of  his  immortal  work  presented 
itself  to  his  mind  as  he  sat  '  musing  amidst  the  ruins  of  the 
‘  Capitol,  while  the  barefooted  friars  were  singing  vespers  in  the 
‘  Temple  of  J  upitcr.’  But  his  original  plan,  as  he  himself  adds, 

‘  was  circumscribed  to  the  decay  of  the  city  rather  than  of  the 
*  empire,’  and  it  was  only  by  degrees  that  his  views  expanded  so 
as  to  comprise  the  whole  extent  of  the  more  important  subject. 
No  one  certainly  will  regret  the  change,  to  which  we  are  in¬ 
debted  for  the  greatest  historical  work  of  modern  times.  But 
there  are  some  readers  who  will  have  felt  that  the  original 
object  of  his  aspirations  has  been  too  much  lost  sight  of  in  the 
progress  of  the  more  extensive  plan ;  or  rather  that  the  pro¬ 
portions  to  which  the  history  of  the  city  was  necessarily  reduced 
in  order  to  keep  it  in  due  subordination  to  the  main  design,  did 
not  allow  of  its  receiving  so  full  a  developement  as  it  deserved. 
The  concluding  chapter  of  Gibbon’s .  history  contains  indeed  a 
masterly  sketch  of  the  decay  of  the  city  itself,  and  the  causes 
which  gradually  reduced  it  to  the  condition  in  which  it  is  de¬ 
scribed  to  us  by  Poggio  Bracciolini  in  the  fifteenth  century ; 
while  the  revolutions  and  fortunes  of  Borne,  though  occupying 
but  a  small  place  in  the  more  extended  picture  after  the  fail  of 
the  Western  Empire,  are  traced  out  in  bold  and  vigorous  out¬ 
lines  from  the  time  of  Alaric  to  that  of  Nicholas  V. 

It  is  not  too  much  to  say  that  whatever  may  be  gleaned  by 
the  industry  of  later  students  in  this  field  will  do  little  more 
than  fill  up  the  outlines  already  drawn  by  the  master-hand  of 
Gibbon  ;  but  the  task  is  not  the  less  a  desirable  one,  and  one 
that  has  remained  too  long  unfulfilled.  Every  one  who,  like 
Gibbon  himself,  has  visited  the  ruins  of  Borne  and  mused  over 
their  vicissitudes — and  who  is  there  at  the  present  day  that  has 
not  been  at  Borne? — must  have  felt  that  there  was  a  great 
chasm  in  his  associations  with  the  scenes  around  him — that  be¬ 
tween  the  period  of  their  imperial  splendour,  and  that  of  their 
renewed  magnificence  under  tlie  Popes  of  the  sixteenth  century, 
there  was  a  long  interval  with  which  he  was  comparatively  un¬ 
familiar  :  he  will  have  desired  to  trace  in  more  detail  the  progress 
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of  the  varied  changes  that  swept  over  the  city  in  the  course  of 
a  thousand  years,  tliat  gradually  raised  up  a  new  Rome  in  the 
place  of  the  old  one,  and  established  the  ‘  barefooted  friars  ’  on 
the  ruins  of  the  Capitol. 

To  supply  the  dehcieucy  thus  existing  in  historical  literature 
is  the  task  that  M.  Gregorovius  has  proposed  to  himself  in  the 
volumes  now  before  us,  a  task  which  a  long>continued  residence 
at  Rome,  with  free  access  to  the  valuable  stores  of  materials 
accumulated  in  the  libraries  there,  has  enabled  him  to  execute 
in  a  satisfactory  manner.  The  task  was  indeed  one  that  re¬ 
quired  in  no  ordinary  degree  that  minute  and  searching  diligence 
for  which  the  historical  writers  of  Germany  are  so  eminently 
distinguished.  The  materials  were  often  scanty  and  imperfect, 
and  the  few  meagre  notices  that  have  been  transmitted  to  us 
are  scattered  through  a  number  of  different  writers,  or  have  to 
be  gleaned  from  the  barbarous  charters  and  documents  of  the 
most  obscure  period  of  history.  It  is  but  justice  to  add  that 
while  M.  Gregorovius  has  shown  the  most  praiseworthy  industry 
in  accumulating  his  materials  from  all  available  sources,  he  has 
bestowed  more  pains  than  is  common  with  his  countrymen  upon 
the  form  in  which  he  has  presented  them  to  the  reader,  and  has 
produced  not  only  a  work  of  value  to  the  antiquarian  student, 
but  a  readable  and  interesting  book. 

It  is  obviously  impossible  to  draw  any  marked  line  of  separa¬ 
tion  between  the  history  of  the  Roman  city  in  the  more 
restricted  sense  in  which  alone  M.  Gregorovius  has  undertaken 
to  write  it,  and  that  of  the  Papal  power  of  which  it  was  the 
centre.  The  revolutions  of  the  Papacy  were  intimately  con¬ 
nected  with  the  fortunes  of  Rome  itself ;  the  rise  of  the  temporal 
power  of  the  Popes,  their  long  contests  with  the  Emperors  of 
Germany,  and  still  more  their  internal  struggles  with  the  Roman 
nobles  and  populace,  are  essential  portions  of  the  history  of  the 
city  ;  and  it  is  impossible  to  write  a  connected  narrative  of  the 
latter  that  does  not  involve  to  a  considerable  extent  the  history 
of  Latin  Christianity.  M.  Gregorovius  has,  however,  en¬ 
deavoured,  and  in  general  with  success,  to  steer  between  the 
two  extremes,  and  while  relating  the  history  of  the  Popes,  so 
far  as  this  was  immediately  connected  with,  or  directly  in¬ 
fluenced,  the  local  history  of  Rome,  to  avoid  digressing  too 
widely  into  the  general  ecclesiastical  or  political  history  of 
Western  Europe.  In  the  following  pages  we  shall  confine 
ourselves  almost  exclusively  to  those  portions  of  his  work 
which  relate  more  immediately  to  the  local  and  (if  we  may 
venture  to  use  the  term)  material  history  of  Rome.  The  eccle¬ 
siastical  and  political  revolutions  of  the  city  will  already  be 
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familiar  to  most  of  our  readers  from  the  works  of  Gibbon  and 
Milman. 

It  is  not  very  easy  to  determine  the  exact  period  when  the 
ancient  city  may  be  considered  as  having  reached  the  highest 
point  of  greatness  and  splendour.  Even  after  the  glorious 
works  of  Trajan  and  Hadrian,  great  additions  were  made  to  its 
architectural  magnificence,  and  many  of  the  most  remarkable 
edifices  belong  to  a  time  when  the  empire  was  already  in  a  de¬ 
clining  condition.  Severus  and  his  son  Caracalla  were  among 
the  emperors  who  contributed  the  most  to  the  adornment  of  the 
city  ;  the  Septizonium  continued  throughout  the  middle  ages  to 
bear  testimony  to  the  magnificence  of  the  former,  as  the  gigantic 
ruins  of  his  Thermae  still  do  to  that  of  the  latter.  Again  at  a 
much  later  period,  after  the  empire  had  been  shaken  by  a  long 
series  of  wars,  of  revolutions,  and  disorders  of  every  kind,  its 
political  restoration  under  Diocletian  and  Constantine  saw  the 
imperial  city  once  more  enriched  with  important  additions  to 
its  splendour.  The  Tberma:  of  Diocletian  surpassed  in  vast¬ 
ness  and  extent,  if  they  did  not  equal  in  magnificence,  those  of 
Caracalla ;  the  Baths  of  Constantine  were  on  a  scale  hardly 
inferior  to  them;  while  the  Basilica  dedicated  by  the  same 
monarch,  though  in  fact  the  work  of  his  rival  Maxentius,  still 
attests  the  grandeur  of  its  conception  by  the  imposing  character 
of  its  existing  remains — the  three  gigantic  arches  or  vaults  which 
are  familiar  to  all  visitors  to  Borne  under  the  misnomer  of  the 
Temple  of  Peace. 

The  removal  of  the  seat  of  empire  to  Constantinople  must 
have  given  a  severe,  as  well  as  a  permanent,  shock  to  the  ma¬ 
terial  prosperity  of  Borne ;  but  it  would  naturally  be  some  time 
before  its  effects  were  apparent  in  the  external  aspect  of  the 
city,  and  there  can  be  no  doubt  that  the  architectural  magnifi¬ 
cence  of  Borne  was  little,  if  at  all,  impaired  when  it  was  visited 
by  the  Emperor  Constantius  in  a.d.  357.  The  contemporary 
historian,  Ammianus  Marcellinus,  has  left  us  a  striking,  though 
pompous,  description  of  the  effect  produced  on  the  imperial 
visitor  by  his  first  progress  through  the  city — a  description  the 
more  interesting,  as  it  may  naturally  be  supposed  to  reflect  the 
impressions  of  Ammianus  himself,  a  Greek  native  of  Antioch, 
who  had  visited  Borne  for  the  first  time  much  about  the  same- 
period.  With  every  allowance  for  rhetorical  exaggeration,  it  is 
evident  from  this  account  that  all  the  more  important  buildings 
of  the  city  were  still  standing  in  all  their  original  magnificence ; 
and  we  may  well  S3’mpathise  with  the  sentiment  attributed  to 
the  emperor,  that,  as  he  passed  through  the  splendid  series,  each 
successive  edifice  appear^  to  him  to  surpass  all  others,  until  he 


QQI 


1863. 


Gregorovius’  Medictval  Rome. 


345 


came  to  the  Forum  of  Trajan:  ‘a  work,’ says  the  historian, 
‘without  a  parallel  in  the  whole  world,  which  surpasses  all 
‘description, and  will  never  again  be  rivalled  by  mortals.’* 

Less  than  fifty  years  after  this  time  (a.d.  403),  the  Emperor 
Honorius  made  his  solemn  entrance  into  the  city,  which  now 
for  the  last  time  witnessed  the  spectacle  of  an  imperial  triumph. 
Claudian  has  celebrated  the  event,  as  well  as  the  victories  of 
Stilicho  which  it  was  designed  to  commemorate,  with  the  usual 
amount  of  courtly  panegyric ;  and  it  is  evident  from  the  terms 
in  which  he  extols  the  glories  of  the  Capitol,  the  Imperial 
Palace,  and  the  Forum,  that  these  still  retained  all  their  orna¬ 
mental  decorations  substantially  unimpaired.!  A  great  change 
had  indeed  come  over  the  city  in  the  interval  since  the  visit  of 
Constantins ;  the  temples  of  the  heathen  gods  had  been  finally 
closed  and  their  worship  interdicted  by  Theodosius,  but  these 
measures  were  too  recent  to  have  as  yet  produced  any  effect  on 
the  external  appearance  of  the  capital.  The  shrine  of  the 
Capitoline  Jupiter  was  deserted,  but  the  gilded  roof  of  his 
temple  still  gleamed  in  all  its  brightness;  the  statues  that 
crowded  the  Forum  and  the  adjacent  buildings  were  as  yet 
untouched ;  and  the  adherents  of  the  ancient  religion  might  still 
delude  themselves  with  the  belief  that  the  gods  of  Rome  had  not 
yet  abandoned  the  city.  But  a  few  years  later  a  fresh  edict  of 
Honorius  himself  (in  408),  commanding  the  destruction  of  all 
images  within  the  temples,  may  be  considered  as  giving  the 
death-blow  to  the  pagan  idolatry.  Yet  even  this  edict  did  not 
apply  to  any  other  than  the  idols  consecrated  in  temples,  while 
it  was  expressly  prescribed  that  the  buildings  themselves  should 
be  preserved  and  placed  under  the  charge  of  the  imperial  ofiScers, 
in  order  to  be  applied  to  useful  purposes. 

There  can  be  little  doubt  that  the  zeal  of  many  of  the  new 
converts  to  Christianity  would  outstrip  the  injunctions  of  the 
imperial  edict ;  the  internal  administration  of  the  city  was  feeble 
and  inefficient ;  and  there  is  every  reason  to  believe  that  a 
considerable  amount  of  damage  had  been  already  done  to  the 
pagan  temples  and  shrines  before  the  capture  of  the  city  by  the 
Goths.  The  triumphant  terms  in  which  St.  Jerome  and  St. 
Augustine  exult  over  the  downfall  of  the  heathen  monuments  are 
doubtless  strongly  tinged  with  exaggeration,  but  we  cannot  sup¬ 
pose  them  to  be  altogether  without  foundation.  The  partial  demo¬ 
lition  of  ancient  buildings  had  indeed  begun  long  before.  The 
edifices  of  Constantine  himself  were  decorated  with  the  spoils 


*  Ammian.  Marceliin.  lib.  xvi.  cap.  x.  §§  14,  15. 
!  Claudian  de  YI.  Cons.  Honorii,  vv.  35-53. 
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of  those  of  earlier  emperors ;  and  though  a  series  of  edicts  under 
his  sous  and  their  successors  ])rohibited  such  acts  of  spoliatiun, 
the  very  repetition  of  these  decrees  shows  the  continuance  of 
the  practice.  It  is  probable,  indeed,  that  it  was  as  yet  confined 
to  the  less  conspicuous  edifices  and  the  remoter  quarters  of  the 
city.  It  was  here  only  that  the  signs  of  incipient  decay  could 
as  yet  be  manifest ;  and  it  was  only  in  such  quarters  that 
the  Christian  churches  were  beginning  to  raise  their  heads  in 
rivalry  with  the  ancient  tem|)les.  All  the  celebrated  basilicas 
and  churches  erected  by  Constantine  and  his  immediate 
successors  were  situated  either  in  the  suburbs  of  Home, 
without  the  walls,  as  St.  Peter’s,  St.  Paul’s,  St.  Lorenzo,  and 
Sta.  Agnese,  or,  if  within  the  limits  of  the  city,  still  on  its 
extreme  verge,  as  the  Basilica  of  the  Lateran  and  Sta,  Croee 
in  Gerusalemme.  Already,  indeed,  before  the  time  of  Honorius, 
they  had  crept  on  towards  the  interior  of  the  city ;  but  the 
pagan  temples  still  held  undisputed  sway  over  the  Forum  and 
the  Capitol ;  no  Christian  church  had  yet  ventured  to  obtrude 
itself  upon  the  Sacred  Way ;  and  as  Honorius  looked  down 
from  the  palace  of  the  Caesars  upon  the  ancient  heart  and 
centre  of  the  life  of  Home,  there  would  have  been  little,  if 
anything,  to  remind  him  that  it  was  not  still  a  pagan  city. 

A  very  few  years  only  elapsed  after  the  triumphant  entry  of 
Honorius,  before  the  Homans  beheld  their  city  and  themselves 
at  the  mercy  of  a  foreign  invader.  The  capture  of  Home  by 
Alaric,  in  410,  is  chosen  by  M.  Gregorovius  as  the  immediate 
starting-point  of  his  history  ;  and  the  selection  is  undoubtedly 
a  judicious  one.  As  far  as  the  history  of  the  city  is  concerned, 
that  event  marks  an  era  of  far  mure  consequence  than  the  final 
extinction  of  the  W^estern  Empire.  It  was  the  first  of  that 
long  series  of  calamities  which  was  destined  to  bring  down  the 
imperial  capital  from  its  ‘  pride  of  place  ’  to  the  lowest  depths 
of  desolation.  It  was  the  first  startling  proof  to  the  world 
that  the  Eternal  City  was  yet  mortal,  and  revealed  to  succeeding 
swarms  of  invaders  the  secret  at  once  of  her  weakness  and  her 
wealth.  They  were  not  slow  in  profiting  by  the  lesson. 

The  actual  amount  of  damage  done  to  the  buildings  of  Home 
by  the  Goths  under  Alaric  has  been  indeed  the  subject  of  much 
controversy,  and  the  discussion  has  no  doubt  been  coloured  by 
partiality  and  prejudice.  Lord  Byron  has  enumerated  in  one 
pregnant  line  the  chief  of  the  destructive  agents  that  have 
consummated  the  ruin  of  ancient  Home — 

‘  The  Goth,  the  Christian,  Time,  War,  Flood,  and  Fire;’ 
but  the  respective  proportions  to  be  assigned  to  the  two  classes 
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first  enumerated  have  been  vehemently  disputed.  ‘  The  ex- 
‘  culpation  of  the  Goths  and  Vandals’  (says  the  commentator  on 
the  noble  poet)  *  has  been  thought  prejudicial  to  the  Christians, 

‘  and  the  praise  of  the  latter  regarded  as  an  injustice  to  the 
‘  barbarians.’  An  able  and  dispassionate  review  of  the  whole 
question  will  be  found  in  the  work  just  cited ;  and  we  think 
that  every  unprejudiced  reader  will  acquiesce  in  the  conclusion 
that  ‘both  the  one  and  the  other  have  been  more  active 
‘  despoilers  than  has  been  confessed  by  their  mutual  apolo- 
‘  gists.’  * 

M.  Gregorovius  has  espoused  the  cause  of  the  Goths,  the 
Vandals,  and  other  German  races  of  barbarian  invaders,  with  all 
the  zeal  of  patriotism.  But  his  conclusions  with  respect  to  the 
capture  by  Alaric  do  not  differ  materially  from  those  of  Gibbon, 
who  says  briefly ;  ‘  The  edifices  of  Rome,  though  the  damage 
‘  has  been  much  exaggerated,  received  some  injury  from  the 
‘  violence  of  the  Goths.’ f  It  is  indeed  certain  that  they  could  not 
have  attempted  any  systematic  destruction  of  the  massive  build¬ 
ings  and  monuments  during  the  very  short  period  they  remained 
m  possession  of  the  city — only  three  days,  according  to  most 
of  the  contemporary  writers,  though  one  chronicler  prolongs  it 
to  six.  Even  fire  itself  would  have  had  little  effect  on  the 
massive  structures  of  stone  and  brass  with  which  the  city 
abounded ;  but  it  is  certain  that  there  w’as  no  extensive  con¬ 
flagration.  The  Goths,  indeed,  on  first  entering  the  city  by  the 
Salarian  gate,  set  fire  to  the  adjoining  houses,  and  a  portion  of 
the  neighbouring  quarter  was  thus  destroyed.  The  palace  and 
gardens  of  Sallust,  which  had  become  a  f  avourite  imperial  villa, 
perished  on  this  occasion,  and  their  blackened  ruins  were  seen 
by  the  historian  Procopius  a  hundred  and  forty  years  after¬ 
wards.  X  But  there  is  nothing  to  lead  us  to  suppose  that  any 
other  public  buildings  of  importance  shared  the  same  fate. 

The  indirect  effect  of  the  first  capture  of  Rome  was,  however, 
far  greater  than  its  immediate  results,  in  a  material  as  well  as 
a  moral  point  of  view.  Had  such  an  event  been  an  isolated 
catastrophe,  like  the  sack  of  Rome  by  the  Constable  of  Bourbon 
in  1527,  the  damage  would  doubtless  have  been  soon  repaired. 
But  Rome  was  at  this  period  already  in  a  state  of  constant, 
though  as  yet  silent  and  unperceived,  decay  ;  and  all  the  causes 
which  contributed  to  the  decline  of  its  material  prosperity  were 

*  Hobhouse’s  Historical  Illustrations  of  the  Fourth  Canto  of 
Childe  Hurold,  p.  59. 

t  Gibbon,  vol.  iv.  cli.  xxxi.  p.  lOo. 

j  Procop.  de  Bell.  Vand.  lib.  i.  c.  ii. 
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from  thenceforth  left  to  act  with  accelerated  force.  The 
general  dispersion  of  the  Roman  nobles,  many  of  whom  on 
this  occasion  quitted  the  city  never  to  return,  left  their  deserted 
palaces  and  villas  to  sink  gradually  into  ruin.  With  them 
departed  also  the  last  influential  supporters  of  the  ancient 
religion ;  and  it  has  been  justly  remarked  by  Dean  Milman 
that  the  Gothic  invasion  gave  the  final  blow  to  paganism.  The 
funds  destined  for  the  repair  and  support  of  the  heathen  temples 
had  been  already  withdrawn  by  Theodosius,  and  henceforward 
there  was  none  to  protect  them.  ‘  The  deserted  buildings  had 

*  now  neither  public  authority  nor  private  zeal  and  munificence 

*  to  maintain  them  against  the  encroachments  of  time  or 
‘  accident — to  support  the  tottering  roof,  or  repair  the  broken 
‘  column.’* 

Some  attempt  was  indeed  made  to  repair  the  damages  of  the 
Goths ;  and  the  poet  Rutilius,  who  visited  the  city  seven  years 
after  the  catastrophe,  might  delude  himself  with  the  poetic  fancy 
that  Rome  was  rising  again  after  her  misfortunes  with  even 
increased  magnificence.f  But  the  fatal  blow  was  struck ;  the 
progress  of  decay  was  never  again  arrested ;  and,  however  little 
apparent  might  be  the  immediate  effects  of  the  Gothic  invasion 
a  few  years  afterwards,  it  is  certain  that  Rome  never  recovered 
its  plunder  by  Alaric. 

There  is  no  reason  to  suppose  that  the  sack  of  the  city  by  the 
Vandals  under  Genseric  (a.d.  455)  was  more  destructive  than 
that  of  the  Goths,  so  far  as  the  mere  edifices  were  con¬ 
cerned.  We  are  indeed  expressly  told  that  the  barbarian 
leader  yielded  to  the  representations  of  the  Pope — Leo  I.,  the 
same  who  had  already  averted  the  threatened  invasion  of  Attila— 
so  far  as  to  promise  to  protect  the  buildings  from  fire,  to 
spare  the  lives  of  the  unresisting  multitude,  and  to  exempt  the 
captives  from  torture ;  and  though  it  is  probable  that  these 
conditions  would  be  imperfectly  observed,  we  may  reasonably 
believe  that  the  barbarians  in  general  inflicted  no  injury  upon 
the  public  edifices,  beyond  such  wanton  mischief  as  would 
naturally  arise  in  a  period  of  indiscriminate  licence  and  rapine. 
But  the  pillage  of  the  city  was  far  more  complete  than  on  the 
previous  occasion :  during  the  space  of  fourteen  days  the  V andals 
ransacked  alike  the  temples  of  the  gods,  the  Christian  churches, 
the  public  buildings,  and  the  private  palaces,  in  search  of  booty, 

*  Milman’s  History  of  Christianity,  vol.  iii.  p.  181. 

j*  ‘  lllud  te  reparat  quod  csetera  regna  resolvit: 

Ordo  renascendi  est  crescere  posse  malis.’ 

{^Ruttl.  Itinerar.  lib.  i.  v.  140.) 
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tnd  whatever  objects  attracted  their  cupidity  were  carried  off 
without  distinction.  A  great  portion  of  the  vast  wealth  pre¬ 
viously  accunjulated  in  the  city,  especially  in  the  precious  metals, 
had  been  carried  away  by  the  Goths,  and  could  have  been  but 
partially  replaced ;  yet  the  Vandals  are  said  to  have  still  found 
immense  stores  of  gold  and  silver.  All  the  treasures  of  the  im¬ 
perial  palace  fell  into  their  hands ;  but,  not  content  with  this, 
they  are  said  to  have  carried  off  the  ornaments,  and  even  the 
vessels,  of  bronze.  The  temple  of  the  Capitoline  Jove,  which 
had  been  spared  by  the  Goths,  was  plundered  of  all  its  statues, 
and  half  of  its  celebrated  roof,  which  was  covered  with  bronze 
thickly  overlaid  with  gold,  was  stripped  oiF  and  carried  away  to 
Carthage.*  The  historian  does  not  explain  why  the  whole  was 
not  taken. 

When  we  remember  that,  in  addition  to  all  this  wealth,  many 
thousand  Romans  of  both  sexes — many  of  them  persons  of  the 
lughest  rank — were  carried  off  into  captivity,  it  is  difficult  to 
estimate  too  highly  the  effect  produced  by  such  a  calamity  upon 
the  declining  city.  There  can  be  no  doubt  that  the  population 
of  Rome  must  have  already  greatly  diminished :  the  occupation 
of  the  rich  provinces  of  Africa  by  the  Vandals  had  cut  off  one 
of  its  chief  sources  of  supply  and  of  revenue ;  the  impoverished 
nobles  were  unable  to  repair  their  losses,  or  restore  their  crumb¬ 
ling  palaces;  and  if  the  splendid  monuments  of  her  former 
greatness  still-  towered  proudly  over  the  decaying  city,  it  is 
certain  that  in  many  parts  of  Rome  they  already  looked  down 
upon  deserted  streets  and  ruined  habitations. 

Under  such  circumstances  it  was  in  vain  that  a  fresh  edict  of 
Majorian  —  an  emperor  worthy  of  better  times,  whose  name 
sheds  a  temimrary  lustre  on  the  last  miserable  years  of  the 
Roman  Empire — endeavoured  with  jiraiseworthy  zeal  to  check 
the  continually  increasing  practice  of  demolishing  ancient  edifices 
in  order  to  apply  their  materials  to  the  repair  or  the  construc¬ 
tion  of  recent  ones.  The  evil  was  one  that  was  inherent  in  the 
existing  state  of  things ;  and  whatever  efforts  to  arrest  its  pro¬ 
gress  may  have  been  made  from  time  to  time  by  an  enlightened 
ruler  like  Majorian  or  Tlieodoric,  it  continued  to  operate,  more 
or  less  openly,  during  a  period  of  ten  centuries.  It  is  no  doubt 
with  justice  that  Gibbon  ascribes  to  the  slow  and  silent  operation 
of  this  practice  the  gradual  destruction  of  those  massive  struc¬ 
tures  which  *  the  Goths  and  Vandals  had  neither  leisure  nor 
‘power, nor  perhaps  inclination,  to  overthrow.’! 

*  Procopius,  Bell.  Vand.  i.  c.  v. 

f  Gibbon,  cb.  xxxvi.  p.  269.  ed.  Smith. 
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The  anarchy  and  confusion  of  the  last  few  years  of  the 
"Westem  Empire,  in  the  course  of  which  Rome  was  for  the 
third  time  taken  and  plundered  by  Ricimer  (a.d.  472),  was 
followed  by  an  interval  of  tranquillity  and  repose  under  the 
Gothic  king  Theodoric.  During  his  long  reign  of  thirty-three 
years  Italy  enjoyed  absolute  freedom  from  all  foreign  invasion, 
while  the  mild,  and  at  the  same  time  vigorous,  administration 
of  her  barbarian  ruler  restored  her  in  some  measure  to  her 
former  prosperity.  Nor  can  it  be  doubted  that  Rome  partici¬ 
pated  to  a  considerable  extent  in  the  general  improvement.  It 
was  no  mere  flattery  that  dictated  the  phrase  of  ‘  Felix  Roma,’ 
which  is  found  on  inscriptions  addressed  to  Theodoric.  If, 
indeed,  we  may  recur  to  the  well-known  expression  of  the 
satirist,  and  believe  that  the  wants  of  the  Roman  people  were 
still  confined  to  the  ‘  panem  et  circenses  ’  of  an  earlier  period, 
these  w’ere  fully  supplied  under  the  Gothic  king.  The  public 
distributions  of  bread,  wine,  and  bacon  among  the  populace 
of  Rome  were  renewed  with  the  return  of  plenty ;  and  the 
games  of  the  Circus  were  again  exhibited  amid  the  general  en¬ 
thusiasm  of  the  multitude.  Theodoric  himself,  like  the  later 
Roman  emperors,  took  up  his  permanent  residence  at  Ravenna, 
and  only  once  visited  the  ancient  capital ;  but  his  entry  into 
Rome  upon  this  occasion  was  celebrated  with  a  pomp  and 
magnificence  that  called  forth  from  a  pious  African  monk,  who 
was  present,  the  wondering  exclamation,  ‘What  must  be  the 
‘  glories  of  the  heavenly  Jerusalem  if  they  surpass  those  of  the 
‘  earthly  Rome !  ’  Such  was  the  impression  still  made  upon  the 
stranger  by  the  imperial  city,  even  after  the  ravages  of  Alaric 
and  Genseric. 

Great  care  was  bestowed  by  Theodoric  and  his  enlightened 
minister,  Cassiodorus,  upon  the  maintenance  and  restoration  of 
the  public  edifices  in  the  city.  An  architect  was  specially 
appointed  to  superintend  their  repairs,  and  funds  assigned  him 
for  the  purpose ;  the  prefect  of  the  city  was  charged  to  watch 
with  vigilance  over  the  ancient  monuments;  while  separate 
officers  were  appointed,  the  one  to  the  care  of  the  aqueducts, 
which  still  pour^  their  abundant  streams  of  water  into  the  city, 
the  other  to  protect  from  wanton  injury  and  violence  the 
numerous  statues  of  bronze  and  marble  that  still  adorned  the 
streets  and  open  places  of  Rome.  It  is  evident,  therefore,  that 
neither  the  zeal  of  the  Christians  nor  the  cupidity  of  the 
Vandals  had  done  more  than  diminish  the  numbers  of  that 
‘  vast  population  ’  of  statues  *  which  had  long  formed  one  of  the 

•  ‘Populus  copiosissimus  statuarum.*  (Cassiodor.  J  ar.  lib.  vii.  13.) 
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most  conspicuous  and  characteristic  ornaments  of  the  ancient 
city. 

We  must  not,  however,  form  to  ourselves  an  exaggerated 
estimate  of  the  actual  condition  of  Rome  under  Theodoric. 
Thirty  years  of  peace  and  good  order  may  have  done  much  for 
the  material  welfare  of  the  population,  but  they  undoubtedly 
(lid  very  little  towards  the  restoration  of  the  city.  Even  from 
the  epistles  of  Cassiodorus  himself,  we  may  glean  abundant 
evidence  of  its  decayed  and  dilapidated  condition.  All  the  most 
conspicuous  monuments  were  indeed  still  standing,  if  not  un¬ 
injured,  at  least  substantially  entire ;  but  of  these,  the  imperial 
palace  and  the  massive  Theatre  of  Pompey — one  of  the  most  solid 
and  imposing  structures  at  Rome — were  in  need  of  considerable 
repairs.  On  the  other  hand,  we  hear  incidentally  of  buildings 
faUing  into  decay  for  want  of  inhabitants,  of  masses  of  stone  and 
marble  lying  scattered  about  from  neighbouring  ruins ;  and  even 
Theodoric  himself  took  advantage  of  the  ruined  state  of  a  palace 
on  the  Pincian  hill  to  provide  materials  for  his  own  palace  at 
Ravenna.  We  have  already  seen  that  the  mischief  done  to  the 
Villa  of  Sallust  by  Alaric  was  never  repaired.  There  is  indeed 
no  doubt  that  while  the  more  conspicuous  monuments  in  the 
centre  of  the  city  would  be  the  first  objects  of  the  care  of  the 
imperial  officers,  many  buildings  in  the  outskirts  must  have  been 
left  to  the  natural  progress  of  decay,  or  to  the  depredations  of 
unscrupulous  neighbours. 

But  even  if  the  reign  of  Theodoric  had  produced  far  more 
beneficial  effects  upon  the  city  of  Rome  than  we  can  safely 
ascribe  to  it,  all  such  improvement  was  much  more  than  com¬ 
pensated  by  the  destructive  period  that  followed.  It  is  to  the 
wars  of  the  Gothic  kings  with  Belisarius  and  Narses  that  we 
must  attribute  the  final  ruin  of  Rome.  During  a  period  of 
seventeen  years  (536-553),  almost  all  the  evils  which  it  is  pos¬ 
sible  for  war  to  inflict  were  accumulated  on  the  devoted  city. 
Twice  did  she  hold  out  against  the  Gothic  armies  with  despairing 
energy,  until  her  inhabitants  had  suffered  the  last  extremities  of 
famine,  and  thousands  had  perished  of  hunger ;  twice  did  she 
see  her  almost  deserted  streets  occupied  by  the  victorious  bar¬ 
barians,  and  all  her  remaining  wealth  at  the  mercy  of  their 
ravages.  On  the  first  of  these  occasions,  indeed,  we  are  told 
by  the  contemporary  historian  that  Totila  had  actually  deter¬ 
mined  to  level  the  city  to  the  ground,  and  ‘  convert  Rome  into 
‘  a  sheepwalk ;  ’  but  the  more  generous  feelings  of  the  barbarian 
hero  were  awakened  by  the  remonstrances  of'  Belisarius :  he 
abandoned  the  project,  and  contented  himself  with  destroying 


352 


Gregorovius’  Mediaval  Rome.  Oct 

a  considerable  portion  of  the  external  walls.*  Partial  confla¬ 
grations,  however,  had  already  laid  waste  several  quarters  of 
the  city ;  and  so  complete  was  its  desolation  that  (if  we  can 
believe  the  express  statement  of  Procopius,  who  himself  visited 
Home  in  the  following  year)  when  Totila  entered  the  city,  he 
found  but  Jive  hundred  inhabitants  remaining,  all  the  rest 
having  either  perished  by  famine  or  made  their  escape  by 
flight.  Of  this  miserable  remnant,  some  were  put  to  the  sword, 
others  led  away  into  captivity,  while  the  rest  were  driven  out 
into  the  neighbouring  country;  so  that  we  are  assured  that 
when  Totila  finally  quitted  Rome  in  the  spring  of  547,  he  left 
not  a  living  soul  within  its  walls  If  However  much  we  may 
suspect  this  statement  of  exaggeration,  the  very  fact  that  such 
a  report  should  have  been  current  shortly  after  the  event  is 
suflBcient  proof  to  what  an  extremity  of  misery  the  Romans  had 
been  reduced. 

When  Belisarius  recovered  possession  of  Rome,  he  hastened 
to  restore  its  fortifications,  by  rebuilding  the  portion  of  the 
walls  that  had  been  destroyed  by  Totila ;  and  some  parts  of 
the  still  existing  circuit  bear  evidence  of  their  hasty  recon¬ 
struction  at  this  period.  But  we  have  no  account  of  his 
attempting  the  restoration  of  the  city  itself,  which  he  had 
doubtless  neither  time  nor  means  to  undertake.  Totila  him¬ 
self  is  said  to  have  endeavoured,  after  his  second  capture  of 
Rome,  to  repair  in  some  measure  the  evils  inflicted  during  his 
former  siege,  and  to  have  collected  together  the  fugitive  and 
scattered  population  of  the  city  once  more  within  its  walls. 
But  it  was  impossible  for  him  to  do  much  within  the  few 
months  that  he  remained  master  of  Rome ;  and  the  games  that 
he  exhibited  for  the  last  time  in  the  Circus  Maximus  must  have 
presented  a  melancholy  contrast  to  the  multitudes  that  once 
crowded  its  benches.  A  striking  evidence  of  the  depopulated 
state  of  the  city  at  this  time  is  found  in  the  fact,  incidentally 
mentioned  by  Procopius,  that  when  the  Greek  general  Diogenes 
was  preparing  for  the  second  time  to  defend  Rome  agmnst 
Totila,  he  provided  for  the  subsistence  of  his  troops  by  sowing 
with  corn  the  extensive  vacant  spaces  within  the  walls. } 

But  of  all  the  permanent  injuries  inflicted  upon  the  city 


*  Procop.  Bell.  Goth.  iii.  22. 

f  Ibid.  iii.  20. 22.  A  contemporary  chronicler  adds,  quaintly  enough, 
that  for  forty  days  or  more  Rome  was  so  entirely  desolate,  that  not  a 
human  being  was  to  be  found  there,  except  beasts.  (Marcellin. 
Chronicon.) 

^  Ibid.  lib.  iii.  cap.  xxxvi. 
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by  the  Gothic  wars,  the  most  serious  and  irreparable  waS  the 
destruction  of  the  aqueducts,  which  were  broken  down  by 
Vitiges  during  the  first  siege,  and  never  again  restored.  A 
comparatively  small  supply  of  water  would  indeed  have  sufficed 
for  the  diminished  population  of  Kome  during  the  middle  ages ; 
and  it  appears  that  three  out  of  the  fourteen  aqueducts  were  at 
some  later  period  partially  repaired,  and  continued  to  furnish  a 
scanty  supply  even  as  late  as  the  ninth  and  tenth  centuries. 
But  ^e  noble  arches  that  still  stretch  in  long  lines  across  the 
Campagna  have  been  continually  mouldering  into  ruin  ever 
since  they  were  first  broken  by  the  Gothic  king. 

The  last  capture  of  Rome  by  Totila  may  be  considered  as 
terminating  the  series  of  the  barbarian  invasions.  From  that 
time  for  nearly  three  centuries  and  a  half  her  walb  were  not 
entered  by  a  foreign  enemy;  fur  although  the  Lombards  re¬ 
peatedly  ravaged  ^e  surrounding  country,  their  attacks  on  the 
dty  itself  were  always  unsuccessful.  But  from  the  brief  view 
which  we  have  been  able  to  ^ive  of  the  actual  results  of  the 
barbarian  ravages,  it  will  sufficiently  appear  how  enormous  was 
the  injury  really  inflicted.  The  Goths  and  Vandals  undoubt¬ 
edly  did  not,  as  asserted  by  the  earlier  Italian  historians,  and 
believed  by  popular  tradition,  deliberately  destroy  the  public 
buildings  and  monuments  of  the  city,  or  involve  them  in  one 
common  conflagration;  but  the  calamities  entailed  upon  the 
unhappy  city  by  their  means  were  such  as  to  reduce  it  from  a 
gorgeous  and  opulent  capital  to  a  scene  of  ruin  and  desolation, 
in  the  midst  of  which  the  magnificent  monuments  of  former 
greatness  were  become  altogether  things  of  the  past,  which  the 
scanty  and  decaying  population  had  neither  the  spirit  nor  the 
means  to  repair. 

The  half-century  which  followed  the  recovery  of  Rome  by 
Narses  was  a  period  of  manifold  suflering  and  misery  ;  and  the 
accession  of  Gregory  the  Great  in  590  may  perhaps  be  taken  as 
the  point  at  which  the  unhappy  city  had  sunk  to  the  lowest 
state  of  degradation.  An  old  prophecy,  ascribed  to  Benedict 
of  Nursb,  at  the  time  when  Totib  was  thundering  at  the  gates 
of  Rome,  had  foretold  that  the  city  would  not  be  destroyed  by 
the  barbarians,  but  would  crumble  away  by  gradual  decay  and 
the  destructive  influence  of  natural  causes,  of  tempests  and 
li^tning,  of  whirlwinds  and  earthquakes ;  and  when  the  first 
of  the  Gregories  ascended  the  pontifical  throne,  he  himself 
believed  that  the  prophecy  was  on  the  point  of  fulfilment. 
While  the  feeble  rule  of  the  exarchs  of  Ravenna  and  the 
supine  negligence  of  the  Byzantine  emperors  opposed  scarcely 
any  barrier  to  the  ravages  of  the  Lombards,  it  seemed  as  if  all 
VOL.  CXVIII.  NO.  CCXLII.  A  A 
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the  natural  causes  of  destruction  were  combining  their  efforts 
gainst  the  devoted  city.  An  extraordinary  inundation  of  the 
Tiber,  during  which  the  w'aters  rose  to  an  unprecedented 
height,  is  expressly  said  to  have  caused  the  ruin  of  many 
ancient  buildings ;  and  this  was  immediately  followed  by  a 
pestilence,  which  threatened  to  sweep  off  the  whole  of  the 
scanty  population  that  had  again  gathered  within  the  walk. 
St.  Gregory  has  himself  left  us  a  fearful  picture  of  the  ravages 
caused  by  this  plague,  during  which  the  excited  imagination  of 
the  Romans  fancied  they  saw  the  arrows  of  destruction  shot 
down  from  heaven,  as  they  had  before  seen  gigantic  dragons 
floating  down  the  stream  of  the  Tiber  during  the  recent 
floods. 

To  the  same  state  of  feeling  we  are  indebted  for  one  of  the 
most  striking  and  picturesque  of  the  mediseval  legends  of 
Rome.  It  was  while  the  plague  of  590  was  still  raging  that 
Gregory,  then  just  elected  Pope,  ordered  a  general  procession 
of  all  the  clergy  and  inhabitants  of  the  city.  Three  days  long 
did  the  whole  population  of  Rome,  in  the  garb  and  attitude  of 
penitents  and  suppliants  —  the  numerous  clergy  and  still  more 
numerous  monks  and  nuns  at  their  head — defile  in  solemn  pro¬ 
cession  through  the  silent  and  half-deserted  streets ;  and  such 
was  the  unabated  virulence  of  the  plague  that  eighty  persons 
(we  are  told)  dropped  down  dead  as  they  were  thus  moving 
along.  But  as  the  head  of  the  long  train  was  crossing  the 
^lian  Bridge,  on  its  way  to  St.  Peter’s,  the  figure  of  the 
Archangel  Michael  was  seen  to  hover  in  the  air  over  the 
monument  of  Hadrian,  brandishing  in  his  hand  a  flaming  sword, 
w’hicb  he  returned  to  its  sheath  as  the  procession  drew  near — a 
sign  that  the  Divine  wrath  was  appeased  and  the  pestilence  was 
at  an  end.  The  memory  of  this  celebrated  vision  w'as  preserved 
by  the  erection  of  a  small  church  dedicated  to  the  Archangel  on 
the  summit  of  the  mausoleum  itself,  which  has  ever  since  home 
the  name  of  the  Castle  of  St.  Angelo. 

The  age  of  Belisarius  and  Narses  may  be  considered  as 
closing  the  history  of  Imperial  Rome;  with  that  of  Gregory 
the  Great  begins  the  history  of  the  Papal  city.  To  the  energy 
and  ability  of  that  remarkable  man  may  undoubtedly  be  ascribe 
the  foundation  of  the  Papal  power,  and  indeed  of  the  Papwy 
itself,  in  the  modern  sense  of  the  term.  To  him  also  was  Rome 
indebted  for  all  its  subsequent  greatness.  Seizing  with  a  firm 
and  vigorous  grasp  the  reins  of  government,  which  had  been 
allowed  to  drop  from  the  listless  hands  of  the  exarchs  of  Ra¬ 
venna,  he  raised  up  on  the  banks  of  the  Tiber  the  standard  of 
a  power  around  which  other  nations  might  cluster ;  and  Rome 
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was  once  more  elevated  from  a  provincial  city  of  the  Byzantine 
Empire  to  be  the  capital  of  the  Western  world.  Yet  there  is 
hardly  any  memorable  name  throughout  the  long  series  of  the 
Bonian  pontilfs  which  is  associated  with  so  few  material  monu¬ 
ments  of  his  greatness :  Gregory  devoted  all  his  energies  to  the 
political  and  ecclesiastical  interests  of  the  pontificate,  and  the 
times  were  such  as  to  leave  him  little  leisure  for  other  occupations. 
He  was  content  to  leave  it  to  succeeding  Popes  to  adorn  the 
city  with  churches  and  mosaics  worthy  of  the  capital  of  Chiis- 
tianity ;  it  was  enough  for  him  to  have  raised  it  to  that  proud 
position. 

It  is  scarcely  necessary  to  say  that  there  is  no  foundation  for 
the  popular  tradition  which  ascribed  to  Gregory  the  Great  the 
delil^rate  destruction  of  the  ancient  monuments,  any  more  than 
for  the  similar  story  of  his  having  wilfully  burned  the  still 
extant  remains  of  ancient  literature.  But  there  is  no  doubt 
that  his  austere  and  monastic  spirit  would  regard  both  the  one 
and  the  other  with  indifference,  if  not  contempt ;  and  the  purely 
ecclesiastical  character  henceforth  imparted  to  the  government 
of  Rome  could  not  fml  to  prove  detrimental  to  the  remains  of 
antiquity.  Nowhere  was  this  tendency  more  strongly  shown 
than  in  the  increased  number  and  importance  of  the  churches 
with  which  Rome  was  adorned  during  the  seventh  and  the  two 
following  centuries.  Honorius  I.,  who  ascended  the  Papal 
throne  less  than  twenty  years  after  the  death  of  Gregory,  was 
one  of  the  most  active  of  the  pontiffs  in  this  respect.  During 
a  reign  of  thirteen  years,  besides  large  additions  to  the  deco¬ 
ration  of  the  Basilica  of  St.  Peter’s,  he  rebuilt  or  restored  the 
ancient  church  of  Sta.  Agnese  without  the  walls,  that  of  the 
Quattro  Santi  Coronati,  and  of  Sta.  Lucia  in  Selce ;  and  erected 
for  the  first  time  that  of  St.  Adriano,  remarkable  as  being  the 
first  Christian  church  of  any  importance  that  occupied  a  position 
immediately  on  the  Roman  Forum. 

Whether  from  some  remnant  of  respect  for  ancient  memories, 
or  simply  from  the  solidity  and  perfection  of  their  original  con¬ 
struction,  it  is  certmn  that  the  pagan  edifices  which  clustered 
around  the  Forum  were  long  spared  from  destruction ;  and  it 
was  only  by  slow  degrees  that  the  Christian  churches  established 
themselves  in  its  immediate  precincts.  Honorius  himself  de¬ 
serves  the  reproach  of  being  the  first  to  strip  the  gilded  roof 
from  the  splendid  temple  of  Venus  and  Rome,  in  order  to  adorn 
the  Basilica  of  St.  Peter’s — an  act  of  spoliation  for  which  he 
with  difficulty  extorted  the  necessary  permission  from  the 
Emperor  Heraclius.  The  Byzantine  emperors,  indeed,  still 
(daimed  a  shadow  of  authority  at  Rome,  and  appear  to  have 
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been  still  recognised  as  the  guardians  of  the  public  buildings. 
Hence  we  find  them,  in  609,  granting  a  similar  permission  to 
Pope  Boniface  IV.,  for  the  more  laudable  purpose  of  conse¬ 
crating  the  Pantheon  of  Agrippa  as  a  Christian  church — a 
measure  to  which  we  are  indebted  for  the  matchless  preservation 
of  that  noble  monument. 

But  the  cases  of  such  direct  transformations  wgre  few.  Far 
more  frequently  it  happened  that  a  Christian  church  arose  on 
the  site  of  some  half-ruined  temple,  and  was  built  in  great  part 
out  of  the  materials  of  the  pagan  edifice.  Not  less  than  fifty- 
six  churches  in  the  modern  city  are  supposed  to  have  thus  suc¬ 
ceeded  to  ancient  temples  on  the  same  sites,  and  though  this 
number  is  probably  exaggerated,  there  can  be  no  doubt  of  the 
frequency  of  the  practice.  In  all  such  cases  it  was  sought,  as 
far  as  possible,  to  conciliate  the  pagan  feelings,  which  still 
lingered  among  the  lower  orders  of  the  populace,  by  adapting 
the  choice  of  the  saints  to  whom  the  new  churches  were  conse¬ 
crated  to  the  old  traditions  connected  with  the  sites.  Thus  the 
twin-brothers  St.  Cosmas  and  St  Damianus  succeeded  to  the 
twin-heroes  Bomulus  and  Remus.  The  two  warlike  saints, 
St  Sebastian  and  St  George,  took  the  place  of  Mars  himself ; 
and  the  Temple  of  Romulus  at  the  foot  of  the  Palatine  hill 
was  dedicated  to  St.  Theodore,  a  foundling  and  a  warrior  like 
the  Roman  king,  who  has  succeeded  also  to  the  reputation 
enjoyed  by  his  royal  predecessor  as  a  healer  of  sickly  infants, 
which  are  now  brought  by  Roman  nurses  and  mothers  to  the 
shrine  of  the  Christian  saint,  as  they  were  in  the  days  of 
Augustus  to  that  of  the  warrior-king. 

It  is  obvious  that  the  stimulus  thus  imparted  to  the  building 
of  churches  must  have  operated,  in  the  great  majority  of  cases, 
to  the  injury,  if  not  the  destruction,  of  the  ancient  monuments. 
Not  a  church  was  erected  at  Rome  during  the  whole  course  of 
the  middle  ages  that  was  not  adorned  with  columns  of  granite 
or  precious  marbles,  or  paved  with  porphyry  and  serpentine ; 
and  as  these  costly  materials  bad  long  ceased  to  be  imported 
into  Rome,  it  may  safely  be  assumed  that,  in  every  such  in¬ 
stance,  they  were  derived  from  some  ancient  building.  Many 
of  them,  indeed,  may  have  been  supplied  by  the  ruins  of  the 
numerous  private  palaces  that  had  covered  the  Seven  Hills  with 
their  stately  courts  and  porticoes ;  but  it  is  certain  that  the 

Eublic  edifices  and  temples  were  not  spared,  as  indeed  it  was 
tUe  likely  that  they  should  be.  In  many  cases  these  had 
already  passed  into  the  bands  of  private  persons,  whose  piety 
would  often  deem  that  they  could  not  be  better  employed  than 
in  the  adornment  of  the  sacred  edifices.  The  wholesale  manner 
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in  which  this  conversion  of  ancient  materials  to  the  con¬ 
struction  of  ecclesiastical  buildings  was  carried  on,  is  nowhere 
better  seen  than  in  the  celebrated  Basilica  of  St.  Lorenzo 
without  the  walls  of  Rome,  the  more*  ancient  portion  of  which, 
erected  by  Pope  Pelagius  II.  towards  the  end  of  the  sixth 
century,  is  put  together  wholly  of  ancient  fragments — friezes, 
columns,  capitals,  and  cornices,  of  the  most  heterogeneous  cha¬ 
racter,  but  all  alike  bearing  evidence  of  their  being  derivell 
from  previously  existing  buildings  of  a  far  purer  style  of 
architecture. 

Nor  was  the  destruction  confined  to  these  ornamental  mate¬ 
rials,  though  it  is  here  only  that  we  can  trace  it.  The  massive 
blocks  of  hewn  stone  would  no  doubt  be  used  up  as  they  were 
required ;  and  even  lime  for  cement  was  not  to  be  obtained, 
either  in  Rome  itself  or  its  immediate  neighbourhood,  except 
by  the  consumption  of  ancient  materials.  Probably,  of  all  the 
causes  of  destruction,  this  was  one  of  the  most  active.  Even  in 
the  fifteenth  century,  Poggio  Bracciolini  tells  us  that  he  had 
himself  seen  the  marble  columns  of  the  Temple  of  Concord  con¬ 
verted  into  lime ;  and  we  find  repeated  mention  during  the 
darker  ages  of  the  establishment  of  *  lime-works  ’  by  successive 
pontitFs,  either  for  the  supply  of  their  own  constructions,  or  for 
the  repair  of  the  walls  of  the  city.  All  such  ‘  calcaria  ’  were 
undoubtedly  supplied  in  great  part  with  the  spoils  of  ancient 
edifices  and  the  fragments  of  mutilated  statues.  When  the 
buildings  were  thus  stripped  of  their  marble  casings,  and  the 
columns  which  had  adorned  or  supported  them,  there  would 
still  remain  the  nucleus  of  stone  or  brickwork,  which  would  be 
too  solid  to  be  destroyed  without  deliberate  violence.  Even  this 
was  not  wanting.  In  one  instance,  we  are  expressly  told  that 
Pom  Hadrian  I.,  in  order  to  enlarge  the  church  of  Sta.  Maria 
in  Cosmedin,  destroyed  ‘  by  fire  and  the  united  labours  of  a  vast 
‘  multitude  of  people  for  the  space  of  a  whole  year  a  massive 
‘  structure  (maximum  monumentum)  of  travertine.’  But  such 
laborious  Vandalism  must  have  been  rare;  and  there  is  little 
doubt  that  during  the  seventh  and  eighth  centuries  the  whole 
city  presented  the  aspect  of  a  vast  wilderness  of  ruins,  inter¬ 
spersed  ns  at  the  present  day  with  gardens  and  orchards.  In  the 
midst  of  which  the  churches  and  convents  alone  bore  witness  to 
the  first  rising  dawn  of  a  new  civilisation. 

In  a  few  instances  only  have  the  meagre  biographies  of  the 
Popes,  which  are  almost  our  only  authorities  for  the  greater 
part  of  this  period,  preserved  to  us  any  record  of  particular 
acts  of  spoliation.  The  plunder  of  the  golden  roof  of  the 
Temple  of  Venus  and  Rome  by  Pope  Honorius  I.  has  been 
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already  mentioned ;  a  more  extensive  devastation  of  the  same 
kind  is  recorded  of  the  Greek  Emperor,  Constans  IL,  the  last 
of  the  Byzantine  emperors  who  set  foot  within  the  walls  of 
Rome,  and  who  signalised  his  visit  to  the  capital  of  the  West¬ 
ern  world  (in  663)  by  the  display  of  a  rapacity  worthy  of 
Genseric  himself.  Even  after  the  ravages  of  the  Vandal  kmg 
and  the  long  period  of  suffering  that  had  followed,  it  appears 
that  the  city  still  retained  many  statues  and  other  ornamental 
works  of  bronze,  the  whole  of  which  were  carried  away  by  the 
Greek  Emperor,  who  even  stripped  the  Pantheon,  notwith¬ 
standing  its  recent  consecration  as  a  church,  of  the  bronze 
plates  that  formed  its  roof.  Yet  neither  he  nor  the  Vandal 
king  had  the  courage  to  remove  the  beams  of  gilt  bronze  that 
supported  the  roof  of  the  portico,  which  were  reserved  for  the 
rajjacity  of  an  Italian  Pope  in  the  seventeenth  century !  * 

The  visit  of  Constans  to  Rome  involuntarily  recalls  that  of 
his  predecessor  Constantins,  so  different  in  its  circumstances  and 
results ;  and  it  would  be  interesting  to  compare  the  state  of  the 
city  as  it  presented  itself  to  the  eyes  of  the  one  and  of  the 
other,  but  the  materials  are  unfortunately  wanting.  Constans 
had  no  Ammianus  to  describe  his  entry.  But  about  a  century 
and  a  half  later,  a  visitant  of  a  far  humbler  class  has  left  us  a 
record  which  serves  to  throw  a  ray  of  light  upon  the  darkness 
that  so  long  shrouds  the  remains  of  the  Eternal  City. 

During  the  seventh  and  eighth  centuries  Rome  had  become 
the  resort  of  innumerable  pilgrims,  who  flocked  from  all  parts 
of  Western  Europe  to  see  the  Holy  City,  and  to  worship  at  the 
tombs  and  shrines  of  her  saints  and  martyrs.  None  were  more 
prominent  in  this  pious  duty  than  our  Anglo-Saxon  forefathers, 
so  recently  converted  to  Christianity  ;  and  there  even  came  to 
be  a  street  or  quarter  in  the  immediate  neighbourhood  of  St. 
Peter’s,  known  as  the  ‘  Vicus  Saxonum,’  and  inhabited  exclu¬ 
sively  by  Anglo-Saxon  pilgrims  and  settlers.  The  worship  of 
relics,  which  had  already  commenced  at  a  much  earlier  period, 
had  attained,  under  the  auspices  i)f  Gregory  the  Great  and  his 
immediate  successors,  to  its  highest  developement.  The  posses¬ 
sion  of  them  became  a  fertile  source  of  wealth  to  the  churches 
and  convents  of  Rome,  while  they  were  eagerly  coveted  by  the 
more  wealthy  and  powerful  devotees.  Happy  were  those  who 
Could  carry  away  with  them  from  the  Holy  City  the  smallest 
fragment  of  these  sacred  objects ;  and  any  means  were  thought 
justifiable  for  the  attainment  of  so  holy  an  end.  W'hile  the 

*  It  was  this  act  of  Vandalism  by  Urban  VIII.  (Harbarini)  that 
gave  occasion  to  the  well-known,  and  well-deserved,  pasquinade, 

‘  Quod  non  fecere  barbari,  fecere  Harbarini.’ 
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Lombard  king  Astolphus  waa  besieging  Rome  and  laying  waste 
the  Campagna  with  fire  and  sword,  his  fierce  soldiers  were 
employed  in  the  intervals  of  their  ravages  in  ransacking  the 
cemeteries  without  the  walls,  and  plundering  the  catacombs  of 
the  bodies  of  supposed  saints  and  martyrs,  which  were  conveyed 
with  the  utmost  care  and  reverence  to  the  cities  of  Lombardy, 
to  become  the  pride  and  treasure  of  their  numerous  churches. 
Even  the  enlightened  Eginhart,  the  secretary  of  Charlemagne, 
boasts  of  the  skilfnl  manner  in  which  his  agents  had  contrived  to 
tUal  the  bodies  of  two  saints — St.  Marcellinus  and  St.  Peter, 
not  the  apostle — from  the  vault  where  they  were  deposited  at 
Rome,  and  transport  them  to  Aix-la-Chai)elle. 

Among  the  numerous  pilgrims  thus  attracted  to  Rome  there 
most  have  been  some  who  were  not  insensible  to  the  more 
ancient  associations  of  the  place,  and  even  the  most  ignorant  of 
devotees  could  not  fail  to  be  struck  with  the  grandeur  of  the 
still  existing  monuments.  The  effect  produced  upon  the  minds 
of  the  Anglo-Saxon  pilgrims  by  the  most  imposing  of  them- 
all — the  colossal  amphitheatre  which  still  rose  in  unimpaired 
grandeur  and  perfection  in  the  midst  of  the  ruined  city — is 
recorded  in  the  well-known  saying,  preserved  to  us  by  the 
Venerable  Bede:  *  While  stands  the  Coliseum,  Rome  shall 
‘  stand ;  when  falls  the  Coliseum,  Rome  shall  fall ;  and  when 
‘Rome  falls,  the  world.’  Doubtless  there  was  no  want  of 
dceroni,  who  would  guide  the  pilgrims  from  church  to  church 
and  from  shrine  to  shrine,  and  would  point  out  to  them, 
ia  passing,  the  temples  and  mouldering  ruins,  already  designated 
by  many  a  strange  misnomer,  and  the  spots  with  which  were 
associated  traditions  still  more  strangely  perverted.  In  one 
inshince,  at  least,  there  was  found  a  pilgrim,  from  the  remote 
convent  of  Einsiedeln  in  Switzerland,  who  had  the  curiosity 
to  note  down  in  their  order  the  more  remarkable  of  the  build¬ 
ings  which  he  saw,  as  well  as  the  inscriptions  still  legible  on 
♦he  ancient  monuments,  many  of  which  have  long  since  dis¬ 
appeared.  A  fortunate  accident  has  preserved  to  us  this 
earliest  *  Handbook  of  Rome,’  and  has  thus  enabled  us  to  form 
some  idea  of  the  aspect  of  the  city  as  it  presented  itself  to  the 
eyes  of  a  pilgrim  in  the  days  of  Charlemagne. 

The  Roman  Forum  is  even  at  the  present  day  by  far  the 
most  striking  's{)ot  in  the  imperial  city,  not  merely  for  its 
associations  with  the  past,  but  from  the  numerous  ruins  which 
are  still  grouped  around  it,  and  which,  broken  and  mutilated 
as  they  are,  impress  the  mind  of  the  visitor  with  the  idea  of 
ancient  magnificence  even  more  strongly  than  the  most  perfect 
of  the  isolated  edifices.  But  far  more  powerful  must  have 
been  this  impression  at  the  period  which  we  are  now  consider- 
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log.  The  ancient  temples  were  then  most  of  them  still  stand¬ 
ing  ;  and  though  they  must  probably  have  been  already  in  a 
state  of  decay,  and  some  at  least  partially  in  ruins,  we  know 
that  the  splendid  Temple  of  Venus  and  Rome,  so  recently 
stripped  of  its  gorgeous  roof,  must  have  been  otherwise  nearly 
entire;  the  three  temples  of  Concord,  of  Vespasian,  and  of 
Saturn,  at  the  foot  of  the  Capitoline  hill,  were  also  nearly 
perfect,  so  that  the  pilgrim  was  able  to  read  the  entire  inscrip¬ 
tions  on  their  architraves ;  the  extensive  ruins  of  the  Basilica 
J ulia  were  known  as  *  the  Palace  of  Catiline ;  ’  while  near  the 
Arch  of  Septimius  Severus  stood  a  sanctuary  connected  by 
Roman  tradition  with  the  very  earliest  ages  of  the  city — the 
little  Temple  of  Janus,  the  ‘  index  of  peace  and  war.’  ThU 
celebrated  temple  is  described  to  us  by  Procopius  in  the  sixth 
century  (precisely  as  we  see  it  represented  on  coins  of  the 
Emperor  Nero)  as  a  small  shrine  or  chapel  of  bronze,  with 
room  only  for  the  statue  of  the  deity,  and  with  two  doors — 
those  famous  doors,  which  were  closed  only  when  Rome  was  at 
peace  with  all  the  world.  The  preservation  of  such  a  relic 
down  to  the  days  of  our  anonymous  guide,  and  even  to  a  later 
period  of  the  middle  ages*,  shows  now  little,  in  comparison 
with  other  parts  of  the  city,  the  Forum  had  y’et  suffered.  Nor 
was  the  original  character  of  the  place  yet  destroyed  by  the 
accumulation  of  debris  and  rubbish.  The  open  space  or  em¬ 
placement  of  the  Forum  itself  still  retained  its  original  level, 
and  though  partially  encumbered  by  the  huge  unsightly  base  of 
the  barbarous  column  of  Phocas — that  last  degrading  monument 
of  Roman  servility — was  still  occasionally  used  as  a  place  of 
assembly  for  public  purposes.  As  late  as  the  year  768  we  find 
the  assembled  clergy  and  people  of  Rome  proceeding  to  the 
election  of  a  Pope,  Stephen  III.,  on  the  very  spot  where  the 
patricians  of  ancient  Rome  had  met  for  the  election  of  their 
kings  and  consuls. 

By  a  strange  accident,  while  the  Forum  had  retmned  so  much 
of  its  ancient  aspect  and  character,  its  name  was  totally  lost  in 
popular  usage ;  and  the  locality  was  commonly  known  as  the 
‘  Tria  Fata,’  from  three  bronze  statues  supposed  by  popular 
superstition  to  represent  the  three  Fates,  but  which  there  is  good 
reason  to  identify  with  the  statues  of  the  three  Sibyls,  mentioned 
by  Pliny  as  among  the  most  ancient  works  of  their  class  extant 
in  his  day  f,  and  believed  to  have  been  dedicated  by  the  elder 

*  It  is  mentioned  under  the  name  of  ‘  Templum  Fatale  ’  in  the 
twelfth  century,  when  it  appears  to  have  been  still  standing. 

t  Plin.  Hist.  Nat.  xxxiv.  5.  §  22. 
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Tarquin.  The  statues  themselves,  which  were  still  standing  in 
the  days  of  Procopius,  had  apparently  disappeared  in  the  ninth 
century;  but  the  name  still  clung  to  the  locality,  and  the 
popular  assemblies  are  described  by  contemporary  chroniclers  as 
being  held  *  in  tribus  Fatis.’ 

The  Sacred  Way,  with  its  ancient  pavement,  was  still  un¬ 
covered,  and  the  solemn  ecclesiastical  processions  of  the  ninth 
and  tenth  centuries,  as  they  defiled  along  its  hallowed  course,  still 
descended  from  the  ‘  Arch  of  the  Seven  Candlesticks,’ as  the  Arch 
of  Titus  was  commonly  called,  to  the  open  space  of  the  Forum 
beneath,  by  the  same  steep  slope  down  which  the  triumphant 
Roman  generals  had  led  the  captive  Britons  and  Germans.  On 
their  left  hand  the  palace  of  the  Csesars  must  have  presented  a 
very  different  aspect  from  that  wilderness  of  ruins  which  now 
covers  the  Palatine  hill.  A  part  of  it  was  still  habitable,  and 
was  occasionally  occupied  by  the  exarchs  of  Ravenna  and 
< dukes’  of  Rome  as  late  as  the  beginning  of  the  eighth 
century ;  but  from  this  time  we  find  no  similar  notices,  and  it 
is  probable  (as  M.  Gregorovius  observes)  that  it  was  already 
given  up  to  the  owls  and  bats  in  the  days  of  Charlemagne, 
who,  during  his  repeated  visits  to  Rome,  took  up  his  residence 
m  the  neighbourhoi^  of  St.  Peter’s.  But  the  greater  part  of 
the  vast  complex  of  structures  which  had  occupied  the  whole 
Palatine  hill  must  have  been  long  before  in  a  ruinous 
condition.  The  Septizonium  of  Severus,  which  stood  at  the 
south-western  comer  of  the  hill,  was  indeed  still  perfect,  and 
from  its  massive  construction  had  at  an  early  period  been  occu¬ 
pied  as  a  fortress ;  but  this  was  evidently  wholly  detached  from 
the  ‘  Palatium  ’  itself,  and  parts  of  the  intervening  space  were 
probably  already  occupied,  as  at  the  present  day,  by  gardens 
and  orchards.  Only  two  small  churches  had  as  yet  arisen  on 
the  site and  from  the  time  that  the  palace  was  finally  deserted 
the  Imperial  Mount  itself  appears  to  have  been  uninhabited. 
The  Aventine,  on  the  contrary,  now  one  of  the  most  desolate 
quarters  of  Rome,  was  in  the  ninth  and  tenth  centuries  well 
peopled ;  and,  what  appears  to  us  more  strange,  its  air  was 
reckoned  particularly  healthy.  The  Circus  Maximus  was  still 
comparatively  perfect,  and  retained  at  least  its  general  form. 
Two  triumphal  arches  still  adorned  its  two  extremities,  but  the 
obelisks  were  already  fallen. 

It  is  a  singular  fact  that  we  are  almost  wholly  in  the  dark  as 
to  the  condition  of  the  Capitol  at  this  period.  From  the  days 
of  Cassiodorus,  when  the  glories  of  the  ‘  lofty  Capitol  ’  are 
spoken  of  as  something  surpassing  the  conception  of  man,  for  a 
space  of  more  than  five  centuries  its  name  is  never  mentioned 
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in  history ;  and  our  anonymous  guide  contents  himself  with  a 
bare  mention  of  the  ‘  Capitolium  ’  that  throws  no  light  upon 
its  condition.  We  know,  indeed,  that  there  had  arisen  on  the 
eastern  summit  of  the  hill  a  convent  called  Sta.  ^Moria  in 
Capitolio,  the  first  mention  of  which  is  found  in  tlie  year  880, 
though  it  was  probably  more  ancient ;  but  the  date  of  its  origi¬ 
nal  construction,  as  well  as  that  of  the  adjoining  church  (now 
called  Sta.  Maria  in  Araceli),  is  unknown.  In  the  elev^tfa 
century,  on  the  contrary,  the  Capitol  assumes  once  more  an 
important  part  in  the  history  of  the  city.  Its  strong  and 
isolated  position  rendered  it  a  post  of  importance  in  the  dvil 
contests  by  which  the  Romans  were  then  distracted,  and  it  wu 
for  some  time  occupied  by  the  powerful  family  of  the  Cora, 
who  fortified  it  with  towers;  but  it  was  wrested  from  thdr 
hands,  and  their  fortresses  destroyed,  by  the  Emperor  Henry  IV., 
in  1084.  It  is  more  remarkable  that  it  became  at  this  period 
the  scene  of  numerous  popular  assemblies ;  and  tlie  open  space 
between  the  two  summits — the  present  Piazza  del  Campid(^io 
— which  in  ordinary  times  serv^  as  a  market-place,  was  now 
the  spot  usually  selected  by  the  leaders  of  the  nobles,  or  the 
populace,  of  whichever  faction  was  for  the  moment  triumphant, 
to  assemble  their  adherents  and  promulgate  decrees  in  the  name 
of  the  Roman  people.  Hence  it  is  not  uncommon  to  find 
public  documents  of  this  period  conclude  with  the  furmnla, 

‘  actum  civitate  Romana  apud  Capitoliiun.’  But  the  hill  could 
have  been  very  partially  inhabit^.  A  bull  of  the  anti-pope 
Anaclete  IL  (between  1130  and  1134),  by  which  he  grants  to 
the  monastery  of  Sta.  Maria  ‘  the  whole  hill  of  the  Capitol,  with 
‘  its  cottages,  crypts,  cellars,  giardens,  fruit-trees^  .  .  .  walls, 

*  stones,  and  columns^  shows  that  it  was  at  this  time  already 
approaching  the  aspect  that  it  had  assumed  in  the  days  ^ 
Poggio  Bracciolini,  when  he  tells  us  that  the  ‘  aurea  Capitolia’ 
were  once  more  become,  as  they  had  been  in  the  days  of  Evander, 

‘  silvestribus  horrida  dumis.’ 

Of  the  imperial  Fora  we  learn  nothing;  how  and  at  what 
period  this  splendid  series  of  monuments  disappeared,  we  know 
not.  The  only  one  of  which  we  find  any  notice  after  the  fall 
of  the  Western  Empire  is  the  Forum  of  Trajan  —  the  most 
magnificent  of  them  all  —  which  appears  to  have  retained  at 
least  some  portion  of  its  splendour  in  the  days  of  Gregory  the 
Great ;  but  from  that  time  we  hear  no  more  of  it,  except  the 
passing  mention  of  its  name  by  our  anonymous  guide,  till  the 
twelfth  century,  when  it  was  altogether  in  ruins.  A  church  of 
St.  Nicholas,  ‘  ad  columnam  Trajanam,’  had  been  built  on  the 
site,  and  doubtless  out  of  the  ancient  materials ;  and  the  mention 
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of  houses  and  gardens  among  its  appurtenances  shows  that  the 
gorrounding  space  must  have  been  in  a  state  of  complete  neglect, 
and  was  doubtless  already  to  a  considerable  extent  filled  up 
with  soil.  The  column  alone  owed  its  preservation  to  the 
church  thus  attached  to  it,  under  the  safegmurd  of  which  it  was 
placed  ;  that  of  Marcus  Aurelius  was  in  like  manner  protected 
by  a  small  chapel  at  its  foot  dedicated  to  St.  Andrew  ;  and  the 
monks  of  the  neighbouring  convent  of  St.  Silvester  derived  an 
addition  to  their  revenues  from  the  offerings  of  the  pilgrims 
that  visited  and  ascended  the  column. 

Verj’  different  must  have  been  the  scene  which  met  their  eyes, 
as  they  looked  from  thence  towards  St  Peter’s  and  the  Castle  of 
St  Angelo,  from  that  which  is  now  presented  by  the  Campus 
Martius.  The  broad  plain  that  extends  from  the  Pincian  hill  to 
the  Tiber,  now  occupied  by  the  churches  and  pidaces  of  the  modern 
city,  and  crowded  with  a  numerous  population,  then  offered  to  the 
view  ‘  the  imposing  asp^t  of  a  mighty  city  lying  in  ruins.’  The 
gigantic  remains  of  the  Thermae  of  Agrippa  and  of  Alexander 
Severus,  the  Stadium  of  Domitian,  the  Odeum,  the  Circus 
Agonalis  (now  converted  into  the  Piazza  Navonn),  the  Theatre 
of  Pompey  and  that  of  Marcellus,  the  Portico  of  Octavia,  and 
ramerous  other  edifices,  formed  a  series  unsurpassed  in  grandeur ; 
ind  though  most  if  not  all  of  these  imposing  structures  were 
by  this  time  in  a  state  of  ruin  and  decay,  there  was  still  enough 
l^t  in  their  *  disjecta  membra  ’  to  enable  even  the  feeblest 
imagination  to  rise  to  a  conception  of  their  original  magnifi> 
oence.  The  Pantheon  alone  still  rose  in  the  midst  of  these 
multifarious  ruins  in  almost  unimpaired  perfection,  *  simple, 

‘  erect,  severe ;  ’  its  simplicity  and  severity  not  yet  interfered 
with  by  the  belfries  with  which  it  was  disfigured  by  Urban  VIII. 
The  Mausoleum  of  Hadrian,  on  the  other  side  of  the  Tiber, 
sdll  retained  its  casing  of  white  marble,  and  even  its  doors  and 
odier  ornaments  of  bronze  ;  but  its  statues  had  long  since  dis¬ 
appeared,  and  the  little  chapel  of  St.  Michael,  on  the  summit, 
gave  a  mediaeval  aspect  to  the  whole  building. 

When  we  compare  the  state  of  the  Campus  Martius  at  this 
period  with  that  of  the  older  quarters  of  Rome,  we  cannot  fail 
to  perceive  that  the  reconstruction  of  the  modem  city  has  been 
for  more  destructive  than  the  desolation  of  the  old.  In  the  one 
case  almost  all  the  monuments  enumerated  by  the  pilgrim  of 
the  ninth  century  have  made  way  for  modern  structures,  and 
their  very  foundations  have  been  buried  under  the  houses  and 
palaces  of  the  new  city  ;  in  the  other  it  is  remarkable  how 
large  a  portion  of  the  edifices  existing  at  the  earlier  |)€riod  have 
survived  to  the  present  day,  or  left  ruins  sufficient  to  identify 
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their  original  position.  So  many  of  these  monuments  (observes 
Sir  J.  Hobhouse)  have  been  partially  preserved  to  this  day,  that 
one  is  led  to  suspect  that  those  of  a  slighter  construction  had 
already  yielded  to  violence  or  time,  and  those  only  had  remained 
which  were  to  continue  the  wonder  of  a  thousand  years.  We 
must  remember,  however,  that  our  guide  would  naturally 
enumerate  only  the  more  conspicuous  and  striking  of  the 
monuments:  the  Seven  Hills  were  doubtless  crowded  with 
obscure  and  nameless  ruins,  which  would  have  afforded  inex¬ 
haustible  subjects  of  interest  and  controversy  to  modem  anti¬ 
quarians,  but  were  passed  by  without  a  thought  by  the  pilgrim 
of  the  middle  ages. 

The  same  destructive  agencies  continued  in  operation  after 
the  period  which  we  have  been  now  considering,  some  of  them 
at  least  with  increased  intensity.  The  shadowy  restoration  of 
the  Western  Empire  under  Charlemagne  brought  with  it  no 
restoring  influences  for  the  imperial  city.  On  the  other  hand, 
the  great  accession  to  the  wealth  and  power  of  the  Papacy, 
resulting  from  the  donations  of  Pepin,  of  Charlemagne,  and  of 
his  son  Louis,  while  it  undoubtedly  contributed  to  the  wealth 
and  importance  of  the  Papal  capital,  could  have  no  other  than 
an  injurious  effect  upon  the  preservation  of  the  still  surviving 
relics  of  ancient  Rome.  The  building  of  new  churches  was 
carried  on  with  increased  activity  (there  are  no  names  in  the 
long  list  of  pontiffs  more  prominent  in  this  respect  than  those 
of  Hadrian  I.  and  Leo  HI.,  the  two  contemporaries  of  Charle¬ 
magne),  and  the  increasing  splendour  of  the  decorations  and 
architecture  of  the  new  ecclesiastical  structures  had  still  to  be 
supplied  from  the  same  inexhaustible  quarry — the  remains  of 
the  pagan  city.  The  numerous  monasteries,  too,  which  had 
arisen  in  every  quarter  of  Rome,  must  have  contributed  to  the 
same  end.  More  than  forty  of  these  are  known  to  us  by  name 
from  their  incidental  mention  in  writers  of  the  time ;  and  the 
catalogue  is  doubtless  far  from  complete.  It  was  thus  that  the 
external  aspect  of  Rome  was  gradually  assuming  a  predominant 
ecclesiastical  character ;  the  ruins,  as  well  as  the  traditions,  of 
the  ancient  city  giving  way  more  and  more  to  the  rising  spirit 
of  the  Papacy. 

But  if  the  temporal  power  of  the  Popes  had  undoubtedly 
a  tendency  to  promote  the  material  prosperity  of  the  city,  it  is 
not  the  less  certain  that  it  brought  with  it  a  long  train  of 
attendant  evils.  From  the  moment  that  the  Papal  tiara  became 
the  symbol  of  temporal  sovereignty,  it  became  also  the  object 
of  worldly  ambition.  The  most  wealthy  and  powerful  families 
of  Rome  disputed  with  one  another  the  possession  of  a  prize 
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which  conferred  not  only  a  vague  and  ill-defined  ecclesiastical 
supremacy,  but  the  possession  of  broad  lands  and  castles,  as 
well  as  the  title,  at  least,  to  the  dominion  of  extensive  provinces. 
The  election  to  the  Papal  throne  still  rested  with  the  Roman 
people  —  that  is  to  say,  with  the  assembled  clergy,  nobles,  and 
people  of  Rome.  The  German  Emperors  of  the  West  claimed, 
indeed,  to  have  a  right  of  confirmation,  and  often  attempted  to 
set  aside  an  election  that  had  been  made  without  their  concur¬ 
rence  or  that  of  their  deputy  ;  but  this  right,  like  most  others 
in  these  troubled  times,  depended,  in  fact,  upon  the  power  of 
those  who  claimed  to  exercise  it :  it  was  upheld  and  admitted 
when  asserted  by  a  Charlemagne  or  an  Otho,  but  it  fell  into 
disuse  or  was  trampled  under  foot  in  the  case  of  their  feeble 
successors.  Throughout  the  ninth  and  tenth  centuries — until 
just  before  the  close  of  the  latter — the  Popes  were  exclusively 
of  Roman  origin.  Not  less  than  forty-four  pontiffs  occupied  the 
cluur  of  St.  Peter  within  the  space  of  two  hundred  years,  with¬ 
out  reckoning  those  who  are  rejected  by  ecclesiastical  historians 
as  irregularly  elected ;  and  it  may  be  said  with  little  exagge¬ 
ration  that  through  this  whole  period  there  was  scarcely  an  elec¬ 
tion  that  was  not  marked  by  scenes  of  tumult  and  violence. 

Assuredly  no  otlier  history  in  the  world  presents  so  long  and 
continuous  a  series  of  revolutions  and  disorders  as  that  of  the 
Papal  State,  from  the  moment  of  its  constitution  as  a  temporal 
power  to  the  present  day.  And  yet  the  Papal  power  has  risen 
triumphant  from  them  all.  Through  ages  of  anarchy  and  con¬ 
fusion,  battling  by  turns  with  popular  revolutions  in  the  city, 
with  the  fierce  and  sanguinary  barons  of  the  Campagna,  with 
the  powerful  and  unscrupulous  Emperors  of  Germany ;  often 
sunk  apparently  to  the  last  extremity  of  weakness ;  degraded  at 
times  to  the  very  last  dregs  of  degradation;  polluted  by  every 
crime  that  can  sully  a  throne, —  the  temporal  sovereignty  of  the 
Popes  has  survived  all  its  dangers,  and  baffled  all  its  enemies. 

While  Rome  was  thus  distracted  by  civil  commotions,  and 
tom  to  pieces  by  factions  within  her  walls,  she  saw  her  terri¬ 
tories  and  all  the  surrounding  provinces  exposed  to  the  depre¬ 
dations  of  an  enemy  far  more  assiduous  and  unsparing  than 
the  Goths  or  the  Lombards.  It  is  to  the  ravages  of  the 
Saracens  in  the  eighth  and  ninth  centuries  that  we  must 
mainly  ascribe  the  desolation  of  the  Campagna  and  the  pro¬ 
vinces  north  of  the  Tiber,  now  known  as  the  Patrimony  of  St. 
Peter.  Their  piratical  squadrons  had  already  begun  to  infest 
the  coasts  of  Italy  before  the  death  of  Charlemagne,  and  gave 
occasion  to  the  first  erection  of  those  watch-towers  which  have 
ever  since  formed  so  prominent  and  picturesque  a  characteristic 
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of  the  maritime  scenery  of  Italy.  But  it  was  not  till  after  their 
conquest  of  Sicily  in  831  that  their  expeditions  assumed  a  more 
formidable  character.  The  port  of  Centumcellae,  now  Civit4 
Vecchia*,  fell  into  their  hands ;  and  Ostia  was  hastily  fortified 
by  Gregory  IV.  in  order  to  prevent  its  sharing  the  same  fate. 
The  precaution  was  however  useless,  so  far  as  the  protection  of 
Rome  itself  was  concerned.  In  846  a  numerous  Saracen  fleet 
entered  the  mouths  of  the  Tiber,  and  a  force  landing  from  the 
ships  advanced  almost  without  opposition  to  the  very  gates  of 
Rome.  The  walls  of  the  city,  indeed,  might  defy  the  efforts  of 
invaders  who  came  without  any  preparations  for  a  regular  siege; 
but  their  object  was  plunder,  and  not  conquest,  and  without  the 
walls,  unprotected  as  yet  by  any  fortifications,  lay  the  two  grett  | 

sanctuaries  of  the  Roman  world,  the  basilicas  of  St.  Peter  and  | 

St.  Paul,  rich  with  the  accumulated  offerings  of  five  centuries,  I 
which  had  been  spared  by  the  Goths,  the  Vandals,  and  the  I 
Lombards,  but  now  fell  a  prey  to  a  predatory  band  of  Mussul¬ 
mans.  A  few  days  suflSc^  to  carry  off  all  the  treasures  that 
had  been  presented  to  these  hallowed  shrines  by  emperors  and 
popes,  by  prelates  and  nobles,  from  the  days  of  Constantine  to 
those  of  Charlemagne,  which  were  hastily  deposited  in  the 
ships  of  the  Saracens  and  carried  off  to  Africa.  The  Mark-  | 
grave  Guido  of  Spoleto,  summoned  in  all  haste  by  the  Pope  to 
his  assistance,  arrived  in  time  to  pursue  the  invaders  to  their 
ships,  but  too  late  to  recover  any  portion  of  their  booty. 

Great  indeed  must  have  been  the  consternation  of  the  Romans 
at  such  a  catastrophe.  The  mischief  done  was  irremediable,  but 
it  was  necessary  to  guard  against  its  repetition ;  and  with  this 
view  Pope  Leo  IV.  —  a  pontiff  of  more  than  common  energy 
and  ability — hastened  to  enclose  the  sacred  precincts  of  St 
Peter’s  within  the  fortifications  of  the  city.  Around  the  great 
basilica  itself  there  had  clustered  many  smaller  churches  and 
convents,  and  an  extensive  suburb  had  gradually  grown  up, 
peopled  for  the  most  part  by  foreigners — Saxons,  Lombards, 
Frisians,  Franks  and  others — who  had  come  to  Rome  as  pil¬ 
grims,  and  established  themselves  permanently  in  the  neigh¬ 
bourhood  of  the  holy  places.  The  whole  of  this  new  quarter— 
hitherto  known  only  as  *  the  suburb,’  *  il  Borgo,’  a  term  familiar 

*  The  inhabitants  retired  to  the  interior,  and  lived  scattered 
over  the  country  for  forty  years,  till  they  were  gathered  together 
by  Leo  IV.,  who  settled  them  in  a  new  city  to  which  he  gave  the 
name  of  Leopolis.  But  the  new  colony  did  not  prosper,  and 
before  long  the  inhabitants  determined  to  return  to  their  original 
home,  which  has  been  called  ‘the  old  city ’  (Civith  Vecchia)  ever 
since-  ^ 
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to  all  lovers  of  art  from  the  title  of  Raffaelle’s  celebrated  fresco 
—was  now  surrounded  with  a  wall  by  Leo,  and  the  pious  work, 
assisted  by  contributions  from  all  parts  of  Italy,  was  carried  on 
with  such  activity  that  the  new  fortifications  were  completed 
within  four  years  (848-852).  It  was  the  first  permanent 
addition  made  to  the  city  since  the  w’alls  of  Home  were  first 
erected  by  Aurelian  ;  and  the  new  quarter  deservedly  bore  the 
name  of  its  founder,  and  continued  to  be  known  throughout  the 
middle  ages  as  ‘  the  Leonine  City  ’  (Civitas  Leonina). 

The  immediate  object  of  the  addition  thus  made  to  the  for- 
fifications  of  Home  was,  doubtless,  no  other  than  the  protection 
of  the  tomb  of  St.  Peter  and  the  surrounding*  churches  and 
monasteries ;  but  the  new  quarter  soon  assumed  a  prominent 
place  in  the  history  of  the  city  for  other  reasons.  The  Leonine 
City  continued  to  be  separated  from  the  adjoining  parts  of  Home 
by  the  old  walls,  which  were  not  destroyed.  The  Castle  of 
St  Angelo,  which  had  already  been  converted  into  a  strong 
fortress,  with  flanking  walls  down  to  the  river,  commanded  the 
approach  to  the  bridge,  and  could  cut  off  all  communication 
between  the  new  suburb  and  the  portions  of  the  city  on  the 
other  side  of  the  Tiber.  Hence  the  Pope,  if  established  at 
St  Peter’s,  could  maintain  the  new  city  as  a  separate  fortress ; 
on  the  other  hand,  the  Homan  people  could  shut  against  him 
the  gates  of  their  own  city,  and  confine  him  to  the  isolated 
quarter  in  which  he  found  himself ;  and  whenever  a  hostile 
^tion  succeeded  in  making  itself  master  of  the  fortress  of 
St  Angelo,  it  rendered  it  impossible  for  the  Pope  to  proceed 
fiom  one  of  the  great  basilicas  to  the  other,  or  from  the  palace 
of  the  Lateran  to  that  of  the  Vatican. 

Among  the  numerous  unsatisfactory  suggestions  that  have 
been  proposed,  at  the  present  day,  for  the  solution  of  that  diffi¬ 
cult  problem — the  establishment  of  the  Pope  at  Home  in  an 
mdependent  ecclesiastical  position,  when  shorn  of  his  temporal 
sovereignty  —  a  favourite  idea  has  been  that  of  confining  him 
to  the  Leonine  City,  leaving  him  uncontrolled  jurisdiction  over 
this  quarter,  similar  to  that  of  an  abbot  over  the  precincts  of 
his  abbey,  but  with  no  other  power  in  the  rest  of  Home  than 
the  ecclesiastical  supremacy  he  would  enjoy  over  the  rest  of  the 
Catholic  world.  That  which  has  been  proposed  in  modern 
times  as  a  pacific  solution  of  a  difficulty,  was  repeatedly  brought 
shout  in  the  middle  ages  by  the  contests  of  rival  factions. 
More  than  once  did  the  Pope  maintain  himself  in  the  posses- 
Mon  of  the  Leonine  City,  when  all  the  other  quarters  of  Home 
were  held  against  him  by  hostile  nobles  or  the  insurgent  popu¬ 
lace  ;  sometimes,  on  the  other  hand,  the  Leonine  City  itself 
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fell  into  the  hands  of  his  enemies,  who  debarred  him  from  all 
access  to  the  tomb  of  St.  Peter.  Hadrian  IV.  went  so  far  as 
to  lay  all  the  rest  of  Rome  under  an  interdict,  while  he  himself 
was  confined  within  the  walls  of  the  Papal  quarter — a  spectacle 
we  might  possibly  see  renewed  in  our  own  day,  if  the  ingenious 
expedient  just  suggested  were  carried  into  effect. 

The  efforts  of  Leo  IV.  were  not  confined  to  the  fortification 
of  the  city.  He  concluded  a  league  with  the  maritime  re¬ 
publics  of  Naples,  Amalfi,  and  Gaeta,  which  were  just  begin¬ 
ning  to  rise  into  importance,  and  with  their  assistance  obtained 
a  decisive  victory  over  the  Saracen  fleet  in  the  neighbourhood 
of  Ostia — a  success  which  M.  Gregorovius  does  not  hesitate  to 
compare  to  the  battle  of  Lepanto,  but  which  owes  its  chief 
celebrity  at  the  present  day  to  its  having  been  made  the  subject 
of  one  of  Raffaelle’s  famous  frescoes  in  the  Stanze  of  the 
Vatican.  But  neither  this  victory,  nor  that  obtmned  by 
Pope  John  VIII.  *n  person  over  the  Saracen  fleet  off  Cape 
Circeo,  was  able  to  check  the  depredations  of  these  formidable 
pirates.  The  maritime  republics  found  it  safer  and  more  pro¬ 
fitable  to  conclude  treaties  with  the  infidels;  they  afforded 
shelter  to  their  fleets,  and  even  united  their  forces  with  them  as 
allies.  But  the  dangers  from  the  Saracens  were  not  confined 
to  the  sea.  Their  progress  by  land  was  even  more  alarming. 
After  making  themselves  masters  of  some  of  the  fairest  pro¬ 
vinces  in  the  south  of  Italy,  they  established  themselves  per¬ 
manently  on  the  banka  of  the  Gmigliano,  and  laid  waste,  with 
fire  and  sword,  the  whole  of  the  h^man  Campagna  from  one 
extremity  to  the  other.  The  two  most  celebrated  monasteries 
in  Italy  —  that  of  Monte  Casino  in  the  valley  of  the  Lins, 
and  that  of  Farfa  on  the  Sabine  hilb  —  alike  fell  victims  to 
their  fury.  Numerous  minor  convents  shared  the  same  fate; 
and  Rome  was  crowded  with  priests  and  monks  flying  from 
their  desolated  abodes.  The  walls  of  the  city  afforded  them  a 
secure  asylum,  but  they  looked  down  from  thence  on  nothing 
but  smoking  ruins  and  an  unpeopled  waste.  *  The  towns,  the 
‘castles,  the  villages ’(wrote  the  unhappy  pontiff,  John  VIIL), 
‘all  are  gone,  together  with  their  iidiabitants.  Outside  the 
‘  walls  all  is  waste  and  desolate ;  the  whole  Campagna  is  depo- 
‘  pulated ;  nothing  remains  for  our  support,  or  that  of  the  con- 
‘  vents  and  holy  places ;  all  around  the  city,  wherever  the  eye 
‘  can  reach,  not  a  man,  not  a  child,  is  to  be  seen.’  One  is 
tempted  to  suspect  such  complaints  of  exaggeration ;  but  there 
remains  sufficient  evidence  how  complete  was  the  devastation 
of  the  Campagna  at  this  period.  The  ravages  of  the  Saracens 
on  the  Garigliano  were  no  passing  incursion,  no  hasty  storm 
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sweeping  over  the  land,  and  then  leaving  the  inhabitants  to 
return  to  their  homes  and  resume  their  agricultural  labours. 
They  were  continued  almost  incessantly  for  a  period  of  more 
than  forty  years,  during  which  they  rendered  all  cultivation 
impossible.  Natural  causes  soon  contributed  to  aid  in  the  work 
of  destruction :  malaria  took  permanent  possession  of  the  deso¬ 
lated  plains,  and  converted  the  Koman  Campagna  into  the 
fever-stricken  waste  which  it  has  continued  to  this  day. 

This  mysterious  scourge,  which  was  far  from  unknown  even 
in  the  most  flourishing  ages  of  Rome,  had  made  itself  felt  with 
increasing  power  as  the  prosperity  and  population  of  the  city 
declined ;  and  the  neighbouring  country  became  unhealthy  in 
proportion  as  it  became  unsafe.  Even  during  the  Gothic  wars 
the  army  of  Vitiges  suffered  severely  from  its  encampment 
without  the  walls  in  the  unhealthy  Campagna ;  and  on  many 
occasions  through  the  middle  ages  the  ravages  of  fever  in  the 
invader’s  camp  were  among  the  most  efficient  auxiliaries  in  the 
defence  of  Rome.  The  efforts  of  some  of  the  more  enlightened 
pontiffs,  in  periods  of  comparative  tranquillity,  were  repeatedly 
devoted  to  the  restoration  of  the  population  and  culture  of  the 
neighbouring  provinces;  and  numerous  agricultural  settlements 
had  been  made  with  this  view  under  the  name  of  ‘  domus  cultae,’ 
which  appear  to  have  resembled  very  much  those  established  in 
the  last  century  by  Pius  VI.  with  the  same  object.  But  all 
these  were  swept  away  by  the  destructive  ravages  of  the  Sara¬ 
cens  ;  and  their  very  sites  are,  in  many  instances,  as  uncertain 
as  those  of  the  petty  cities  of  Latium. 

The  devastations  of  the  Saracens  were  carried  up  to  the  very 
foot'  of  the  walls  of  Rome,  but  they  never  penetrated  within 
that  barrier ;  and  during  the  ninth  and  tenth  centuries  the  city 
itself  was  left  to  the  silent  and  gradual  operation  of  the  various 
destructive  as  well  as  renovating  agencies  which  have  been 
already  indicated.  The  next  great  catastrophe  which  changed 
the  aspect  of  Rome,  and  stamped  its  impress  on  the  city  for  all 
future  time,  was  brought  about  by  the  arms  of  a  Christian 
potentate,  who  appeared  as  the  ally  and  defender  of  the  pontifical 
throne.  The  capture  of  Rome  by  Robert  Guiscard,  in  1085, 
renders  the  eventful  reign  of  Gregory  VII.  as  important 
an  epoch  in  the  material  history  of  the  city  ns  it  constitutes  in 
the  ecclesiastical  history  of  Europe.  All  the  historians  of  the 
city  are  agreed  in  estimating  that  more  damage  was  done  to  the 
nK>nunaents  and  edifices  of  Rome  by  the  Norman  prince  than 
by  all  former  invaders. 

This  is  no  place  to  dwell  upon  the  memorable  career  of 
Gregory  VII.,  or  the  history  of  his  long-protracted  contest 
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with  the  Emperor  Henry  IV. ;  but  the  events  which  marked 
the  close  of  that  struggle  had  so  direct  and  important  an 
influence  upon  the  fortunes  of  the  city,  that  they  claim  a 
brief  notice.  For  a  time  fortune  appeared  to  favour  the  side  of 
the  German  emperor,  who  was  burning  to  avenge  his  humiliation 
at  Canossa  by  inflicting  similar  disgrace  upon  the  Roman 
pontiff.  Nothing  can  afford  a  stronger  evidence  of  the  indo¬ 
mitable  energy  of  Hildebrand  than  the  inflexible  resolution  with 
which  he  maintained  the  defence  of  Rome  against  the  emperor 
through  a  siege  of  nearly  three  years’  duration;  and  the  as¬ 
cendancy  of  hiS  powerful  spirit  is  shown  in  the  devotion  with 
which  the  Roman  people,  usually  so  little  disposed  in  favour  .of 
their  spiritual  lords,  clung  to  his  standard  for  so  long  a  period 
with  unprecedented  firmness.  After  a  siege  of  seven  months 
Henry  succeeded  in  surprising  the  walla  of  the  Leonine  City, 
and  after  a  sanguinary  combat  made  himself  master  of  St 
Peter’s;  but  Gregory  made  his  escape  to  the  Castle  of  St.  Angelo, 
from  whence  he  continued  to  defy  the  arms  of  his  enemie& 
The  Romans  still  remained  faithful  to  him,  but  in  vain  en¬ 
deavoured  to  induce  the  stem  pontiff  to  listen  to  terms  of 
conciliation.  Repeated  negotiations  were  opened,  but  all  without 
effect.  At  length  the  patience  of  the  Romans  was  exhausted; 
they  concluded  a  treaty  with  Henry,  and  admitted  him  within 
their  walls.  Many  of  the  nobles,  however,  still  adhered  to  the 
Papal  cause ;  and  they  held  separate  strongholds  within  the  city, 
which  they  had  fortified  with  care.  Two  of  the  strongest 
these  were  the  Septizonium  at  the  southern  angle  of  the  Palatine, 
and  the  still  more  celebrated  Capitol.  But  one  by  one  all  these 
separate  fortresses  fell  before  the  arms  of  Henry :  the  Castle  of 
St.  Angelo  alone  held  out,  in  which  Gregory  had  shut  himself 
up,  determined  not  to  yield,  though  now  assailed  by  the  combined 
arms  of  the  Romans  and  the  Germans. 

His  resolution  was  not  the  mere  energy  of  despmr ;  be  bad 
already  repeatedly  invoked  the  assistance  of  Robert  Guiscaid, 
who  at  length  hastened  to  his  relief  with  a  formidable  army, 
with  which  that  of  the  emperor  was  wholly  unequal  to  contend. 

No  sooner  were  the  lances  of  the  Normans  seen  to  glitter  on 
the  heights  near  Palestrina,  than  Henry  hastened  to  evacuate 
Rome ;  and  his  troops  had  scarcely  ceased  to  defile  through  the 
Flaminian  gate,  when  Guiscard  h^  established  his  camp  at  that 
of  the  Lateran.  The  Romans  for  a  time  made  a  gallant  resist¬ 
ance;  but  treachery  opened  one  of  the  gates  to  the  Normans, 
who  soon  made  themselves  masters  of  the  whole  city.  For 
three  days  long  were  the  streets  of  Rome  the  scene  of  every 
description  of  rapine  and  violence ;  a  despairing  outbreak  of  the 
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trretclied  inhabitants  on  the  third  day  could  i  only  be  repressed 
by  the  most  violent  exertions  on  the  part  of  •  the  invaders,  who 
set  fire  to  the  houses  and  thus  gave  rise  to  a  general  conflagration. 
The  whole  of  the  extensive  quarter  from  the  Lateran  to  the 
Coliseum,  at  that  time  one  of  the  most  thickly  peopled  in 
Borne,  was  reduced  to  ashes ;  and  the  celebrated  churches  of 
San  Clemente  and  the  Quattro  Santi  Coronati,  besides  many 
of  inferior  note,  were  involved  in  the  general  ruin.  Another 
destructive  conflagration,  though  apparently  less  extensive,  had 
arisen  in  the  Campus  Martius  immediately  after  the  first 
entrance  of  the  Normans.  It  is  difidcult  indeed  to  estimate  the 
precise  amount  of  damage  inflicted.  Very  few  details  are  pre¬ 
served  to  us  by  the  contemporary  chroniclers,  but  they  all  agree 
in  the  broad  and  general  statement  that  *  great  part  of  the 
rity’  was  burned  and  destroyed;  and  tradition  preserved  the 
memory  of  the  catastrophe  down  to  the  fifteenth  century,  when 
Flavio  Biondo,  the  earliest  writer  on  the  antiquities  of  Rome, 
sums  up  its  results  in  the  conclusion  that  the  city  was  then 
first  reduced  to  the  miserable  condition  in  which  he  himself 
beheld  it. 

The  injury  inflicted  by  Guiscard  was  never  repaired.  It  is 
certain  that  from  this  period  we  may  trace  the  gradual  abandon¬ 
ment  of  the  southern  quarters  of  the  city,  and  the  removal  of 
the  population  from  the  hills  to  the  plain  of  the  Campus 
Martius.  The  Coelian  and  the  Aventine,  both  of  which  had  been 
among  the  most  thickly  peopled  portions  of  the  city,  became 
almost  deserted,  a  few  old  churches  only  continuing  to  raise 
their  heads  in  the  midst  of  ruins.  The  desolate  spaces  were 
gradually  occupied  by  gardens  and  vineyards,  which  served  to 
veil  their  dreariness,  and,  as  at  the  present  day,  contributed  to 
the  picturesque  aspect  of  the  ruins  which  they  surrounded, 
while  they  silently  and  slowly  co-operated  in  the  work  of  their 
destruction.  The  Palatine  appears  never  to  have  been  occupied 
by  any  conriderable  population ;  probably  the  gigantic  masses 
of  ruins  with  which  it  was  still  encumbea^d  prevented  'it  from 
being  selected  as  a  convenient  site  for  fresh  habitations.  The 
Forum  must  have  been  by  this  time  in  a  state  of  great  decay, 
though  perhaps  still  rctiuning  its  ancient  form  and  character ; 
and  it  is  generally  supposed  by  antiquarians,  though  on  no  very 
conclusive  evidence,  that  the  accumulation  of  the  vast  masses  of 
rubbish,  with  which  it  is  now  filled  up  to  so .  great  a  depth,  is 
derived  in  great  measure  from  this  period.  It  is  very  probable 
that  it  may  then  have  commenced,  but  the  recent  excavations 
have  clearly  shown  that  the  successive  accumulations  of  centuries 
have  contributed  to  the  formation  of  the.  thidLstiatum  of 
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that  has  served  as  the  floor  of  the  modern  Campo  Vaccino.  The 
enormous  extent  of  such  accumulations  In  other  places  Is  well 
seen  at  the  back  of  the  so-called  Temple  of  Peace,  where  they 
support  an  extensive  garden  at  a  height  above  half-way  up  the 
gigantic  arches  of  the  building.  Another  remarkable  Instance 
may  be  observed  In  the  celebrated  church  of  San  Clemente, 
which  appears  to  have  been  rebuilt  by  Paschal  II.  about  the 
year  1100,  when  It  was  found  expedient  to  raise  the  level  of  the 
new  church  to  such  an  extent  that  the  remains  of  the  ancient 
edifice,  with  Its  columns  still  standing,  were  burled  to  a  depth 
of  more  than  twelve  feet  beneath  the  floor  of  the  modern  church, 
where  they  have  only  been  brought  to  light  within  the  last  few 
years. 

But  however  great  was  the  damage  done  to  the  surviving 
monuments  of  antiquity  by  the  Norman  prince  and  his  followers, 
It  would  be  unjust  to  ascribe  to  them  a  greater  share  than  they 
really  bore  In  the  work  of  ruin.  We  have  no  doubt  that  Gibbon 
has  formed  a  just  estimate  when  he  reckons  the  domestic 
hostilities  of  the  Romans  themselves  as  *  the  most  potent  and 
‘  forcible  ’  of  all  the  causes  of  destruction.  And  this  cause  was 
never  In  more  active  operation  than  during  the  two  centuries 
which  followed  the  sack  of  the  city  by  Gulscard.  The  custom, 
which  had  originated  at  a  much  earlier  period,  of  occupying  as 
strongholds  and  fortifying  with  additional  defences  the  ancient 
edifices,  whose  massive  construction  might  bid  defiance  to  the 
feeble  engines  of  attack  employed  In  those  days,  attained  to  Its 
greatest  height  In  the  twelfth  and  thirteenth  centuries.  The 
rival  families,  by  whose  turbulence  and  ambition  Rome  was  dis¬ 
tracted  throughout  that  period — the  Pierleoni  and  Frangipani, 
the  GaetanI  and  Savelli,  the  OrsinI  and  Colonnas — had  each 
their  separate  fortress  within  the  city,  and  In  almost  every 
Instance  had  established  themselves  In  some  one  or  other  of  the 
ancient  monuments.  Thus  we  find  the  Coliseum  occupied 
alternately  by  the  Annibaldi  and  the  Frangipani ;  the  Theatre  of 
Marcellus  by  the  Pierleoni,  and,  after  their  extinction  or  decline, 
by  the  Savelli ;  that  of  Pompey,  of  which  extensive  ruins  still 
remained,  by  the  Orsinl ;  the  Mausoleum  of  Augustus  became 
the  stronghold  of  the  Colonnas,  while  that  of  Hadrian  con¬ 
tinued  to  be  the  citadel,  and  often  the  main  bulwark,  of  the 
Papal  Government. 

Nor  was  the  practice  confined  to  these  more  extensive  edifices. 
During  the  twelfth  and  thirteenth  centuries  the  construction  of 
strong  and  lofty  towers  for  defence  was  an  expedient  resorted 
to  by  the  nobles  in  almost  all  the  cities  of  Italy,  and  nowhere 
did  this  practice  prevail  more  than  at  Rome.  ‘  To  this  mis- 
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‘  chievoas  purpose,’  observes  Gibbon,  *  the  remains  of  antiquity 
<  were  most  readily  adapted ;  the  temples  and  arches  afforded  a 
‘  broad  and  solid  basis  for  the  new  structures  of  brick  and  stone.’ 
Almost  every  ancient  building  in  the  neighbourhood  of  the 
Forum  seems  to  have  been  thus  appropriated.  The  Arch  of  Titus 
was  surmounted  by  a  tower  called  the  Tunis  Cartularia,  which 
became  the  nucleus  of  a  more  extensive  fortress,  one  of  the 
chief  strongholds  of  the  Frangipani ;  the  Temple  of  Janus,  in 
the  Forum  of  Nerva,  was  occupied  by  a  tower  belonging  to 
another  member  of  the  same  powerful  family ;  the  Arch  of  Con¬ 
stantine  had  been  employed  as  a  fortress  as  early  as  the  tenth 
century ;  that  of  Severus  underwent  a  still  more  perilous  ordeal, 
for  half  of  it  was  occupied  by  one  proprietor  who  erected  his 
tower  upon  it,  while  the  other  half  was  claimed  by  another  owner, 
and  seems  to  have  been  connected  with  other  buildings. 

To  such  an  extent  had  this  practice  been  carried  in  the  thir¬ 
teenth  century,  that  in  1257,  when  a  general  demolitioaof  the 
towers  of  the  nobility  was  ordered  by  the  senator  Brancaleone, 
not  less  than  a  hundred  and  forty  of  them  were  destroyed  at 
one  time ;  and  notwithstanding  this  sweeping  demolition,  they 
speedily  multiplied  again,  and  became  almost  equally  numerous, 
so  that  in  the  fifteenth  century  we  are  told  that  forty-four 
towers  were  standing  in  one  region  of  the  city  alone.  The 
damage  done  by  this  means  to  the  ancient  monuments  is  incal¬ 
culable.  The  materials  for  the  new  constructions  would  often 
be  taken  without  scruple  from  some  neighbouring  ruin;  and 
even  where  the  ancient  structure  was  for  a  time  preserved  by 
being  incorporated  in  the  massive  tower,  it  would  always  be 
liable  to  share  its  fate  and  be  involved  in  one  common  destruc¬ 
tion.  Almost  every  revolution  in  the  city  was  accompanied 
with  the  overthrow  of  the  strongholds  of  the  defeated  faction ; 
and  the  excited  victors  would  be  little  likely  to  regard  the 
difference  between  the  ancient  basement  and  the  more  recent 
superstructure. 

When  Brancaleone,  on  the  occasion  already  mentioned, 
endeavoured  to  restore  peace  and  good  order  to  the  city  by  the 
extirpation  of  these  nests  of  lawless  robbers,  we  are  told  by  a 
contemporary  chronicler  that  he  destroyed  ‘all  the  ancient 
*  palaces  that  were  still  standing,  the  therm®,  the  temples,  and 
‘  vast  numbers  of  columns.’*  Doubtless  this  statement  is 
greatly  exaggerated,  but  it  cannot  have  been  without  foundation ; 
and  in  several  other  instances  we  have  distinct  mention  of  the 
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deliberate  destruction  of  ancient  monuments.  Thus  we  learn  that 
the  Mausoleum  of  Hadrian,  which  had  still  retained  its  ancient 
form  and  character,  notwithstanding  the  numerous  sieges  that 
it  had  sustiuned,  was  at  length  forcibly  stripped  of  its  marble 
casing,  after  it  had  been  taken  by  assault  by  the  populace  in 
1378;  they  were  only  prevented  from  effecting  its  total  de¬ 
struction  by  the  massive  solidity  of  the  central  building  itself, 
which  defi^  all  their  efforts.  The  Septizonium  of  Severus  had 
in  like  manner  suffered  severely  when  it  was  besieged  by  the 
Emperor  Henry  IV. ;  and  though  the  engines  of  attack  in  the 
middle  ages  were  fortunately  far  less  destructive  than  oar 
modern  artillery,  it  is  difficult  to  look  back  upon  the  perpetual 
series  of  assaults  to  which  every  building  of  importance  was 
exposed  in  those  days  without  wondering  that  so  many  sur^ 
vived. 

There  can  be  no  doubt  that  the  centuries  which  followed  the 
great  catastrophe  of  1084  produced  a  complete  change  in  the 
aspect  of  Borne,  and  that,  as  it  slowly  rose  again  from  its  ashes, 
it  would  gradually  assume  the  character  and  air  of  a  mcdisBTal 
city,  bristling  with  towers  and  studded  with  churches  and 
monasteries ;  its  population,  so  scanty  when  compared  with 
the  extent  of  its  walls,  crowded  into  particular  quarters,  where 
they  dwelt  in  lofty  houses,  with  narrow  and  winding  streets. 
TV  hen  Sixtus  IV.,  in  the  fifteenth  century,  first  turned  his  at¬ 
tention  to  the  embellishment  and  improvement  of  the  modem 
city,  the  streets  were  extremely  crooked  and  irregular,  often 
so  narrow  that  two  horsemen  could  not  pass  one  another,  and 
encumbered  moreover  with  heavy  balconies  projecting  from  the 
houses  on  both  sides,  which  became  a  formidable  resource  in 
time  of  civil  tumults,  when  heavy  household  utensils  and 
missiles  of  all  kinds  were  showered  down  from  them  upon  the 
heads  of  the  combatants  below.  Hence  the  Pope  is  said  to 
have  been  actuated  in  part  by  the  same  motive  which  has  had 
so  large  an  influence  in  the  recent  improvements  of  Parii^— the 
desire  to  render  the  streets  accessible  to  the  operations  of  troops, 
without  which  he  could  never  feel  that  he  was  really  master  of 
the  city. 

But  we  are  here  anticipating  a  much  later  period  i  in  the 
history  of  the  city,  and  one  for  which  we  have  not  yet  the 
advantage  of  our  author’s  guidance.  In  the  volumes  now  before 
us,  M.  Gregorovius  has  brought  down  the  history  of  medi*val 
Borne  to  the  close  of  the  twelfth  century;  it  will  probably 
require  at  least  two  more  volumes  to  trace  the  vicissitudes  of 
the  city  through  the  period  which  still  separates  him  from  the 
allotted  term  of  his  labours — the  capture  of  Borne  by  the 


1863. 


375 


Gregorovius’  Medieeval  Rome. 

Bourbon  in  1527.  The  interral  is  one  both  eventful  and  in¬ 
teresting;  and  we  look  forward  with  pleasure  to  the  period 
when  we  shall  begin,  in  company  with  our  able  guide,  to 
emerge  from  the  darkness  of  the  middle  ages,  and  to  hail  the 
first  dawn  of  an  awakened  interest  in  the  great  relics  of  anti¬ 
quity  ;  to  take  our  seat  with  Poggio  Bracciolini  on  the  summit 
of  the  Capitoline  hill,  and  survey  the  ruins  around  us ;  and  to 
trace  step  by  step  with  Flavio  Biondo  the  enumeration  of  the 
monuments  that  still  survived  when  Rome  had  passed  through 
the  long  ordeal  of  the  middle  ages. 

The  later  portions  of  the  work  already  published  are  occupied 
to  a  much  greater  extent  than  the  earlier  volumes  with  the 
poHtical  and  civil  history  of  Rome;  and  there  are  probably 
many  of  our  readers  for  whom  these  historical  narratives  will 
have  more  attraction  than  the  archmolc^cal  topics  to  which 
we  have  confined  our  attention.  M.  Gregorovius  has  related 
the  revolutions  of  the  city  with  clearness  and  vigour.  But  the 
mediteval  history  of  Rome,  though  not  without  many  striking 
episodes  and  romantic  incidents,  is  far  from  possessing  the 
enduring  interest  which  attaches  to  that  of  Florence,  of  Genoa, 
or  of  Venice.  There  is  something  at  once  wearisome  and 
painful  in  the  spectacle  which  it  presents,  of  a  perpetual  suc¬ 
cession  of  revolutions  without  any  permanent  result,  of  a 
people  for  ever  struggling  for  the  appearance  of  freedom 
without  ever  attaining  to  the  reality,  and  continually  seeking 
in  a  change  of  masters  that  security  for  good  government  which 
they  always  failed  to  obtiun  by  their  own  exertions.  It  was  in 
vain  that  the  Roman  people  rose  in  insurrection  by  turns 
against  the  Pope  and  against  the  Emperor ;  in  vain  that  they 
drove  out  alternately  their  ecclesiastical  rulers  and  their  feudal 
tyrants ;  in  vain  that  they  planted  the  standard  of  liberty  on 
the  Capitol,  and  attempted '  to  restore  the  forms  of  the  ancient 
commonwealth.  For  a  time,  indeed,  it  seemed  as  if  a  brighter 
prospect  had  opened  before  them  under  the  auspices  of  Arnold 
of  Brescia,  by  far  the  most  sincere  and  upright  of  the  popular 
leaders  who  at  different  periods  proclaimed  the  freedom  of  the 
Roman  people.  But  it  has  been  remarked,  with  as  much  truth 
as  bitterness,  that  of  the  reforms  which  he  attempted  to  intro¬ 
duce  ‘  some  were  no  more  than  ideas,  others  no  more  than 
‘  words.’  After  the  execution  of  the  noble-minded  Arnold 
himself,  who  had  been  basely  abandoned  by  the  unworthy 
Romans,  the  republic  soon  sank  into  anarchy  and  confusion  in 
the  hands  of  a  factious  and  avaricious  nobility,  of  a  corrupt 
and  servile  people.  The  revolution  of  the  twelfth  century, 
which  for  a  brief  interval  seemed  destined  to  restore  the  Roman 
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republic,  has  transmitted  nothing  to  posterity  beyond  the  title 
of  Senator,  which  is  still  borne  by  the  civil  governor  of 
Korae  under  the  Papal  authority,  and  the  *  Palace  of  the 
Senator,’  which  has  ever  since  occupied  the  brow  of  the 
Capitol. 

If  we  pause  to  inquire  why  the  Romans  never  attained  to 
permanent  freedom — why  those  republican  institutions  which 
in  the  very  same  century  produced  such  brilliant  results  in  the 
cities  of  Lombardy,  which  flourished  so  long  in  Tuscany,  at 
Genoa,  and  at  Venice,  proved  so  ephemeral  and  short-lived  in 
the  Papal  city — the  answer  is  not  hard  to  And.  The  Roman 
people  were  unworthy  to  enjoy  a  liberty  which  they  had  not 
earned,  and  for  which  they  had  done  nothing  to  qualify  them. 
It  was  the  progress  of  industry  that  had  produced,  as  well  as 
enriched,  the  Italian  republics.  "When  the  cities  of  Lombardy 
raised  the  standard  of  freedom  against  Frederic  Barbarossa, 
they  were  already  amongst  the  most  opulent  and  thriving  towns 
in  Europe ;  and  they  continued  throughout  the  middle  ages  to 
be  active  seats  of  manufacturing  industry.  Pisa  and  Florence, 
Genoa  and  Venice,  rose  to  freedom  as  well  as  power  by  their 
commercial  energy  and  ability.  It  is  only  from  industry,  and 
that  feeling  of  independence  which  industry  alone  confers,  that 
a  people  can  derive  the  strength  to  be  free.  But  the  Romans 
never  were  an  industrious  people.  As  early  as  the  seventh  and 
eighth  centuries  they  began  to  depend  upon  foreigners,  and  the 
influx  of  pilgrims  had  already  come  to  be  essential  to  the  pro¬ 
sperity  of  the  Holy  City.  The  pilgrims  of  those  days,  among 
whom  were  wealthy  prelates  and  barons  as  well  as  poor 
peasants  and  barefooted  friars,  were  as  important  to  the 
Romans  as  are  the  Russian  prinpes  or  English  *  milordi  ’  at  the 
present  time ;  and  foreigners  flocked  thither  to  purchase  rosaries 
and  relics,  as  they  do  in  our  own  days  mosaics  and  cameos. 
The  same  characteristic  is  found  again  at  a  later  period ;  and 
the  institution  of  the  jubilee  by  Boniface  VIII.,  in  the  year 
1300,  had  the  efiect  of  attracting  enormous  numbers  of 
strangers  to  Rome,  and  for  a  time  enriched  the  inhabitants  of 
the  city,  while  it  poured  vast  sums  into  the  Papal  treasury. 
But  all  such  *  casual  riches  ’  will  speedily  disappear  when  not 
recruited  by  trade  or  industry ;  and  the  translation  of  the  Holy 
See  from  Rome  to  Avignon,  only  a  few  years  after  the  celebra¬ 
tion  of  the  first  jubilee,  revealed  but  too  plainly  the  secret  of 
the  poverty  of  Rome.  During  the  absence  of  the  Papal  Court 
the  city  declined  so  rapidly  that  the  population  is  said  to  have 
sunk  to  17,000  inhabitants ;  the  streets  were  half  deserted,  and 
even  many  of  the  churches  were  given  up  to  the  bats  and 
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Art.  III. — 1.  Account  of  the  Principal  Triangulation  of  Great 
Britain.  London:  1858. 

2.  Extension  of  the  Triangulation  of  the  Ordnance  Survey  into 
France  and  Belgium.  By  Colonel  Sir  Henry  James, 
B.E.  F.K.S.  London:  1862. 

3.  An  Account  of  the  Operations  carried  on  for  Accomplishing  a 
Trigonometrical  Survey  of  England  and  Beales;  from  the 
Commencement,  in  the  Year  1784,  to  the  End  of  the  Year  1794. 
By  Captain  William  Mudge  and  Mr.  Isaac  Dalbt. 
London:  1799. 

4.  Report  of  the  Select  Committee  on  the  Cadastral  Survey, 
ordered  by  the  House  of  Commons  to  be  printed.  1862. 

A  CONTROVERSY  has  for  many  years  been  going  on  respecting 
the  Survey  of  Great  Britain.  The  one-inch  Ordnance 
Map,  and  its  numerous  inaccuracies,^  must  be  familiar  to  onr 
readers.  Every  year  these  inaccuracies  increase.  Changes  are 
made  in  the  face  of  the  country  with  a  rapidity  that  leaves  the 
revisions  of  the  Survey  Department  hopelessly  in  arrear.  The 
map,  when'  first  published,  was  not  correct ;  and,  although  by 
continual  care  some  errors  have  been  eliminated,  it  is  generally 
t^reed  that  the  map  is  not  sufficiently  accurate  for  the  require¬ 
ments  of  the  country. 

The  question  of  accuracy  has  of  late  years  been  complicated 
by  a  dispute  as  to  the  scale  on  which  the  Government  Surrey 
should  be  published.  One  inch  to  a  mile  was  found  too  small 
for  anything  but  a  travelling  or  general  map.  In  1825,  a  tene¬ 
ment  survey  was  required  in  Ireland.  The  scale  of  six  inches 
to  a  mile  was  somewhat  hastily  selected.  The  advantages  of 
the  six-inch  over  the  one-inch  scale  soon  became  evident ;  but 
many  scientific  men  were  of  opinion  that  even  six  inches  was 
not  large  enough.  It  was  then  proposed  to  survey  the  whole  of 
Great  Britain  on  what  is  called  a  Cadastral  sc^e.  Twenty-fire 
inches  to  a  mile,  or  *0004  of  the  lineal  measure  of  the  ground, 
the  scale  upon  which  Government  plans  are  drawn  in  France, 
was  that  which  found  most  advocates.  But  its  opponents  were 
neither  few  nor  silent.  Men  eminent  in  science  can  be  ap¬ 
pealed  to  by  both  sides,  and,  until  now,  no  Government  has 
ventured  to  throw  the  weight  of  its  authority  into  the  balance. 
It  may  be  presumed  that  hesitation  is  at  length  at  an  end. 
A  committee  of  the  House  of  Commons  investigated  the  subject 
in  18Q2,  and  the  late  Sir  George  Cornewall  Lewis  stated,  during 
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the  early  part  of  last  Session,  that  the  Cabinet  had  decided  on 
recommending  Parliament  to  adopt  its  recommendations. 

We  propose  to  disinter  the  subject  from  the  mass  of  Blue-books 
which  have  accumulated  over  it,  and  to  state  in  plain  words 
what  is  to  be  done.  No  subject  can  become  popular  while  its 
details  are  not  easily  accessible.  The  Ordnance  Survey  has 
been  unusually  unfortunate  in  this  respect.  It  has  been  in 
progress  nearly  eighty  years.  The  department  intrusted  with 
its  conduct  has  presented  an  annual  report  to  Parliament; 
but  these  reports  offer  little  to  attract  the  attention  of  the 
general  reader,  and  were  speedily  consigned  to  the  limbo  of 
forgotten  Blue-books.  They  were  usually  honoured,  on  their 
appearance,  by  a  paragraph  in  the  daily  newspapers,  and 
afforded  an  opportunity,  when  the  Ordnance  estimates  were 
nnder  consideration,  for  a  select  band  of  experts  to  express 
opinions  in  the  House  of  Commons,  which  other  members 
neither  understood  nor  cared  to  understand.  The  public 
had  a  vague  idea  that  a  few  country  gentlemen  wished  their 
estates  to  be  surveyed  at  the  public  expense,  on  such  a  scale 
that  an  English  county  would  cover  the  floor  of  Westminster 
Hall.  The  opponents  of  a  cadastral  survey  took  advantage 
of  the  popular  impression ;  and,  as  it  is  more  easy  to  cavil 
than  to  aigue,  and  takes  less  time  to  make  an  assertion  than 
to  disprove  it,  the  opponents  often  got  the  best  of  the  debate. 
Gradually,  the  question  became  involved  in  a  mist  of  docu¬ 
mentary  evidence.  Select*  Committees  were  appointed;  and, 
as  every  member  of  a  committee  can  call  his  own  witnesses, 
no  member  found  it  difficult  to  elicit  evidence  in  favour  of  his 
own  theory,  to  which*  he  might  triumphantly  refer  hereafter. 
Between  1851  and  1863,  fourteen  Blue-books  were  presented 
to  Parliament.  Among  them  were  the  reports  of  three  Select 
Committees,  and  one  Royal  Commission,  besides  two  ponderous 
volumes  of  correspondence,  and  Treasury  minutes,  papers, 
and  progress  reports  innumerable.  The  Committee  of  1861 
and  1862  succeeded  to  this  rich  harvest  of  Blue-books.  The 
reports  of  former  investigations  were  submitted  to  them,  and 
they  received  oral  evidence  to  fill  up  any  hiatus  which  they 
might  discover.  Their  inquiries  were  limited  by  the  instruc¬ 
tions  of  the  House  to  the  single  question,  whether  or  not  a 
cadastral  survey  of  Great  Britain  should  be  made. 

The  French  term  *  cadastral,’  from  cadrer,  to  square,  has  of 
late  years  been  generally  adopted  on  the  Continent,  and  is 
now  used  in  England  to  denote  a  survey  on  a  large  scale.  A 
cadastral  as  opposed  to  a  topographical  map  may  be  defined 
to  be  one  on  which  the  objects  represented,  agree,  as  to  their 
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relative  positions  and  dimensions,  with  the  objects  on  the  face 
of  the  country ;  while  a  topographical  map,  drawn  on  a  small 
scale,  exaggerates,  for  the  sake  of  distinctness,  the  dimensions  of 
houses,  and  the  breadth  of  roads  and  streams ;  and  is,  owing  to 
its  smaller  size,  necessarily  less  correct  than  a  cadastral  plan. 
The  Survey  of  the  United  Kingdom  is  in  future  to  be  made 
sufficiently  large  to  admit  of  its  being  drawn,  or  as  it  is  technb 
cally  called  *  plotted,’  on  the  scale  of  *0004,  or  -j^Vo 
linear  measure  of  the  ground.  This  scale  has  been  generally 
adopted  throughout  those  parts  of  Europe  in  which  a  Cadastral 
Survey  is  in  progress.  It  corresponds  so  nearly  to  twenty-five 
inches  to  one  mile,  that  it  is  usually  spoken  of  as  the  25-inclt 
scale.  It  has  the  further  advantage  of  bearing  within  a  very 
small  fraction,  the  proportion  of  one  inch  to  an  acre. 

In  former  days,  every  survey  required  by  the  Government 
was  made  separate  and  independent.  Each  might  be  accurate 
in  itself,  and  the  objects  represented  in  each  might  be  placed  in 
their  proper  relative  position ;  but  no  place  was  represented  in 
its  exact  j)osition  with  reference  to  distant  objects  beyond  the 
limits  of  the  plan  which  contained  it.  The  country  was 
surveyed  piece-meal,  like  a  series  of  private  estates.  The  first 
published  Ordnance  plans  of  Kent  and  Essex  were  drawn  with 
reference  to  the  meridian  of  Greenwich,  those  of  Devon  and 
Cornwall  with  reference  to  the  meridian  of  Butterton  Bill, 
those  of  Dorsetshire  with  reference  to  the  meridian  of  Black 
Down.  It  is  obvious  that  a  national  survey,  to  be  of  anj 
value,  must  be  referable  to  one  uniform  system  of  triangola- 
tion  —  in  other  words,  that  the  survey  of  the  whole  kingdom, 
if  put  together,  should  accurately  fit,  one  sheet  into  another, 
and  represent  the  actual  bearing  of  every  object  noted  to  every 
other,  however  distant. 

The  principal  triangulation  of  the  United  Kingdom,  which 
was  commenced  in  1783,  was  completed  only  in  1858.  It  was 
originally  undertaken  by  General  Roy,  for  the  purpose  of  deter¬ 
mining  with  accuracy  the  relative  positions  of  Greenwich  and 
Paris.  The  present  energetic  director  of  the  Survey  OflSce, 

Sir  Henry  James,  R.E.,  enjoys  the  crowning  honour  of  having 
connected,  in  1862,  the  triangulation  of  the  United  Kingdom 
with  those  of  France  and  Belgium.  The  completion  of  this 
work  has  conferred  great  benefits  on  astronomical  and  geodetical 
science.  It  has  now  been  found  possible  to  measure  an  arc  of 
parallel  extending  from  Valentia,  in  the  west,  to  the  town  of  Orsk, 
on  the  extreme  east  of  European  Russia  —  probably,  as  the  | 
Astronomer  Royal  has  remarked,  the  longest  that  will  ever  be  f 
measured  by  man.  f 
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Considering  the  inaccessibility  of  the  Highlands  of  Scotland 
in  the  early  part  of  the  eighteenth  century,  it  is  curious  that 
the  first  operations  of  military  surveying  ever  undertaken  in 
this  country  were  commenced  at  Fort  Augustus.  The  Rebel¬ 
lion  of  1745,  which  terminated  in  the  following  year  at  the 
battle  of  Culloden,  convinced  the  Government  of  the  day 
how  infinitely  important  it  would  be  to  explore  and  lay  open 
%  country  so  difficult  of  access.  It  was  determined  to  carry 
roads  of  communication  to  the  remotest  parts  of  the  High¬ 
lands,  and  to  establish  military  posts  in  their  inmost  re¬ 
cesses.  A  body  of  infantry  was  encamped,  in  1747,  at  Fort 
Augustus;  and  General  Watson,  then  Quartermaster-General 
to  Lord  Blakeney,  conceived  the  idea  of  making  a  map  of  the 
Highlands.  The  survey  was  afterwards  carried  out  by  General 
Eoy.  The  original  intention  was  to  confine  the  work  to  the 
Highlands;  it  was  extended  to  the  Lowlands,  and  ultimately 
comprised  nearly  all  the  mainland  of  Scotland.  It  was  never 
finished ;  and,  owing  to  the  inferiority  of  the  instruments 
employed,  must  rather,  as  General  Roy  himself  observed,  be 
considered  a  magnificent  military  sketch  than  a  very  accu- 
r»te  map.  The  breaking  out  of  the  war,  in  1755,  prevented 
its  completion,  and  diverted  to  other  services  those  who  had 
been  engaged  upon  it. 

In  1763,  the  Government  for  the  first  time  entertained  the 
idea  of  making  a  survey  of  the  whole  island  at  the  public 
cost  Many  years  elapsed  before  the  plan  was  seriously 
undertaken.  The  American  war  furnished  employment  to  the 
engineers  who  would  have  been  intrusted  with  the  work.  The 
authorities  waited  for  the  return  of  peace  to  commence  it.  But 
General  Roy  had  acquired  a  taste  for  surveying,  and  its  con¬ 
comitant  arrays  of  interminable  figures  and  heart-breaking 
equations,  not  altogether  intelligible  to  the  uninitiated.  When¬ 
ever  he  could  snatch  a  moment  from  his  military  duties,  he 
occupied  his  leisure  by  observing  such  places  as  might  hereafter 
prove  adapted  to  the  measurement  of  bases,  for  the  great  trian¬ 
gles  of  a  future  survey. 

Soon  after  the  peace  of  1783,  General  Roy  was  as  usual 
occupied,  en  amateur ^  in  *  measuring  a  base  of  7,744*3  feet,  across 
‘the  fields  between  the  Jewsharp  near  Marybone,  and  Black 
‘  Lane  near  Pancras,  as  a  foundation  for  a  series  of  triangles 
*  carried  on  at  the  same  time  for  determining  the  relative  situa- 
‘  tions  of  the  most  remarkable  steeples,  and  other  places  in  and 
‘  about  the  capital,  with  regard  to  each  other  and  the  Royal 
‘  Observatory  at  Greenwich.’  While  thus  engaged,  a  message 
horn  the  King  called  him  to  employment  more  lucrative  and 
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not  less  congenial.  A  correspondence  had  been  for  some  time  ia 
progress  between  the  Count  d’Adh^mar,  the  French  ambassador, 
and  Mr.  Fox,  in  which  the  former  had  insisted  on  the  great 
advantage  which  would  accrue  to  astronomical  science  by  caN 
rying  a  series  of  triangles  from  the  neighbourhood  of  London 
to  Dover,  there  to  be  connected  with  the  triangulation  already 
executed  in  France.  The  King  hud  approved  of  the  design, 
and  agreed  to  bear  a  part  of  the  necessary  expenses.  The  re- 
mtuning  moiety  was  to  be  defrayed  by  the  Royal  Society. 

General  Roy  commenced  his  operations  by  measuring  a  base 
on  Hounslow  Heath.  So  careful  were  his  measurements,  tUt 
they  need  little  correction  even  when  submitted  to  the  rigid 
scrutiny  of  modern  surveyors.  The  Hounslow'  Heath  W 
never  became  the  starting  point  of  a  complete  system  of  tri¬ 
angulation  ;  although  the  survey  was  gradually  extended  over 
the  whole  island,  without  system  or  regularity. 

It  is,  perhaps,  hardly  necessary  to  remind  our  readers  of  the 
theory  of  the  process  by  which  a  single  measured  base  b  made 
to  supply  data  for  calculating  unsown  distances.  If  the 
distance  betw’cen  two  given  points  is  accurately  known,  all 
that  is  necessary,  in  order  to  ascertain  the  distance  of  any  point 
that  can  be  seen  from  both  of  them,  is  to  observe  successively 
from  each  end  of  the  known  base  the  angle  subtended  by 
the  other  end  of  the  base,  and  the  point  to  be  determined.  The 
length  of  the  unknown  sides  may  then  be  calculated  by  the 
formulae  of  plane  trigonometry,  and  the  distances  so  determined 
become  in  their  turn  bases  for  the  determination  of  fresh  unknown 
distances.  By  constantly  constructing  new  triangles  on  the  sides 
successively  determined,  the  whole  country  is  at  last  covered 
by  stations,  the  positions  of  which  are  known  with  the  nicest 
accuracy.  The  whole  of  the  principal  triangulation  which  has 
consumed  so  many  years  of  anxious  toil  has  been  simply  a  series 
of  repetitions  of  this  proceeding.  The  simplest  instruments 
would  suffice  to  do  this  work  roughly;  the  levels,  the  screws, 
the  verniers,  the  reading  microscopes  of  the  theodolite,  are  only 
inventions  to  secure  precision  otherwise  unattmnable.  To 
secure  approximate  accuracy  would  be  easy  enough,  but  to  do 
it  in  sudi  a  way  that  in  the  whole  su'ea  of  Great  Britain — neariy 
122,000  square  miles — no  point  fixed  by  the  tiiangulation  shall 
be  more  than  three,  or  at  most  four  inches  out  of  its  true 
position,  involved  an  amount  of  care  and  calculation  not  easy  to 
be  inaagined.  The  greatest  inaccuracy  which  can  possibly 
Itud  to  the  charge  of  one  of  the  modem  Ordnance  surveys  is 
far  smaller  than  the  breadth  of  the  finest  line  that  the  enmvei 
can  make  upon  the  copper-plate — smaller  even  than  the  oisoe- 
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pancy  discoverable  in  two  measurements  on  the  same  map  on 
two  successive  days,  when  some  variation  of  temperature  has 
stretched  or  contracted  the  paper  on  which  it  is  printed. 

The  principal  triangulation  of  Great  Britain  is  just  completed. 
The  measured  bases  are  on  Salisbury  Plain,  and  at  Lough  Foyle 
in  Ireland;  bases  for  verification  have  also  been  measured  at 
Misterton  Carr  in  Nottinghamshire,  at  Bhuddlam  Marsh  in 
North  Wales,  and  at  Belhelvie  in  Aberdeenshire.  The  two 
first-named  are  those  from  which  all  the  distances  in  the  trian¬ 
gulation  have  been  computed;  and  such  is  the  accuracy  with 
which  the  operation  has  been  conducted,  that  when  500  feet 
of  the  Lough  Foyle  base  were  remeasured,  in  the  presence  of 
Mr.  Babbage  and  Sir  John  Herschel,  it  was  necessary  to  use 
a  microscope  to  detect  the  discrepancy  between  the  original 
measurement  and  the  verification.  The  actual  error  demon¬ 
strated  proved  to  be  one  third  of  the  finest  dot  that  could  be 
made  with  the  point  of  a  needle. 

•  The  mind  is  filled  with  wonder  while  considering  details  such 
as  this.  The  volumes  relating  to  the  survey  abound  with  them. 

It  might  at  first  sight  appear  unnecessary  to  fill  a  separate  volume 
with  a  series  of  comparisons  made  between  two  rival  standard 
yards,  especially  as  the  amount  of  difference  ultimately  proved 
to  eidst  is  in  the  ratio  of  *057  of  an  inch  (about  the  thickness 
of  half-a-crown)  to  one  mile. 

The  computed  height  of  the  mountain  Ben  Macdui  was 
4295*60  feet.  The  height  determined  by  spirit-levelling  up  the 
western  side  was  4295*70,  and  by  levelling  down  the  eastern  side 
4295*76  feet.  Thus  the  height  arrived  at  by  three  independent 
modes  of  calculation  did  not  differ  in  measuring  one  of  the 
highest  mountains  in  Scotland  by  more  than  the  thickness  of  an 
ordinary  boot-heel. 

One  of  the  main  difficulties  of  the  survey  has  been  to  make 
the  triangulation  all  over  the  kingdom  consistent  with  itself — 
that  is  to  say,  that  the  sum  of  the  three  angles  in  every  triangle 
should  be  180°,  and  the  sum  of  all  the  angles  round  every  station 
360°.  A  moderate  appetite  for  figures  might  have  contented 
itself  with  approximations,  and  considered  three  unknown 
quantities  in  an  equation  likely  to  produce  a  result  sufficiently 
near  the  truth.  The  intrepid  calculators  of  our  Ordnance 
Survey,  bent  upon  correcting  any  discrepancies  by  the  theory  of 
probabilities,  have  habitually  faced  the  solutum  of  equations  with 
thirty-six  unknown  quantities.  We  might  multiply  these 
instances  of  minute  attention  almost  ad  irifinitum.  Many  similar 
to  those  we  have  just  cited  are  to  be  found  scattered  through 
the  volumes  detailing  the  progress  of .  the  survey. 


J 


384  Cadastral  ISurvey  of  Great  Britain.  Oct. 

The  vigilant  care  of  the  surveyors  appears  never  to  be  thrown 
off  its  guard  from  the  first  setting  up  of  the  theodolite  at  an  ob¬ 
serving  station  to  the  final  publication  of  the  map  of  which  that 
station  forms  a  part ;  the  same  patient  and  toilsome  elimination 
of  error,  sometimes  by  the  simplest,  sometimes  by  the  most 
ingenious  means,  goes  on.  The  very  setting  up  of  a  theodolite 
previous  to  the  commencement  of  operations  is  by  no  means  the 
simple  process  that  might  be  imagined.  In  some  instances 
many  feet  of  bog  or  sand  have  to  be  excavated  before  a  suffi¬ 
ciently  firm  foundation  is  reached.  Then  the  firm  earth  is 
levelled  and  rammed.  Two  sets  of  scaffolding  are  built,  one 
inside  the  other,  and  carefully  isolated ;  the  inner  fur  the 
reception  of  the  instrument,  the  outer  for  the  observers  to 
walk  on  without  causing  vibration.  Similar  precautions  are 
taken  even  on  a  solid  mountain  top.  At  Ben  Hutig,  in  Suther- 
landshire,  as  you  may  read  in  the  observation-book  of  the 
station — 

‘  Four  holes  were  sunk  in  the  rock,  about  six  inches  deep  and  fire 
inches  by  three  in  length  and  breadth,  at  equal  distances  of  1*75  feet 
from  the  centre  mark  of  the  station,  to  receive  four  pieces  of  wood 
scantling,  upon  the  heads  of  which  the  feet  of  the  table  for  the 
instrument  were  to  be  screwed.  These  holes  were  run  with  lead,  the 
tops  of  the  scantling  cut  off  and  levelled  accurately,  and  further 
secured  against  shaking  by  four  horizontal  braces  nailed  near  the 
tops,  and  also  two  diagon^  ones.  Their  tops  were  cut  off  at  the 
level  of  the  highest  piece  of  rock  on  which  a  corner  of  the  observatory 
rested.  ...  A  space  was  left  in  the  centre  of  the  flooring,  by  which 
the  instrument  and  its  stand  were  insulated,  and  not  liable  to  be 
shaken  by  any  motion  above  or  below  it.  A  batten  of  wood  wu 
nailed  upon  the  extremity  of  the  flooring  round  the  centre  space,  to 
keep  the  feet  of  the  observer  from  touching  the  legs  of  the  table  of 
the  theodolite.’ 

Sometimes  the  theodolite  was  placed  over  the  top  of  church 
steeples,  as  at  Norwich,  where  it  rested  over  the  top  stone  of 
the  cathedral  spire,  315  feet  from  the  ground,  and  at  St  Paul’s, 
where  the  theoidolite  rested  over  the  centre  of  the  cross.  In  all 
such  instances,  two  separate  scaffoldings  were  erected  one  within 
the  other ;  on  the  outer  the  observers  moved,  and  the  instru¬ 
ment  rested  on  the  inner,  so  that  no  possible  vibration  should 
disturb  its  delicate  adjustment 

Many  of  the  instruments  employed  are  of  great  age.  The 
great  three-foot  theodolite,  which  was  principally  used  in  con¬ 
necting  the  triangulation  of  England  with  that  of  the  Continent 
in  1862,  and  which  figured  as  uie  frontispiece  to  the  published 
account  of  the  principal  triangulation,  was  made  for  General 
Roy,  in  1787,  by  the  celebrated  Ramsden.  It  is  now  in  as 
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perfect  order  as  when  it  left  the  hands  of  its  maker.  Consi¬ 
dering  that  this  instrument  has  been  in  use  for  seventy-five 
years,  that  it  has  been  placed  on  many  of  our  highest  mountains, 
on  our  most  distant  islands,  and  over  the  pinnacles  of  our  loftiest 
churches,  the  care  with  which  it  has  been  preserved,  and  the 
perfection  with  which  it  was  constructed,  are  truly  remarkable. 
Mr.  Rarasden  also  made  the  steel  chains,  with  which  three  out 
of  the  five  bases  of  the  triangulation  were  measured. 

We  have  said  enough  to  show  that  upon  the  accurate  mea¬ 
surement  of  a  base  depends  the  value  of  the  whole  subsequent 
operations,  inasmuch  as  the  most  accurate  triangulation  can 
only  determine  that  the  measured  base  is  contained  so  many 
times  and  parts  of  a  time  in  a  given  distance.  Any  error 
in  the  base  would,  therefore,  be  repeated  in  every  measurement. 

It  may  not,  therefore,  be  out  of  place  to  devote  a  paragraph  to 
describe  the  mode  of  procedure. 

Deal  rods,  glass  tubes  and  steel  chains,  have  been  successively 
employed ;  and  although  great  accuracy  was  attained  by  each  of 
these  methods,  the  expansion  and  contraction  both  of  metals 
and  glass  were  too  great  for  the  delicate  nicety  required  by  our 
surveyors.  The  rate  of  expansion  of  a  given  bar  of  metal  can 
be  ascertained  and  allowed  for,  provided  the  actual  temperature 
of  the  bar  at  the  time  of  observation  can  be  ascertained.  But 
in  out-of-door  work  this  cannot  be  done.  The  whole  mass  of 
the  bar  is  not  always  of  the  same  temperature  throughout,  and 
‘  error,  though  minute,  still  exists.  A  very  simple  and  ingenious 
mvention  by  Colonel  Colby  has  obviated  the  difficulty.  The 
rates  of  expansion  of  different  metals  always  mmntain  the 
same  proportion.  If  a  brass  rod  expands  one-fifth  more  than  a 
rod  of  iron  at  a  given  temperature,  the  two  rods  will  always 
maintain  the  same  ratio  of  four  to  five,  whatever  may  be  the  tem¬ 
perature  to  which  they  are  exposed.  A  bar  of  iron  and  a  bar 
of  brass,  which  are  of  the  same  length  at  a  given  temperature, 
are  placed  parallel  to  each  other,  clamped  together  at  their 
centres,  and  connected  at  their  ends  by  small  transverse  bars, 
moveable  on  pivots  like  the  brass  transverse  pieces  on  a  parallel 
ruler.  There  are  points  in  the  transverse  bars  which  never 
move,  however  much  the  temperature  of  the  Wars  and  their  con¬ 
sequent  expansion  may  alter.  At  these  points,  silver  plates 
are  let  into  the  transverse  bars,  and  minute  dots  made  to  mark 
the  immoveable  points. 

The  modem  bases  have  been  measured  with  compensation 
bars  constructed  on  this  principle.  The  direction  of  the  base 
being  selected,  and  the  ground  levelled,  the  bars  are  laid  along 
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it  on  tressels  placed  perfectly  horizontal  by  means  of  spirit  levels, 
and  perfectly  straight  by  means  of  directing  sights  and  a  tranat 
instrument.  An  ingenious  expedient  has  been  adopted  to  laj 
fresh  bars  without  disturbing  those  which  are  already  in  their 
places.  Two  microscopes  are  fastened  together  with  their  foci 
exactly  six  inches  apart,  like  a  double  opera-glass.  The  micro¬ 
scopes  are  placed  over  the  bar  about  to  be  laid,  in  such  a  posi¬ 
tion  that  the  cross  wire  of  one  bisects  the  dot  on  the  immoveaUe 
point,  while  the  other  projects  six  inches  beyond  it.  The  bar 
is  then  cautiously  pushed  forward  by  means  of  screws  until 
the  cross  wire  of  the  other  microscope  bisects  the  dot  on  the 
immoveable  point  of  the  bar  already  laid.  The  base  is  thus 
measured  in  alternate  lengths  of  ten  feet  by  the  compensat»n 
bars,  and  six  inches  by  the  double  microscopes.  The  ban 
already  laid  are  by  this  plan  protected  from  subsequent  disturb¬ 
ance. 

The  length  of  the  sides  in  the  principal  triangulation  is 
from  60  to  100  miles.  This  principal  or  primary  triangu¬ 
lation  is  broken  up  into  smaller  triangles,  which  form  what  is 
called  the  secondary  triangulation.  These,  again,  are  divided 
into  minor  triangles,  which  form  the  actual  foundation  of  the 
survey.  The  length  of  each  side  in  the  tertiary  triangulation 
is  usually  about  a  mile. 

In  some  instances,  however,  sides  even  longer  than  100  miles 
were  measured.  These  were  usually  accomplished  by  the 

*  heliostat,’  a  revolving  mirror  which  reflects  the  sun  from  the 
apex  of  some  distant  hill  to  the  observatory.  Weeks  sometimes 
elapse  before  the  wished-for  gleam  comes  to  make  an  observatimi 
possible.  There  must  be  no  intervening  cloud  between  the  tvo 
points ;  the  sun  must  be  shining  on  the  point  to  be  observed, 
and  the  watchers  who  have  been  anxiously  looking  for  the  pro¬ 
pitious  moment  must  be  on  the  look-out,  unwearied  by  past 
days  of  unsuccess.  In  this  manner  Berule,  in  the  Isle  of  Man, 
was  observed  from  Snowdon,  in  Wales,  and  from  Kippure  and 
Slieve  Donard,  on  the  Irish  shore ;  and  thus,  from  St  Peter’s 
Church  and  Fairlight,  in  Kent  and  Sussex,  triangles  were 
thrown  into  France  and  Belgium.  The  last  observations  to 
St  Peter’s  from  *  Montalembert,  in  France,  were  taken  in  a 
dense  fog.  ‘  This  fog,’  says  the  account  of  the  extension  of  the 
triangulation,  ‘  which  was  passing  in  heavy  continuous  clouds 

*  from  the  north-east,  was  seen  to  break  slightly  in  the  direction 
‘  of  St.  Peter’s,  and  the  heliostat  coming  out  brightly  for  about 
‘  twenty-five  minutes,  was  observed  upon  two  arcs.’  There  is 
something  almost  heroic  in  the  utter  simplicity  with  which 
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months  of  hard  and  scientific  work  are  dismissed  in  such  a 
sentence. 

The  severest  test  which  could  possibly  be  applied  to  the 
accuracy  of  the  triangulation  would,  of  course,  be  to  start  from 
one  of  the  measured  bases,  and  to  travel  through  the  inter¬ 
vening  network  of  triangles  to  another  measured  base  at  a 
distance,  and  then  to  compare  the  measured  with  the  computed 
distance ;  to  see  what  the  length  of  the  distant  base  ought  to 
be,  supposing  no  errors  had  been  committed  throughout  the 
whole  triangulation,  and  then  to  see  how  far  the  actual  mea¬ 
sured  distance  differs  from  the  distance  computed  on  the  hypo¬ 
thesis  that  the  survey  was  accurate.  If  the  two  agree,  the 
work  may  be  considered  perfect ;  if  they  differ,  there  must  be 
error  somewhere ;  and  the  amount  of  that  difference  must  be 
the  measure  of  the  accuracy  of  the  work.  This  crucial  test 
was  applied  to  the  triangulation  a  few  years  ago.  Calculations 
were  begun  at  the  Lough  Foyle  base,  and  tracked  across  the 
country  to  determine  what  ought  to  be  the  length  of  the  base 
on  Sahsbury  Plain.  The  value  of  half  a  century  of  toil,  says 
an  observer,  hung  on  the  issue  of  the  work ;  and  one  can  with 
diflSculty  imagine  the  eagerness  with  which  the  issue  of  the 
trial  was  looked  for.  The  result  was  a  genuine  triumph ;  the 
discrepancy  amounted  only  to  about  four  inches  and  a  half  in  a 
distance  of  over  400  miles. 

The  triangulation  of  the  whole  country  having  been  thus  com¬ 
pleted,  and  the  ends  of  each  line  resting  on  a  church  steeple,  a 
remarkable  rock,  tree,  or  other  object,  whose  position  is  noted 
with  the  delicate  accuracy  we  have  already  described,  the  country 
is  covered,  from  John  o’Groat’s  House  to  the  Land’s  End,  and 
from  Galway  to  Yarmouth,  with  a  network  of  imaginary  lines, 
each  of  which  has  been  measured,  and  its  position  recorded, 
with  the  utmost  possible  minuteness.  It  is  obvious  that  the 
triangulation,  when  completed,  is  a  work  done  for  good  and  all ; 
that,  in  order  to  obtain  a  map  of  any  portion  of  the  country, 
any  one  of  these  triangles,  or  any  series  of  them,  could  be 
easily  filled  up  by  a  detailed  survey,  on  whatever  scale,  large  or 
small,  might  be  desired ;  and  that  every  object  noted  in  such 
survey  would  be  in  its  proper  place  relatively  to  every  other 
object,  throughout  the  whole  country. 

Having,  then,  the  materials  for  a  survey  on  any  scale  that 
may  be  considered  advisable,  the  question  that  remained  to  be 
considered  is  the  kind  of  survey  to  be  undertaken.  The  one- 
inch  map  finds  few  defenders ;  it  is  inaccurate,  many  of  the 
plates  are  nearly  worn  out,  all  are  behindhand  when  compared 
with  the  high  scientific  standard  of  the  present  time.  It  was. 
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many  years  ago,  used  as  a  corpus  vile,  upon  which  young  officers 
of  Engineers  tried  their  ’prentice  hands,  and  learnt  surveying  in 
the  field  by  actual  experiment.  The  plan  was  advantageous 
for  the  young  officers,  but  did  not  increase  the  value  of  the 
map.  At  the  peace  of  1815,  the  survey,  which  was  considered 
solely  in  the  light  of  a  military  work,  was  abandoned  ;  but  the 
gentlemen  of  Kutlandshire,  who  wished  for  a  good  hunting  map, 
subscribed  a  considerable  sum  towards  the  expense  of  continuing 
the  survey,  and  persuaded  the  Government  once  more  to  under¬ 
take  it.  The  military  staff  was,  however,  no  longer  available. 
It  was  handed  over  to  private  surveyors,  each  of  whom  was 
paid  by  the  piece,  and  consequently  had  a  direct  interest  in 
making  his  work  appear  as  large  as  possible.  There  was  in 
those  days  no  uniform  system  of  triangulation,  by  which  errors 
of  individual  surveyors  could  at  once  be  checked.  It  was 
found  that,  when  the  work  was  put  together,  the  triangles 
overlapped  each  other  in  the  most  absurd  manner.  In  addition 
to  all  these  drawbacks,  there  is  the  inherent  objection,  which 
may  be  advanced  against  all  small  topographical  maps,  that,  for 
the  sake  of  distinctness,  it  is  necessary  to  omit  many  details  and 
distort  others.  Hoads  and  streams  are  widened,  and  their 
course  only  approximately  noted.  This,  unimportant  in  a  mere 
travelling  map,  destroys  its  value  as  a  record  of  property.  The 
wayfarer  would  not  much  care  whether  the  stream  he  crossed 
was  depicted  a  quarter  of  a  mile  to  the  right  or  left  of  its  true 
position ;  but  the  squire,  whose  property  is  bounded  by  the 
stream,  would  be  less  indulgent  when  be  found  in  the  Govern¬ 
ment  map  a  practical  illustration  of  Hotspur’s  angry  exclama¬ 
tion  : — 

‘  See  how  yon  river  comes  me  cranking  in, 

And  cuts  me  from  the  best  of  all  my  land 
A  huge  half-moon,  a  monstrous  cantle  out.’ 

The  organisation  of  the  Survey  Department  is  a  beautiful 
specimen  of  order  evolved  out  of  chaos.  Colonel  Colby  when 
he  took  charge  of  it  in  1820  found  all  in  confusion.  The 
contract  plans  were  of  no  use,  and  the  officers  of  the 
department  which  he  proceeded  to  organise  had  not  only  to 
insert  additions,  but  to  revise  and  correct  the  plans  themselves, 
before  they  could  be  published.  Colonel  Colby,  writing  in 
1840,  twenty  years  after  the  commencement  of  his  labours, 
stated  that  this  part  of  the  work  was  not  then  completed,  and 
that  its  progress  had  been  slow,  laborious,  and  unsatisfactory 
in  its  results.  In  1863,  forty-three  years  from  the  commence¬ 
ment  of  the  revision,  and  the  formation  of  the  Survey  Depart¬ 
ment,  4;he  last  sheets  of  the  revised  one-inch  map  are  still 
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unpublished,  though  the  re-survey  is  complete.  During  those 
forty  years  the  face  of  the  country  has  undergone  innumerable 
changes  —  hardly  a  square  mile  remains  the  same  as  it  was  in 
the  days  of  the  military  pupil  surveyors  and  the  contract  sur¬ 
veyors;  our  readers  may  therefore  judge  whether  the  plans 
which,  according  to  Colonel  Colby,  *  in  very  few  instances 
‘  possessed  the  original  accuracy  which  would  have  fitted  them 
‘  to  form  the  kind  of  map  which  was  required  by  the  country,’ 
are  now,  even  with  the  help  of  industrious  patching,  in  any 
degree  satisfactory. 

In  1825  a  survey  of  Ireland  became  necessary.  Colonel 
Colby,  taught  by  the  mistakes  which  were  still  embarrassing  the 
English  survey,  strongly  urged  the  Government  to  have  Ireland 
surveyed  on  a  large  scale.  It  was  a  new  thing  in  the  history 
of  surveying.  A  general  survey  of  a  country  so  large  as  Ireland, 
every  part  of  which  should  be  as  accurate  as  the  detail  plans  of  a 
small  estate,  had  never  yet  been  attempted.  The  ordinary  pro¬ 
cesses  of  surveying  were  wholly  inadequate  for  the  purpose. 
Colonel  Colby’s  first  labour  was  to  devise  a  system  for  its  exe¬ 
cution,  and  to  obtain  the  necessary  authority  for  carrying  the 
work  into  effect.  The  Duke  of  Wellington  afforded  every 
assistance ;  a  portion  of  the  corps  of  Royal  Engineers  was 
detailed  for  the  service,  and,  as  it  was  found  impossible  to 
procure  ready-trained  surveyors.  Colonel  Colby  set  about  the 
formation  of  a  staff  to  carry  out  his  views.  The  military  officers, 
who  were  unaccustomed  to  the  valuation  of  land,  failed  to  com¬ 
prehend  the  importance  of  fastidious  proofs  of  accuracy,  such  as 
Colonel  Colby’s  instructions  enjoined.  They  had  been  taught 
military  surveying.  They  knew  that  such  accuracy  could  not 
be  required  for  any  military  purpose.  They  had  the  severe 
personal  labour  of  training  all  their  assistants.  Besides  the 
Sappers  and  Miners,  they  had  under  them  many  civilians  who 
had  been  surveyors,  and  who  all  objected  to  the  severe  tests  their 
work  had  to  undergo.  The  work  proceeded,  to  use  Colonel 
Colby’s  own  expression,  *  with  appalling  slowness,  while  the 
‘  country  was  demanding  unattainable  celerity.’  The  officers  im¬ 
portuned  the  director-general  to  relax  the  severity  of  his  instruc¬ 
tions,  and  to  allow  them  to  proceed  with  the  work  to  satisfy  the 
country.  There  was  difficulty  in  maintaining  the  discipline  of 
the  soldiers ;  assistants  left  them  half  trained.  The  labour  of 
teaching  them  seemed  endless  and  unprofitable.  An  appeal  was 
made  from  Colonel  Colby  to  the  Master- general,  an  investigation 
was  ordered.  Colonel  Colby’s  instructions  were  partly  rescinded, 
and  the  plans  advanced  with  more  rapidity.  The  land-valuers 
under  the  Irish  Government  commenced  their  valuation,  using 
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the  Ordnance  plans;  but  they  soon  began  to  complain  of 
errors  and  to  ask  for  additional  details.  A  costly  revision  of  the 
plans  was  now  unavoidable.  Colonel  Colby’s  original  instruc¬ 
tions  were  again  considered,  and  restored  to  complete  operation. 
Some  time  naturally  elapsed  before  the  surveyors  could  be 
induced  to  forego  their  erroneous  method  of  work,  and  be 
trained  to  habits  of  rigid  accuracy.  But  here  the  advantages  of 
military  organisation  became  evident.  The  officers  of  Koyal 
Engineers,  and  the  non-commissioned  officers  and  men  of  the 
Sappers  and  Miners,  laboured  to  carry  the  instructions  into 
effect  with  unflinching  determination.  The  zeal  and  resolution 
of  the  head  of  the  survey  were  at  last  rewarded,  for  the  map 
produced  on  a  scale  of  six  inches  to  the  mile  is  admitted  by 
competent  judges  to  be  the  finest  work  of  topographical  art 
ever  seen  in  any  country. 

The  one-inch  survey  of  England  was  begun  in  the  south. 
It  had  reached  the  southern  boundaries  of  Lancashire  and 
Yorkshire,  when  the  Irish  survey  was  commenced.  The 
immense  advantage  of  the  6-inch  over  the  l-inch  map 
caused  a  considerable  pressure  to  be  put  on  the  Government 
to  induce  them  to  extend  the  advantages  of  the  large  scale 
survey  to  Scotland,  and  to  those  parts  of  England  which  yet 
remained  unsurv'eyed  on  any  scale. 

The  survey  was  therefore  continued  in  Yorkshire,  Lan¬ 
cashire,  and  part  of  Scotland,  on  the  same  scale  as  in  Ireland. 
But  as  the  tenement  survey  in  Ireland  approached  comple¬ 
tion,  practical  men  expressed  an  opinion  that  even  the  6-inch 
scale  was  not  sufficiently  large.  They  argued  that  the  6-inch 
plan  was  too  large  for  a  mere  map,  and  too  small  for  the 
purposes  to  which  a  cadastral  plan  can  be  applied.  Sir  Charles 
Trevelyan,  who  was  then  at  the  Treasury,  decided  on  inviting 
scientific  gentlemen  interested  in  the  subject,  to  express  their 
opinions  as  to  the  scale  upon  which  a  national  survey  ought  to 
be  carried  on. 

About  this  time  a  statistical  conference  was  held  in  Brussels 
imder  the  authority  of  the  Belgian  Government.  The  principal 
states  of  Europe  sent  delegates,  and  the  question  of  national 
maps  or  cadastres  formed  one  of  the  princip^  subjects  of  discus¬ 
sion.  Mr.  Farr  was  appointed  to  attend  the  conference  by  the 
Registrar-GeneraL  The  unanimous  opinion  of  the  statists  who 
attended  the  congress  was  in  favour  of  the  scale  of  *0004  or 
3sVo  ^  mile;  and  they  also  recommended  that  the  large 
cadastre  or  plan  should  be  accompanied  by  a  more  general  map, 
under  the  title  of  a  *  tableau  d’assemblage,’  on  a  something  like 
that  of  our  Irbh  survey. 
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The  opinions  of  the  statistical  congress  in  no  degree  in¬ 
fluenced  Sir  Charles  Trevelyan’s  correspondents,  for,  although 
letters  poured  in  from  all  quarters,  the  opinions  they  conveyed 
were  widely  divergent.  Sir  Charles,  as  it  would  appear,  became 
frightened  at  the  monster  he  had  created,  and  requested  Sir 
John  Burgoyne,  Mr.  Blamire,  and  Mr.  Rendel  to  read  and  re¬ 
port  upon  the  communications  which  had  been  addressed  to  him. 
The  committee  published  all  the  letters  in  an  enormous  Blue- 
book,  to  which  we  direct  tlie  attention  of  any  students  who 
may  possess  a  taste  for  tough  reading  and  for  a  pleasing  conflict 
of  opinions.  The  committee  declared  tlie  weight  of  evidence 
contained  in  the  correspondence  to  be  decidedly  in  favour  of  a 
scale  of  jjVoths  of  the  linear  measure  of  the  ground.  This  was 
the  first  time  that  the  25-inch  scale,  upon  which  our  future 
cadastral  survey  is  to  be  constructed,  obtained  any  official  re¬ 
commendation.  The  question  was,  however,  by  no  means 
settled  as  yet.  It  is  true  that  the  survey  of  Scotland  was  at 
once  commenced,  and  it  was  decided  that  the  result  should  be 
drawn  on  the  25-inch  scale  for  the  cultivated  districts,  and  6 
mches  for  the  uncultivated  districts.  It  was  also  arranged  that 
a  topographical  map  should  be  made  on  a  scale  of  one  inch  to 
a  mile.  But  these  decisions  were  several  times  suspended,  and 
were  more  than  once  reversed  by  the  special  intervention  of 
Parliament  Mr.  Edward  Ellice  in  1856  moved  a  reduction 
of  the  vote  for  the  Ordnance  Survey,  on  the  ground  of  his 
objection  to  the  25-inch  scale.  The  motion  was  rejected  on  a 
division.  But  in  the  following  year  Sir  Denham  Norfeys 
brought  forward  and  carried  a  resolution,  in  Committee  of 
Supply,  with  the  same  object,  but  in  such  a  form  as  utterly 
to  paralyse  the  survey,  and  contradict  the  resolution  come  to  by 
the  House  in  the  previous  year. 

Sir  Denham  Norreys,  in  making  his  motion,  put  a  series  of 
amendments  on  the  notice  paper,  explaining  its  object.  When 
the  debate  was  over,  the  question,  in  consequence  of  the 
peculiar  forms  of  the  House,  then  in  Committee  of  Supply, 
could  only  lie  put,  and  the  division  taken,  in  the  following  form : 
‘That  the  words  151,744i  be  left  out,  and  115,744/.  inserted 
‘instead  thereof.’  The  resolution  in  this  unexplanatory  form 
was  carried,  and  the  vote  for  the  cadastral  survey  struck  out ; 
but  no  plan  of  procedure  was  substituted  for  that  which  was 
rejected.  As  far  as  the  journals  of  Parliament  are  concerned, 
it  appeared  that  the  House  had  sanctioned  the  25-inch  scale 
by  rejecting  Mr.  Ellice’s  resolution,  but  had  refused  the  money 
•recessary  for  carrying  on  the  work.  The  department  was  in¬ 
volved  in  a  dilemma ;  the  only  course  which  could  be  pursued. 
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was  to  dismiss  the  working  parties.  A  large  sum  of  public 
money  was  wasted  by  the  change.  When  Lord  Elcho’s  Com¬ 
mittee  reported  against  the  6-inch  scale,  the  working  parties 
were  broken  up,  and  set  to  work  on  the  1-inch  map.  When 
the  large  scale  was  re-established,  the  1-inch  map  was  thrown 
aside.  When  Sir  Denham  Norreys’s  resolutions  were  carried, 
the  working  parties  were  again  withdrawn.  It  ap|>ear3  in  the 
evidence  given  by  Sir  Henry  James  before  Lord  Bury’s  Com¬ 
mittee  in  1862,  that  30,000/.  has  been  wasted  in  the  last  thirtj 
years,  owing  to  the  perpetual  changes  that  had  been  made  from 
one  scale  to  another. 

The  Government  in  this  embarrassment  determined  to  issue  a 
Royal  Commission,  *  for  the  purpose  of  inquiring  into  the 
*  subject  of  the  Ordnance  Survey,  and  the  scale  or  scales  upon 
‘  which  the  maps  and  plans  of  the  United  Kingdom  should  be 
‘drawn  and  published.’  Lord  Wrottesley  was  in  the  chair, 
and  it  was  anticipated  that  the  high  authority  of  the  individuak 
composing  the  commission  would  set  the  question  at  rest  for 
ever. 

The  Report  of  tlie  Royal  Commission  contained  recom¬ 
mendations  that  the  one-inch  map  of  the  United  Kingdom- 
should  be  forthwith  completed,  engraved,  and  published,  aod 
that  the  question  of  surveying  the  whole  kingdom  should  be 
ogtun  brought  immediately  under  the  notice  of  Parliament, 
and  left  to  its  discretion.  At  the  same  time  the  Commis¬ 
sioners  amassed  a  considerable  amount  of  information  bearing  on 
the  subject,  and  the  evident  bent  of  their  minds  was  towards 
the  resumption  of  the  cadastral  scale.  In  consequence  of  the 
recommendation  of  the  Royal  Commission,  a  committee  of  the 
House  of  Commons  was  appointed,  in  1861,  for  the  express 
purpose  of  deciding  whether  the  cadastral  or  large  scale  survey 
should  or  should  not  be  extended  over  the  whole  of  the  United 
Kingdom.  The  committee  reported  in  1862 :  firstly.  That  it  was 
desirable  that  the  cadastral  survey  should  be  extended  over 
those  portions  of  the  United  Kingdom  which  are  now  surveyed 
on  the  scale  of  one  inch  to  a  mile  only ;  and,  secondly,  that  it 
was  most  advisable  that  a  steady  annual  grant  should  be  made 
for  the  purposes  of  the  survey,  which  should  not  vary  from  year 
to  year.  The  announcement  made  by  Sir  George  Lewis,  that 
in  future  years  the  survey  will  be  conducted  in  accordance  with 
the  report  of  the  committee  of  1862,  gives  us  reason  to  hope 
that  the  conclusion  arrived  at  after  so  many  years  of  delibera¬ 
tion,  and  such  constant  changes,  will  not  again  be  disturbed. 

The  cost  of  a  surrey,  such  as  is  recommended  by  Lord 
Bury’^  Committee,  is  stated  to  be  1,400,000/.  This  appears, 
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even  for  such  a  work  as  a  national  survey,  a  large  sum.  "NVe 
therefore  examine  with  some  curiosity  the  grounds  upon  which 
the  committee  report  their  belief  *  that  large  as  may  1^  the  cost 
‘  of  a  cadastral  survey,  the  national  advantages  of  such  a  survey 
‘  are  so  great  that  to  complete  it  would  be  a  judicious  outlay  of 
‘  public  money.* 

We  shall  probably  make  this  more  intelligible  if  we  trace  the 
various  processes  which  are  performed  before  a  map  can  be 
placed  in  the  hands  of  the  public.  The  reader  will  remember 
that  the  triangulation  determines  accurately  the  position  of  any 
plot  of  ground  with  reference  to  all  other  parts  of  the  kingdom. 
We  will  suppose  that  a  part  of  Norfolk  is  to  be  surveyed,  and 
published  on  the  three  scales  recommended  by  the  committee. 
The  position  of  the  district  to  be  mapped  is  first  found  and  marked 
off  on  the  principal  triangulation.  The  surveyor  on  his  arrival 
finds  the  position  of  some  of  the  principal  objects,  such  as  steeples, 
and  remarkable  trees  or  rocks,  already  determined,  and  their  dis> 
tances  from  each  other  recorded  with  absolute  precision,  any 
one  of  the  lines  of  the  principal  triangulation  affords  him  a  base 
line  for  his  survey,  and  all  he  has  to  do  is  to  fill  up  the  minor 
or  tertiary  triangles  with  an  accurate  description  of  the  country 
which  they  contain.  The  men  chain  along  the  sides  of  the 
minor  triangles,  leaving  piquets  in  the  ground  as  they  proceed, 
in  such  positions  as  they  think  most  convenient  for  taking  the 
details  of  the  survey.  They  note  in  their  field-books  every 
fence,  stream,  or  other  object  they  may  cross.  They  then 
measure  cross  lines  from  one  side  of  the  triangle  to  the  other, 
and  by  taking  offsets  from  the  measured  lines  to  every  object  on 
the  face  of  the  country,  they  obtain  in  their  field-books  the  data 
for  plotting  accurate  plans  of  the  country  upon  any  scale 
that  may  be  required.  The  length  of  every  measured  side  of  a 
triangle  is  thus  checked  by  the  computed  trigonometrical 
distance,  and  the  accuracy  of  the  lines  within  each  triangle  is 
checked  by  plotting.  The  distances  being  computed  from  the 
base  line,  the  authorities  know  to  the  fraction  of  an  inch  the 
length  of  each  side,  and  can  therefore  at  once,  when  the  field- 
books  come  in,  ascertain  whether  the  chaining  of  the  surveyors 
is  accurate ;  and  when  the  field-work  is  fitted  on  to  the  plan  of 
^e  triangulation,  previously  prepared  in  the  ofifice,  the  slightest 
inaccuracy  is  at  once  detected,  as  the  cross  lines  would  not 
fit  into  their  places  unless  they  were  exactly  of  the  proper 
dimensions.  It  follows,  therefore,  that  although  the  surveyors 
are  not  actually  watch^,  a  thorough  check  is  obtained  upon 
the  quality  as  well  as  the  quantity  of  the  work. 

The  surveyor’s  field-books  are  sent  to  the  head  office  at 
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Southampton,  where  they  are  examined  and  checked,  and  the 
work  at  once  paid  for  by  the  director  of  the  survey.  The 
materials  are  now  at  hand  for  a  map  of  the  district  just  sur* 
veyed  on  any  scale  that  may  be  required.  Here  we  may 
note  one  of  the  errors  into  which  the  opponents  of  a  large 
scale  survey  often  fall.  ‘  No  doubt,’  they  say,  ‘  a  large  scale 

*  survey  is  a  useful  thing  ;  but  wait  until  you  have  completed  the 

*  1-inch  map  before  you  talk  of  beginning  it.  Your  large 
‘  scale  survey  will  take  twenty  years ;  do  not  throw  aside  your 
‘  1-inch  map  in  order  to  grasp  at  a  magnificent  though  some- 
‘  what  chimerical  result.’  The  argument  results  from  a  confusioi 
between  the  survey'  itself,  which  is  made  on  the  ground,  and 
the  plotting  of  the  survey,  or  map-making,  which  is  done  in  the 
office.  When  once  a  survey  is  made,  when  once  the  actuil 
distances  of  objects  from  each  other,  and  their  relative  po»ti(», 
are  noted  down,  a  map  can  be  made,  embodying  the  facts  so 
obtained  on  any  scale,  provided  the  original  survey  has  been 
sufficiently  accurate  to  afford  the  necessary  data.  *  A  Parent 
‘  survey,’  says  the  committee  of  1862  in  their  report,  *  can  be 
‘  diminished,  but  cannot  be  increased.’  A  survey  made  for 
the  express  purpose  of  being  plotted  on  the  1-inch  scale 
could  not  with  any  advantage  be  plotted  on  the  25-inch  scale, 
not  because  the  information  actually  conttuned  would  be  in¬ 
accurate,  but  because  it  would  not  be  sufficiently  detailed — on 
the  other  hand,  a  survey  made  for  the  purpose  of  being  pub¬ 
lished  on  the  scale  of  twenty-five  inches  to  a  mile,  could  with 
ease  and  propriety  be  published  on  the  scale  of  twelve,  or 

or  even  one  inch  to  a  mile,  merely  leaving  out,  for  the  sake  of 
distinctness,  more  and  more  of  the  minor  details,  as  the  scale 
on  which  it  was  reproduced  diminished. 

The  surveyor’s  life  among  the  hills  and  streams  is  not 
without  its  romance  and  its  dangers.  The  tourist  and  the 
sportsman  often  come,  in  some  out-of-the-way  spot  in  the 
Highlands,  on  the  little  camps  of  a  surveying  party,  or  some 
solitary  sapper,  patiently  turning  his  looking-glass,  to  *  flash’ 
his  position  to  observers  on  some  far  distant  hill.  Few, 
however,  would  imagine  the  amount  of  patient  toil  which  has 
produced  the  scientific  result  of  which  England  is  so  proud. 
The  whole  survey  force  consists  of  about  1500  men,  in  wind 
four  companies  of  Royal  Engineers  are  employed,  forming  a 
military  nucleus  which  keeps  all  in  order.  The  non-commis¬ 
sioned  oflBcers  of  this  force  are  men  of  most  trustworthy  char 
racter,  and,  indeed,  often  of  very  considerable  scientific  attam- 
ments.  The  private  journal  of  one  of  them,  part  of  which  we 
have  been  permitted  to  peruse,  bears  evidence  of  no  inconsider- 
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able  literary  and  descriptive  power,  and  the  keenest  apprecia¬ 
tion  of  the  natural  beauties  which  lay  in  rich  profusion  around 
hisnoinade  camp.  Occasionally  the  mountain  winds  raise  storms 
so  violent  as  to  subordinate  the  admiration  of  the  most  enthu¬ 
siastic  lover  of  the  picturesque  to  a  sense  of  personal  insecurity. 
The  party  on  Ben  Auler,  in  1840,  sustained  repeated  loss  from 
camp  wrecks.  AVooden  houses  were  erected  instead  of  tents ; 
but  in  vain,  for  the  strongest  of  them  was  carried  away  by  the 
wind,  and  the  pieces,  together  with  its  inmate,  Serjeant  Steel, 
scattered  over  the  hillside.  On  another  occamon,  at  Sleeve 
Donard,  in  Ireland,  Corporal  Forsyth  was  blown  out  of  the 
observatory  by  the  wind,  and  dashed  against  the  rocks. 
Fortunately  he  recovered  from  his  wounds.  More  tragical  is 
the  story  of  Sapper  Pemble,  a  man  noted  many  years  for  his 
endurance  in  mountain  marches.  His  own  touching  prophecy, 
that  he  ‘  must  die  on  the  trig,’  was  literally  fulfilled,  for  on  his 
way  back  to  camp,  after  building  a  cairn  on  one  of  the  Peeble- 
shire  hills,  he  lay  down  to  rest  beside  a  mountain  stream,  and 
perished. 

The  corps  might  almost  in  some  cases  borrow  the  motto  of  • 
the  Royal  Marines — ‘  Per  mare  per  terras’ — for  the  diaries  give 
accounts  of  ‘  strange  adventures  happed  by  land  and  sea  ’  among 
the  islands  of  the  north-west  of  Scotland.  Many  of  these  islands 
are  omitted  from  all  maps,  and  appear  to  have  been  unknown 
or  unregarded  by  our  geographers.  Bona  and  Salusker,  for 
instance,  though  possessing  a  considerable  quantity  of  land  fit 
for  cultivation,  are  so  precipitous  and  inhospitable,  that  no  living 
thing  abides  there  but  a  few  sheep  who  run  wild  over  the 
rocks.  A  surveying  party  was  sent  there  a  few  years  ago  to 
complete  a  series  of  observations  for  latitude.  They  set  sail 
from  the  Scilly  Islands  in  a  fishing-smack,  and  after  putting 
into  Stornoway  for  provisions,  were  landed  on  Kona,  in  a  little 
more  than  a  fortnight.  The  weather  became  suddenly  unsettled, 
the  vessel,  with  the  camp  and  the  heavy  instruments  on  board, 
was  forced  to  return  to  Stornoway,  leaving  the  party  on  the 
island  with  no  shelter  but  their  wearing  apparel  and  a  boat-saiL 
Bight  days  and  nights  of  perpetual  storm  were  spent  by  the 
castaways  on  that  rock  before  another  landing  could  be  effected. 
The  zenith  sector  was  at  last  got  into  position,  and  a  camp-hut 
formed.  By  midnight  on  the  sixteenth  day,  173  observations 
had  been  recorded,  and  the  astronomical  part  of  the  expedition 
was  completed.  The  topographical  survey  still  remained  to  be 
made  ;  the  astronomical  instruments  were  re-shipped  and  sent  off 
for  Stornoway,  while  the  surveyors  proceeded  with  their  trian¬ 
gulation.  Ko  sooner  was  the  vessel  out  of  sight  than  it  was 
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found  that  the  stock  of  provisions  was  insufficient.  Tempcstuoos 
Aveather  kept  the  party  prisoners  for  more  than  a  month  from 
the  time  of  their  landing ;  and  had  it  not  been  for  the  sheep,  to 
which  they  resorted  when  hard  pressed  by  hunger,  the  unfortunate 
surveyors  would  have  starved  within  sight  of  the  Scottish  coast. 

As  soon  as  the  surveyor’s  work  has  been  examined  and 
approved,  it  is  plotted,  or  drawn  on  paper,  upon  the  25-inch 
scale.  The  plan  is  traced  with  lithographic  ink  upon  tracing 
paper,  which  is  thinly  coated  with  starch  or  paste.  Subdivision 
of  labour  has  been  introduced  to  such  an  extent  that  the  outlines 
are  traced  by  boys,  who  pass  the  plan  on  from  room  to  room, 
where  successive  boys  put  in  the  woods  and  figures  with  stamps 
of  various  sizes  and  descriptions.  Only  the  writing  and  a  few 
details  requiring  some  taste  in  drawing  are  traced  by  draftsmen. 
The  tracing  when  completed  is  laid  face  downwards  on  a  zinc 
plate,  which,  owing  to  the  cheapness  and  lightness  of  the  inetaL 
is  now  usually  substituted  for  lithographic  stones,  and  is  passed 
through  the  printing  press.  The  tracing  paper  is  then  peeled 
off,  and  the  ink  adheres  to  the  plate,  to  which  the  drawing  has 
been  thus  transferred.  The  plate  is  etched  and  printed,  as  in 
ordinary  lithography.  It  is  found  cheaper  and  more  convenient 
to  erase  the  drawing  when  the  required  number  of  copies  has 
been  printed,  and  to  reproduce  it  by  the  anastatic  process  when 
a  fresh  demand  arises,  than  to  keep  the  plates  in  store.  The 
anastatic  process  is  a  patent  invention  by  which  any  point 
originally  made  with  greasy  ink  can  be  reproduced.  Any  copy 
of  the  original  map  can  thus  be  transferred  to  zinc,  and  printed 
from  in  the  same  way  as  was  done  with  the  original  tracing. 

The  25-inch  plan  is  now  completed  ;  but  it  is  also  to  be  pub¬ 
lished  upon  the  6-inch  and  1-inch  scales.  Here  comes  into 
play  a  new  and  beautiful  invention,  which  appears  likely  to 
present  enormous  advantages  to  the  reproduction  of  prints, 
deeds,  rare  books,  and  such-like  matters — namely.  Photozinco¬ 
graphy,  which  was  invented  by  Sir  Henry  James,  the  director 
of  the  survey.  By  Photozincography  a  photographic  negative 
is  transferred  to  a  metal  plate,  and  printed.  When  it  was 
first  proposed  to  introduce  three  scales  into  the  national 
survey,  Sir  Henry  James  became  'convinced,  that  unless  some 
more  expeditious  and  less  expensive  method  of  reducing  plans 
were  invented  than  that  by  the  pentagraph — the  only  method 
then  in  use — the  work  would  proceed  far  too  slowly,  and  Iw 
too  expensive  to  satisfy  the  public.  Experiments  were  insti¬ 
tuted  in  Paris  in  1855  by  Sir  Henry  James,  to  ascertain  whether 
photography  could  not  be  successfully  applied  for  the  purpose. 
The  t[esult  was  satisfactory.  Two  sappers  Avere  instructed  m 
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the  art  of  photography,  and  this  branch  of  the  work  was  placed, 
on  Sir  Henry’s  return  to  Southampton,  in  the  hands  of  Major 
Elphinstone,  R.E.,  V.C.,  who  soon  brought  it  to  great  perfec- 
doD. 

A  copy,  on  the  25-inch  scale,  of  the  plan  to  be  reduced  is 
attached  to  a  board,  and  the  camera  is  placed  on  a  table  which 
runs  on  a  small  tramway  laid  down  on  the  floor  of  the  photo¬ 
graphic  room.  The  table  is  then  moved  till  a  rectangle  on  the 
reduced  scale,  traced  on  the  ground-glass  on  the  camera,  corre¬ 
sponds  exactly  to  the  rectangle  of  the  plan  to  be  reduced.  The 
curvature  of  the  image  is  obviated  by  reducing  the  diaphragm 
in  front  of  the  lens  to  a  small  aperture.  The  ordinary  collodion 
process  is  employed  in  taking  the  negative,  which  is  then 
treated  as  in  ordinary  photographs.  Sir  Henry  James’s  inven- 
don  consists  in  transferring  the  photograph  itself  to  a  zinc 
plate,  for  the  guidance  of  the  engraver ;  instead  of  tracing  it, 
as  was  done  at  first,  and  then  transferring  it  to  the  zinc  by 
the  anastatic  process.  Sir  Henry  James  gives  full  details  of 
the  invention,  and  specimens  of  the  purposes  to  which  it 
can  be  applied,  in  his  recent  work  on  Photozincography. 
The  plans  thus  reduced  and  transferred  to  copper  are  etched 
and  engraved  in  the  ordinary  way.  Copper  plates  are  always 
used  for  maps  on  the  6-inch  scale,  as  the  beautiful  lines 
traced  by  the  graver  cannot  conveniently  be  produced  on  the 
rougher  surface  of  the  zinc  plate.  A  considerable  saving  in 
the  cost  of  engraving  the  Ordnance  maps  is  effected  by  using 
steel  punches  to  cut  the  wood  figures  and  rocks  on  the  copper 
plates ;  the  work  is  done  much  more  quickly,  and  much  more 
neatly,  than  by  hand,  and  boys  are  employed  at  it  in  the  place 
of  skilled  engravers.  The  writing  is  put  in  by  a  patent  machine, 
and  the  parks  and  sands  ruled  by  machine  with  a  steel  dotting 
wheel ;  the  proportion  of  skilled  labour  in  the  actual  production 
of  the  work,  when  once  the  thing  to  be  produced  has  been  set¬ 
tled,  is  thus  reduced  to  a  minimum. 

The  1-inch  map  is  reduced  by  photography  from  the  engraved 
copy  of  the  6-inch  map,  in  the  same  way  that  the  former  is 
reduced  from  the  25-inch,  the  only  difference  being  that  for  the 
l-inch  map  the  hill  features  are  shaded  in  by  a  draftsman 
upon  a  copy  of  the  6-inch  map,  and  reduced  for  the  engraver 
hy  photography. 

The  plates,  at  different  stages  of  their  progress,  and  also 
when  completed,  are  electrotyped.  By  this  means,  not  only 
duplicate  and  absolutely  facsimile  copies  of  the  plates  unworn 
and  perfect  are  kept  in  the  office,  but  copies  of  them  being 
taken  at  different  stages  of  progress,  different  classes  of  informa- 
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tion  can  be  engraved  upon  a  map  the  same  in  all  other  respects. 
One  map  is  completed  with  contour  lines,  another  with  the  hill 
features  engraved,  another  with  the  geological  lines.  Two  or 
more  plates  can  also  be  joined  together,  and  when  reproduced 
by  the  electrotype  form  a  single  plate  to  print  from.  In  this 
way,  maps  of  several  counties  in  Scotland  have  been  formed,  to 
serve  as  indexes  to  the  6-inch  maps.  In  one  instance,  no  less 
than  seven  plates  were  so  joined.  It  would  not,  of  course,  be 
possible  to  join  the  plates  of  the  original  one-inch  EngliA 
map,  as  the  survey  was  not  laid  down  on  any  one  projection, 
but  by  the  method  of  parallels  and  perpendiculars  to  different 
meridional  lines  in  different  parts.  Electrotyping  is  also  applied 
with  good  effect  to  the  correction  of  faulty  maps.  When  once 
the  lines  have  been  cut  by  the  engraver  in  intaglio  on  the  cop¬ 
per,  it  is  a  long  and  tedious  process  to  burnish  out  the  peccant 
lines  without  injuring  the  rest  of  the  work.  An  electrotype 
copy  presents  every  line  on  the  original  in  relief,  inst^ 
of  in  intaglio;  and  it  is  thus  quite  easy  to  scrape  away 
the  lines  which  are  to  be  erased.  Another  electrotype  is  then 
taken,  which  presents  the  lines  as  before  in  intaglio,  and  upon 
this  the  engraver  works  as  upon  the  original  plate. 

We  thus  see  that,  provided  only  the  original  field-books  are 
sufficiently  accurate  and  detailed  in  their  information,  you  hare 
in  one  operation  materials  for  maps  on  every  scale  and  of  every 
kind.  The  question  is  merely  this,  whether  the  increased 
expense  of  making  the  first  survey  absolutely  accurate  and 
ample  in  detail,  counterbalances  the  disadvantages  of  having  to 
make  a  special  survey  whenever  a  map  of  any  kind  is  requi^? 
The  committee,  as  we  have  seen,  contend  that  even  on  the 
ground  of  economy  a  cadastral  survey  is  desirable.  If  the  high 
authorities  who  gave  evidence  before  them  are  to  be  trust^, 
sums  of  public  money  have  already  been  uselessly  expended  in 
imperfect  surveys  which  would  have  paid  for  a  cadastral  plan 
twice  over.  Nor  have  we  any  assurance  that  similar  waste 
will  not  take  place  in  future.  Such  must  of  necessity  be  the 
case  unless  the  work  is  at  once  done  thoroughly  once  for  all 
We  will  cite  a  couple  of  instances.  In  1842,  the  Tithe  Com¬ 
mutation  Commissioners,  being  under  the  necessity  of  making 
maps  for  tithe  purposes,  wrote  to  the  Government,  strongly 
urging  that  the  plans  which  were  necessary  for  their  operations 
ought  to  be  made  referable  to  a  uniform  system  of  trlangula- 
tion,  and  be  drawn  in  such  a  manner  as  to  form  part  of  a 
national  work.  Their  advice  was  disregarded,  and  plans  were 
drawn  to  meet  the  immediate  requirements  of  the  commis- 
sionei:g.  The  result  has  been  that  the  same  commission,  having 
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had  its  operations  extended  to  other  purposes  connected  with 
the  land,  such  as  superintending  the  application  of  the  drain¬ 
age  loans,  the  enfranchisement  of  copyholds,  the  exchange 
of  lands,  and  the  reapportionment  of  tithes,  endeavour^, 
but  without  success,  to  adapt  the  tithe  maps,  which  had  cost 
about  two  millions  of  money,  to  their  new  requirements.  Fresh 
surveys  had  to  be  made.  These,  having  the  same  radical  defect, 
are  as  useless  for  general  purposes  as  the  tithe  maps.  Only 
one-sixth  of  the  12,000  maps  which  exist  in  the  office  of  the 
'Hthe  Commissioners  have  any  pretensions  to  accuracy.  Even 
these,  not  being  referable  to  any  uniform  triangulation,  are  not 
avjulable  as  part  of  a  national  survey.  Many  districts  which 
were  surveyed  by  the  Tithe  Commissioners  had  shortly  after¬ 
wards  to  incur  the  expense  of  a  second  survey  for  the  Enclosure 
Commissioners.  Colonel  Dawson,  one  of  the  commissioners, 
stated  that  at  the  time  when  he  gave  his  evidence  the  Enclosure 
Commissioners  had  only  just  begun  their  labours,  and  that  even 
then  40,000/.  had  been  expended,  which  would  have  been  saved 
if  the  tithe  maps  had  been  part  of  a  general  survey.  He 
expected  a  much  larger  expenditure  in  the  same  way.  In 
1845,  the  great  railway  year,  there  was  a  large  demand  for 
the  tithe  maps  for  railway  purposes.  They  were,  however, 
found  quite  useless.  *  Hundreds  of  thousands,’  says  Colonel 
Dawson, — *  I  might  almost  say  millions — were  expended,  inde- 
‘pendently  of  the  lines  that  were  carried  out,  on  surveys  for 
‘lines  that  were  got  up  in  a  hurry,  and  abandoned  for  want  of 
‘  proper  maps.’  The  Hydrographer  to  the  Navy  states  that  a 
proper  cadastral  survey  would  save  in  many  cases  one-half,  and 
in  all  cases  two-fifths,  of  the  expense  of  the  hydrographical 
survey.  These  are  instances  in  which  it  is  possible  to  adduce 
&ect  evidence  of  public  money  being  actually  spent  which  would 
have  been  saved  if  a  cadastral  map  had  existed. 

The  amount  of  money  thus  actually  wasted  cannot  at  the 
most  moderate  computation  be  set  down  at  less  than  three  mil¬ 
lions  and  a  half;  and  it  is  idle  to  speculate  on  the  enormous 
sums  which  have  been  spent  on  useless  surveys  not  mentioned 
to  the  committee.  Colonel  Dawson  told  the  committee  that 
numy  localities  which  had  been  taxed  for  the  tithe  maps,  and 
again  taxed  for  the  Enclosure  Commissioners’  maps,  had  almost 
immediately  afterwards  to  be  resurveyed  by  private  persons,  in 
consequence  of  the  inaccuracy  of  both  maps,  when  the  property 
contained  in  them  changed  hands. 

In  Ireland  the  Ordnance  Survey  has  been  used  as  the  basis  of 
the  valuation  according  to  which  all  local  assessments  and  taxes 
are  levied.  The  income-tax  has  been  levied  by  it,  and  with  so 
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much  advantage  to  the  public  purse,  that  Sir  Richard  Griffith, 
in  a  letter  to  the  Royal  Commissioners  of  1858,  before  the  Irish 
survey  had  been  completed  in  the  northern  counties,  writes  as 
follows ; — 

‘  The  income  tax  is  at  present  collected  by  it  except  in  five  of  the 
northern  counties,  the  valuation  of  which,  in  tenements,  has  not  yet 
been  completed  by  me,  and  in  those  counties  the  tax  is  still  collected 
according  to  the  Poor  Law  valuation.  Had  the  tenement  valuation 
been  completed  in  those  five  counties,  the  receipts  by  the  public, 
for  income  tax  alone  (calculated  at  the  rate  of  7d.  in  the  pound), 
would  have  exceeded  the  amount  collected  under  the  Poor  Lav 
valuation  by  about  48,000/.  a  year.’ 

It  is  surely  impossible  to  bring  more  direct  evidence  than 
this  to  prove  the  advisability  in  an  economical  point  of  view  rf 
a  cadastral  survey. 

The  principal  expense  and  trouble  has  been  in  the  triangula- 
tion.  That  once  completed,  the  additional  expense  of  a  survey 
fit  to  be  plotted  on  a  cadastral  scale  is  comparatively  trifling. 
Indeed,  the  expenses  of  publication  on  the  25-inch  and  the 
6-inch  scales  is  the  same  for  an  equal  area.  One  sheet  or  plan 
on  the  25-inch  scale  contains  960  acres.  It  is  produced  inex¬ 
pensively,  by  simply  reversing  a  tracing  on  to  a  zinc  plate. 
The  sale  of  twenty-five  impressions  pays  for  its  cost,  which  is 
about  4/.  One  sheet  on  the  6-inch  scale  contains  24  square 
miles — that  is,  sixteen  times  as  much  as  one  sheet  on  the 
25-inch  scale — its  cost  is  64/.,  or  sixteen  times  as  much  as  the 
other.  The  cost  for  an  equal  area  of  the  survey  is,  therefore, 
the  same  on  one  scale  and  on  the  other. 

One  of  the  greatest  obstacles  to  the  successful  completion 
of  the  survey  has  always  been  the  uncertainty  under  which  the 
director  remained  os  to  the  funds  which  in  any  one  year 
would  be  at  his  disposal.  One  year  he  had  a  grant  of  122,000/, 
the  next  it  was  reduced  to  64,000/.  The  consequence  of  course 
was  that  large  numbers  of  draftsmen  were  suspended,  field- 
surveyors  were  disbanded,  working  parties  were  recalled,  and 
the  whole  establishment  placed  on  a  reduced  footing.  The 
skilled  labour  of  the  surveyors’  department  cannot  be  obtained 
in  a  moment.  The  surveyors  must  be  trained  by  a  con¬ 
siderable  course  of  practical  instruction.  Nothing  can  be 
promised  with  certainty  as  to  the  time  in  which  the  survey 
would  be  completed,  or  the  sum  it  would  cost,  unless  the 
director  were  assured  that  the  sum  to  be  placed  at  his  disposal 
should  not  vary  in  amount  from  year  to  year.  One  of  the 
principal  recommendations  of  the  committee  of  1862  was,  that 
the  amount  to  be  expended  on  the  survey  from  year  to  year 
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should  not  vary,  but  should  remain  in  each  year  steadily  the 
same.  It  was  found  that,  taking  the  average  of  the  last  ten 
years,  90,000/.  was  the  annual  amount  which  had  been  voted. 
The  committee,  therefore,  recommended  that  the  vote  should  he 
in  future  90,000/.  a  year.  With  that  sum  at  his  disposal,  Sir 
Henry  James  has  undertaken  to  complete  the  north  of  England 
and  Scotland  on  the  scale  now  in  progress,  and  the  south  of 
England  on  the  25-inch  scale, — in  other  words,  to  extend  the 
cadastral  survey  over  the  whole  of  the  British  Islands — in 
twenty-one  years.  He  has  further  stated  that  the  survey  could 
be  completed  in  twelve  years  if  the  annual  grant  were  increased 
to  150,000/. 

A  public  map  ought  to  ^ve  accurate  information  on  matters 
relating  to  the  transfer  of  land,  the  registration  of  titles,  the 
valuation  of  property  for  local  taxation,  transactions  affecting 
land  as  between  landlord  and  tenant,  improvement  or  reclama¬ 
tion  of  waste  lands,  engineering  works,  such  as  military  plans, 
hydrographical,  geological,  and  railway  surveys,  the  construc¬ 
tion  of  roads  and  canals,  and  great  systems  of  drainage.  All 
these  important  public  objects  are  attainable  to  the  full  extent 
only  when  the  plans  on  which  they  are  based  are  sufficiently 
lar^  to  allow  of  accurate  measurements  being  made  upon  the 
map  itself,  and  sufficiently  detailed  to  afford  all  the  data  for 
estimating  or  carrying  on  the  necessary  works. 

With  regard,  first,  to  the  transfer  of  property.  The  difficulties 
which  now  surround  the  subject,  apart  from  the  question  of 
registration  of  title,  arise  from  the  uncertainty  which  exists 
as  to  the  accuracy  of  the  boundaries  and  acreage  of  the  pro¬ 
perty  to  be  sold.  With  an  authentic  Government  survey,  on 
which  every  man’s  property  is  shown,  and  the  acreage  exactly 
known,  the  expense  of  special  surveys  for  the  purpose  of  the 
sale  is  avoided.  The  most  eminent  lawyers  of  the  day  appear  to 
be  unanimous  in  their  opinion  that  a  well-digested  system  of 
registration  of  the  title  to  property  is  required.  Many  gentle¬ 
men,  practically  conversant  with  the  subject,  consider  that  the 
use  of  public  maps  is  a  sine  qud  non  of  any  such  system,  and  is 
the  only  effectual  way  of  lessening  the  expense  of  the  investiga¬ 
tion  of  title,  and  promoting  conciseness  and  precision  in  con¬ 
veyancing.  Both  Lord  Langdale’s  Committee  on  this  subject, 
in  1846,  and  Mr.  Walpole’s  Commission  in  1857,  affirm  this 
opinion  in  their  reports.  Minute  descriptions  of  parcels  of 
hmd,  in  the  deed  of  conveyance,  would  be  unnecessary;  and 
thus  all  that  part  of  conveyancing  which  consists  of  the 
descriptions  of  boundaries  would  be  avoided.  The  advantage 
of  a  government  over  a  private  map  would  consist  not  only  in 
VOL.  CXVIII.  NO.  CCXLII.  D  D 


402 


Cadattral  Survey  of  Great  Britain. 


Oct. 


its  accuracy,  but  in  its  impartiality.  It  would  be  a  public 
record,  on  the  impartiality  of  which  all  men  would  agree,  and 
much  litigation  would  be  saved.  The  government  map  would, 
moreover,  be  a  general  survey,  and  not  a  record  of  the  mere 
fields  or  parcels  conveyed.  There  is  a  field  A,  a  field  B,  and 
a  field  C.  In  course  of  time,  they  are  all  thrown  into  one.  If 
these  three  fields  had  been  conveyed  by  a  deed  describing  tiie 
boundaries,  or  even  by  a  judvate  map  containing  only  those 
fields,  there  might,  in  course  of  time,  when  the  hedges  were 
obliterated,  be  confusion.  But  a  public  map  would  show  not 
only  those  fields,  but  all  the  fields,  hills,  and  rivers  around ;  and 
the  area  of  the  three  fields  conveyed  would  at  once  be  open  to 
identification.  We  may  mention  a  case  exactly  in  point.  A 
Northumbrian  proprietor  left  500  acres  to  the  Grammar  School 
at  Morpeth.  But  as  the  500  acres  remained  in  the  possessioi 
of  the  successive  owners  of  the  estate,  who  paid  some  acknow 
lodgement  to  the  school,  all  trace  of  the  boundaries  becaoM 
lost,  and  the  school  lands  merged  in  the  estate.  The  consequenes 
was  a  lawsuit,  which  lasted  more  than  a  hundred  years.  AU 
this  would  have  been  prevented,  if  a  large  survey  1^  been  in 
existence  at  the  time  the  grant  was  made,  because  the  500 
acres  might  at  any  time  have  been  identified  by  measurement 
on  the  map.  Ecclesiastical  lawyers  say  that  ecdesiastical  cor¬ 
porations  lose  more  than  others  by  want  of  good  maps.  A 
large  amount  of  their  lands  is  held  on  copyhold ;  and  the 
peculiar  phraseology  of  conveyancing,  which  usually  omits  ts 
define  what  part  of  the  estate  conveyed  b  fireehold,  and  irimt 
copyhold,  is  particularly  productive  of  litigation.  The  manner 
in  which  it  b  r^arded  on  the  Continent  may  be  gathered  fress 
the  words  of  M.  AvUa  to  the  Statbtical  Congress  of 
Bmsseb : — 

*  Nous  proposons  finalmnent  qoe  le  cadastre  soit  fait  de  mani^  hee 
qn’il  puisse  avec  le  temps  et  en  vue  des  regies  de  la  proscripdon, 
devenir  le  titre  probant  de  la  propridtd ;  car  noos  ne  voulons  pas  qae 
b  cadastre  soit  seulement  un  instrument  fiscal :  nous  vonlons  que  as 
mission  soit  plus  41ev4e;  nous  voulons  que  le  cadastre  soit 
I’inventaire  de  la  propri4td  foncihre  du  pays,  b  grand  line 
oh  chaque  propri4taire  puisse  trouver  les  titres  de  sa  pn^ri^ti; 
nous  voulons  que  le  cadastre  soit  Ja  base  de  la  statistique  du  ter- 
ritoire,  de  la  statistiqne  agricob,  du  syst^me  hypothecaire,  du  ci4dit 
foncier,  et,  en  un  mot,  de  tontes  les  questions  qui  coneement  la 
propri4t4.  Nous  entendons  que  sous  ce  point  de  vue,  Torganisation 
du  cadastre  est  un  des  plus  grands  bbnfaits  que  Ton  puisse  rendre  t 
un  pays.’ 

It  hardly  needs  the  authority  of  the  late  Duke  of  Wellmgton 
to  prove  the  advantages  which  would  accrue  in  a  military  point 
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of  view  from  the  publication  of  large-sized  plans  of  the  country. 
He  pronounced  six  inches  to  the  mile  to  be  the  smallest  size 
which  would  give  any  really  useful  information.  The  National 
Defence  Commisuon  has  lately  ordered  a  considerable  number 
of  surveys  for  the  purposes  of  that  commission ;  these  are  all 
conducted  on  the  25-inch  scale,  and  being  based  on  the  principal 
triangulation,  will  fit  into  any  future  cadastral  plan  of  the 
country.  About  672,500  acres  in  England  have  been  resur- 
veyed  on  this  scale;  they  comprise  surveys  of  the  environs 
of  London,  the  Thames  and  Medway,  the  Isle  of  Wight, 
Plymouth,  Pembroke,  Portsmouth,  Aldershot,  Harwich,  Dover, 
Sandhurst,  and  many  other  military  stations.  It  is  also 
obvious  that  for  fortifications,  hydrographical  surveys,  geolo¬ 
gical  surveys,  railway  surveys  and  drainage,  the  cadastral 
pfams  afford  immense  advantages.  These  advantages  are,  how¬ 
ever,  technical  in  their  nature,  and  we  need  not  dwell  upon 
them.  Since  the  passing  of  the  provbions  of  the  Dnunage 
Act  in  1846,  sever^  millions  of  public  money  have  been  lent 
for  dnunage  purposes,  and  the  land  im{»roved  under  the  Landed 
Property  Improvement  Act,  for  whidi  so  long  t^o  as  1856 
1,4^0001.  had  been  issued  in  3,000  separate  loans,  has  all 
carefully  laid  down  on  the  Ordnance  plans.  In  the 
^drographical  surveys  especially  they  are  of  inestimable  value. 
They  supply  such  minute  and  accurate  data,  that  the  surveyor 
in  his  offshore  soundings  is  often  able  to  make  use  of  a  white¬ 
washed  house  or  mill  to  fix  his  position,  and  thus  accomplish  a 
good  day’s  work,  when,  from  the  trigonometric  points  being 
covered  up  by  clouds,  or  partially  obscured  by  mists,  it  would 
otherwise  be  lost.  The  hydrographer  to  the  Admiralty  re¬ 
ported  officially  that  his  ten  years’  labours  on  the  lochs  and 
sounds  of  Scotland  would  have  been  done  in  five  if  a  cadastral 
survey  had  existed  there. 

It  is  impossible  to  reprobate  too  strongly  the  ill(^ical  dis- 
tnte  which  some  members  of  Parliament  have  always  exhibited 
to  the  formation  of  a  cadastral  survey.  Had  they  opposed  the 
completion  of  the  triangulation,  their  opposition  would  at  least 
have  been  intelligible.  But  the  triang^tion  has  been  com¬ 
pleted  without  remonstrance,  and  almost  without  notice.  With 
it  the  most  important  part  of  the  work  is  at  an  end.  The 
triangles  once  Imd  down  remain  for  ever — they  can  be  filled  up, 
as  we  have  shown,  on  any  or  every  scale.  The  cost  now  of  a 
large  and  accurate  survey  would  be  within  a  fraction  as  great 
as  that  of  one  smaller  but  equally  accurate.  It  is  not  to  be 
sapposed  that  any  •  one  would  advocate  the  publication  of  any 
map  drawn  with  less  than  the  extreme  attainable  amount  of 
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accuracy.  If  so,  it  were  better  to  put  up  with  the  present 
1-inch  map,  disband  the  surveyors,  send  the  sappers  to  their 
duty,  and  dismiss  to  other  employments  the  most  scientific  staff 
of  officers  that  the  world  has  ever  seen  assembled  together. 
France  and  Sweden,  Austria,  Bavaria,  Russia,  Belgium,  Hol¬ 
land,  Denmark,  Prussia,  Sardinia,  and  Spain,  all  have  their 
cadastral  surveys  in  different  stages  of  advancement.  Let 
England,  who  now  has  by  common  consent  the  palm  of 
scientific  accuracy,  remain  content,  like  Tuscany,  Hesse  Darm¬ 
stadt,  and  Hanover,  with  small  and  inaccurate  maps,  and  leave 
to  future  generations  the  care  of  filling  in  the  details  of  our 
unequalled  triangulation.  Having  commenced  our  tower,  it 
would  be  disgraceful  and  absurd  to  sit  down  and  decline  to 
finish  it,  not  because  we  are  unable  to  afford  the  cost,  but  be¬ 
cause  we  cannot  appreciate  the  value  of  the  completed  structure. 

It  cannot  be  too  often  repeated  that  the  really  expensive 
part  of  the  work  has  been  done  and  paid  for,  and  that  a  sum 
equal  to  the  average  annual  sum  which  has  actually  been 
expended  during  the  last  ten  years — voted  steadily  by  Parlis- 
ment,  and  applied  as  Sir  Henry  James  well  knows  how  to 
apply  it — will  in  the  course  of  a  few  years  give  us  a  set  of 
cadastral  plans  and  topographical  maps  of  the  British  Islands 
more  perfect  in  accuracy  and  finish  than  any  that  have  yet  been 
seen  in  Europe. 


Art.  IV. —  The  Life  of  Henry  St.  John,  Viscount  Bolingbroke, 
Secretary  of  State  in  the  Reign  of  Queen  Anne.  By 
Thomas  Macknight.  London:  1863. 

T  F  Henry  St.  John,  Viscount  Bolingbroke,  cannot  be  named 
amongst  the  worthies  of  England,  he  stands  in  the  front 
rank  of  her  celebrities.  The  influence  he  exercised  in  govern¬ 
ment  and  philosophy  was  more  for  evil  than  for  go^;  hu 
course  was  meteorlike,  *  with  fear  of  change  perplexing  nations;' 
the  light  he  shed  was  lurid ;  but  his  name  is  so  indissolubly 
blend^  with  a  momentous  period  of  our  history,  so  intimately 
associated  with  our  Augustan  age  of  literature,  that  we  hail  with 
pleasure  every  renewed  attempt  to  form  an  impartial  estimate  of 
his  genius  and  character  as  a  statesman,  an  orator,  an  author, 
and  a  man. 

Mr.  Macknight  is  creditably  known  as  a  political  writer,  and 
his  capacity  for  handling  weighty  subjects  boldly  and  compre¬ 
hensively  may  be  inferred  from  his  book  on  Burke ;  although 
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we  do  not  precisely  understand  why  (as  he  states  to  have  been 
the  fact)  that  work  should  have  led  to  the  one  before  us ;  no  two 
men  who  have  played  equally  conspicuous  parts  being  less  like 
each  other  than  the  author  of  the  ‘  Patriot  King  ’  and  the  author 
of  the  ‘  Essay  on  the  French  Revolution,’ — the  moral  and  reli¬ 
gious  friend  of  Johnson,  and  the  philosophic  prompter  of  Pope. 
Neither  of  them,  it  is  true,  has  been  the  subject  of  a  work  so 
written  as  to  preclude  rivalry ;  and  Mr.  Macknight  probably 
thought  that,  having  contended  on  equal  terms  with  Mr.  Prior, 
he  might  without  presumption  challenge  comparison  with  Mr. 
Wingrove  Cooke,  the  best  and  most  complete  of  the  previous 
biographers  of  Bolingbroke.  With  evident  reference  to  this 
competitor,  he  states  that  *  the  narrative  has  not  been  based  on 
‘  any  former  work that  ‘  it  will  be  found  to  differ  materially 

*  from  every  other  publication  of  the  kind  in  the  estimate  of 
‘  Bolingbroke  himself,  in  the  representation  of  the  most  im- 

*  portant  facts  of  his  life  and  the  motives  of  his  actions,  as  well 
'  as  in  the  view  of  his  cotemporaries  in  relation  to  himself.’ 

Mr.  Macknight  is  certmnly  not  an  imitator ;  he  chooses  his 
own  path,  and  treads  it  firmly  and  confidently.  We  are  also 
disposed  to  rely  fully  on  his  assurance  that  he  has  consulted 
every  accessible  booK  and  manuscript  on  the  subject,  for  his 
diligence  in  this  direction  is  proved  by  the  results.  But  his 
execution  is  hardly  on  a  par  with  his  conception :  we  cannot 
say  of  his  book  materiem  superabat  opus :  the  contrary  would 
be  a  nearer  approximation  to  the  truth;  and  in  so  practised 
a  writer  we  are  not  unfrequently  at  a  loss  to  account  for  the 
slovenliness  of  the  style,  as  well  as  for  the  perfunctory 
manner  in  which  valuable  documentary  evidence  has  been  sifted 
and  employed.  Between  him  and  Mr.  Wingrove  Cooke,  how¬ 
ever,  the  career  of  their  common  hero  may  now  be  regarded  as 
completely  unrolled  and  emblazoned  for  the  inspection  and 
edification  of  posterity. 

Claiming  descent,  paternally  or  maternally,  from  William 
St.  John,  who  held  a  high  command  in  the  Norman  army  at 
the  battle  of  Hastings,  and  Adam  de  Port,  a  Saxon  magnate, 
Bolingbroke  used  to  boast  that  he  united  in  his  person  the 
noblest  blood  of  both  races — the  conquering  and  the  conquered. 
He  was  born  heir  to  a  baronetcy  and  a  good  estate ;  although, 
in  consequence  of  the  long  life  of  his  father,  he  gained  nothing 
by  inheritance  till  his  career  was  verging  to  its  close.  The 
precise  day  of  his  birth  is  uncertmn;  that  of  his  baptism  is 
October  10th,  1678;  and  writing  on  New  Year’s  Day,  1738, 
he  says:  *  Some  months  hence  1  shall  be  three  score.’  We 
hear  nothing  of  his  mother,  a  daughter  of  the  Earl  of  Warwick ; 
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and  his  father,  who  died  an  unreclaimed  rake  at  ninety,  gladly 
abandoned  the  care  of  his  education  to  his  grandmother.  Lady 
St.  John,  who  professed  puritanical  opinions,  and  (as  the  phrase 
goes)  sate  under  Daniel  Burgess.  Mr.  Wingrove  Cooke  ac¬ 
cuses  this  divine  of  downright  fanaticism;  whilst  Mr.  Macknight, 
with,  we  think,  better  reason,  insists  that  his  many  smart  say¬ 
ings  should  be  admitted  in  mitigation,  if  not  refutation,  of  t^ 
charge.  Thus  he  defined  thorough-paced  doctrine  to  be  that 
which  comes  in  at  one  ear,  passes  straight  through  the  head, 
and  goes  out  at  the  other ;  and  said  that  the  children  of  Jacob 
were  called  Israelites  because  the  Almighty  had  always  hated 
Jacobites.  These  gentlemen  are  also  at  issue  on  the  degree  fA 
weight  to  be  attached  to  a  sentence  in  one  of  Bolingbroke’i 
letters  to  Pope : — *  It  puts  me  in  mind  of  a  puritanical  parson, 

‘  Dr.  Manton,  who,  if  I  mistake  not — for  I  have  never  looked 
‘  into  the  folio  since  I  was  a  boy,  and  condemned  sometimes  to 

*  read  in  it — made  a  hundred  and  nineteen  sermons  on  the  hun- 
‘  dred  and  nineteenth  Psalm.’  Lord  Stanhope’s  version  is, 
that  *  his  (St.  John’s)  early  education  was  directed  by  a  pun- 

*  tanical  mother,  whose  imprudent  zeal  compelled  him  painfully 
‘  to  peruse  large  tomes  of  controversial  divinity  when  far  too 
‘  young  to  understand  their  value,  and  thus  perhaps  implanted 

*  in  his  mind  the  first  seeds  of  his  aversion  to  the  truths  of 
‘  revelation.’ 

Still  we  agree  with  Mr.  Macknight,  that,  if  aa  ascelie 
system  of  education  was  ever  meditated  or  commenced,  it  wai 
ill  continued  by  sending  the  lad  to  Eton,  where  the  habits, 
manners,  and  mode  of  tuition  were  (as  now)  essentially  of 
a  mundane  character.  In  his  *  Memoirs  of  the  Last  Ton 
‘  Years  of  George  the  Second,’  Horace  Walpole  states  that  hii 
lather  and  Bolingbroke  *  bad  set  out  rivals  at  school ;’  and  Coxe, 
in  his  *  Memoirs  of  Sir  Robert  Walpole,’  relying  probably  oa 
this  authority,  says  that '  during  his  C(Hitinuance  at  Eton  he 

*  (Sir  Robert)  had  been  the  rival  of  St.  John,  who  was  three 

*  yews  older  than  himself.’  An  obvious  error  in  this  passage  k 
afterwards  corrected  by  a  note,  showing  that  St.  John  was  in 
fact  two  years  younger  instead  of  three  years  older.  The  dif¬ 
ference  of  age  either  way,  as  well  as  the  respective  habits  and 
characters  of  the  lad,  preclude  the  notion  of  any  marked 
rivalry  at  that  time;  and  the  contemptuous  surprise  subse¬ 
quently  expressed  by  the  younger  of  the  two  at  the  other’s 
rising  influence  in  the  House  of  Commons,  seems  to  show  that 
he  had  not  been  regarded  as  a  serious  competitor  in  boyhood. 

On  leaving  Eton,  St.  John  was  entered  cd*  Christchurch 
College,  Oxford,  where  he  speedily  attracted  notice  by  his 
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vivacity  and  versatility,  his  remarkable  quickness  of  perception, 
and  the  variety  of  knowledge  which  his  prodigious  strength  of 
memory  enabled  him  to  accumulate  by  fits  and  starts  during  a 
course  of  study  of  the  most  desultory  kind.  The  late  Lord 
Macaulay  used  to  complain  that  he  could  not  forget  the  very 
ezeroiscs  he  had  learnt  at  school ;  and  St.  John  playfully  alleged 
a  similar  tenacity  of  memory  as  an  excuse  for  not  cumbering 
his  mind  with  too  much  bwk-leaming.  Under  every  disad¬ 
vantage  he  learned  so  much  that  he  was  suspected  of  the  not 
ancommon  affectation  of  pretending  an  unre^  idleness.  His 
dissipation,  however,  was  certainly  not  pretended ;  it  was  con- 
mcuous  in  times  which  had  witnessed  the  wild  excesses  of  the 
Wilmots  and  Sedleys.  An  old  gentleman  told  Goldsmith  that 
be  himself  had  seen  St.  John  and  some  of  his  boon  companions 
running  naked  through  the  park,  and  his  connexion  with 
Miss  Gumley,  the  most  dashing  woman  of  the  day,  was  noto¬ 
rious  before  he  was  well  quit  of  the  University.  Fortunately, 
it  was  then  the  fashion  for  men  of  wit  and  pleasure  about  town 
to  cultivate  the  society  of  men  of  letters,  and  his  intimacy  with 
Dryden  is  illustrated  by  an  anecdote  in  *  The  Lives  of  the 

<  Poets.’  On  one  occasion,  when  St.  John  was  sitting  with  the 
poet,  a  visitor  was  announced.  *  This,’  said  Dryden,  ‘  is  Tonson. 

‘  You  will  take  care  not  to  depart  before  he  goes  away,  for  I  have 

<  not  completed  the  sheet  which  I  promised  him ;  and  if  you 
'  leave  me  unprotected  1  must  suffer  all  the  rudeness  to  which 
*  his  resentment  can  prompt  his  tongue.’  Johnson  must  have 
bad  a  peculiar  pleasure  in  telling  the  story,  for  this  was  the  self¬ 
same  Tonson  whom  he  beat,  or  (as  some  said)  knocked  down 
with  a  folio,  for  impertinence. 

A  copy  of  eulogistic  verses  by  St.  John  is  prefixed  to  the  first 
edition  of  Dryden’s  translation  of  Virgil,  and  this  is  supposed 
to  be  the  embryo  statesman’s  first  public  appearance  in  print. 
It  is  not  a  favourable  one,  and  (with  perhaps  one  exception) 
bis  subsequent  attempts  in  verse  are  equally  devoid  of  poetic 
merit.  They  were  fortunately  limited  to  *  Almahide,  an  Ode,’ 
produced  in  1700,  a  vapid  and  laboured  affair,  in  which  the 
writer  intimates  that  after  a  vain  search  for  the  abode  of  Wis¬ 
dom  and  Philosophy,  he  bad  returned  to  the  Muses  and  to 
love ;  a  prologue  to  the  Earl  of  Orrery’s  tragedy  of  *  Altemira,’ 
and  two  or  three  copies  of  verses  to  his  mistresses.  The  best 
of  these  was  addressed  to  a  nymph  named  Clara,  who  sold 
oranges  in  the  lobby  of  the  Court  of  Requests,  which  (as  may 
be  learnt  from  the  *  Journal  to  Stella  ’)  was  then  the  popuhur 
lounging-place.  Like  Manon  Lescaut  and  La  Traviata,  she 
was  incorrigible  in  the  vagrancy  of  her  attachments;  no 
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amount  of  kindness  or  liberality  could  keep  her  faithful  to  a 
single  lover,  and  the  inevitable  consequences  are  pressed  upon 
her  in  lines  which,  in  Lord  Stanhope’s  opinion,  ‘  seem  to  prove 

*  that  had  he  (St.  John)  applied  himself  to  poetry,  he  would  liave 

*  excelled  in  it.’  In  our  judgment,  the  exquisite  comparison  hy 
which  Lord  Macaulay  illustrates  Montague’s  poetical  talents 
will  exactly  fit  St.  John: — ‘  His  genius  may  be  compared  to 

*  that  pinion  which,  though  it  is  too  weak  to  lift  the  ostrich  into 

*  the  air,  enables  her,  while  she  remains  on  the  earth,  to  outrun 

*  hound,  horse,  and  dromedary.  As  a  poet  Montague  would 

*  never  have  soared  above  the  crowd.’ 

In  the  interval  between  leaving  Oxford  and  entering  the 
House  of  Commons,  St.  John  passed  the  best  part  of  two 
years  on  the  Continent;  but  little  is  known  of  his  places  of 
sojourn  or  manner  of  life  there,  except  that  he  spent  some  time 
at  Milan,  and  acquired  in  Parisian  society  that  perfect  know¬ 
ledge  of  the  French  language  which  afterwards  led  to  his 
havii^  the  principal  conduct  of  the  negotiations  ending  m 
the  Peace  of  Utrecht  Soon  after  his  return,  when  about 
twenty-two,  he  married  one  of  the  daughters  and  coheiresses  of 
Sir  Henry  Winchecomb,  Bart,  with  whom  he  obtained  pro¬ 
perty  enough  to  support  the  station  at  which  he  aimed,  inde¬ 
pendently  of  his  grandfather  and  father,  whose  estates,  however, 
were  included  in  the  settlement.  The  marriage  was  not  a 
happy  one ;  for  St  John,  like  his  unreclaimed  Clara,  could  not 
be  induced  to  forswear  any  of  his  favourite  vices  so  long  as 
he  had  health,  strength,  or  money  for  their  indulgence ;  and 
among  his  other  titles  to  fashionable  fame,  he  boasted  of  being 
able  to  swallow,  without  any  perceptible  effect  on  his  brain,  an 
almost  unlimited  quantity  of  burgundy  or  champagne.  It 
will  be  seen  that  he  persevered  in  the  frequent  display  of  this 
accomplishment  at  seasons  when  his  full  powers  of  mind  and 
body  were  tasked  to  the  uttermost  by  state  affairs.  *  His  youth 
(says  Lord  Chesterfield)  ‘  was  distinguished  by  all  the  tumult 

*  and  storm  of  pleasures,  in  which  he  licentiously  triumphed, 

*  disdaining  all  decorum ;  and  his  convivial  joys  were  pushed 
‘  to  all  the  extravagancy  of  frantic  bacchanals.  These  passions 

*  were  never  interrupted  but  by  a  stronger  ambition.’  That 
stronger  ambition  first  came  into  operation  in  February  1701, 
when  he  entered  the  House  of  Commons  as  member  for 
Wootton  Basset. 

Faction  never  ran  higher  than  during  his  first  Session,  which 
was  also  the  last  of  the  troubled  reign  of  William.  The  Tories 
were  in  the  ascendant,  and  used  their  strength  without  mercy 
or  moderation.  They  passed  resolution  after  resolution,  in 
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regard ;  and  these  representatives  of  the  people,  as  well  as  the 
nobility,  reduced  by  luxury  to  beg  the  unhallowed  alms  of  a  court; 
or  to  receive,  like  miserable  hirelings,  the  wages  of  iniquity  from  a 
minister ;  if  be  had  found  the  nation,  I  say,  in  this  condition  (which 
extravagant  supposition  one  cannot  make  without  horror),  he  might 
have  dishonoured  her  abroad,  and  impoverished  and  oppressed  her  at 
home,  though  he  had  been  the  weakest  prince  on  earth,  and  his 
ministers  the  most  odious  and  contemptible  men  that  ever  presumed 
to  be  ambitious.  Our  fathers  might  have  fallen  into  circumstances, 
which  compose  the  very  quintessence  of  political  misery.  They 
might  have  “sold  their  birthright  for  porridge,”  which  was  their 
own.  They  might  have  been  bubbled  by  the  foolish,  bullied  by  the 
fearful,  and  insulted  by  those  whom  they  despised.  They  would  have 
deserved  to  be  slaves,  and  they  might  have  been  treated  as  suck 
When  a  free  people  crouch,  like  camels,  to  be  loaded,  the  next  at 
band,  no  matter  who,  mounts  them,  and  they  soon  feel  the  whip,  and 
the  spur  of  their  tyrant ;  for  a  tyrant,  whether  prince  or  minister, 
resembles  the  devil  in  many  respects  ;  particularly  in  this.  He  is 
often  both  the  tempter  and  tormentor.  He  makes  the  criminal,  and 
he  punishes  the  crime.’ 

After  reading  these  passages,  we  can  readily  believe  the 
tradition  that  he  dictated  his  compositions  to  an  amanuenus. 
His  periods  swell  and  amplify,  as  if  he  was  in  the  full 
fervour  of  declamation ;  and,  so  far  as  mere  readers  are  con¬ 
cerned,  his  writings  might  be  improved  by  a  judicious  retrendi- 
ment  of  their  redundancies.  The  fulness  and  richness  of  St 
John’s  printed  language,  however,  leave  no  doubt  that  he  amply 
fulfilled  in  his  own  person  what  he  desiderates  in  the  genuine 
orator,  when  he  lays  down  that  *  eloquence  must  flow  like  a 
‘  stream  that  is  fed  by  an  abundant  spring,  and  not  spout  forth 

*  a  little  frothy  water  on  some  gaudy  day,  and  remain  dry  the 

*  rest  of  the  year.’ 

He  was  by  no  means  a  solitary  instance,  in  the  last  cen¬ 
tury,  of  a  very  young  man  becoming  the  mouthpiece  of  a 
party,  or  taking  the  lead  in  the  conduct  of  afi^s,  at  his  first 
entrance  into  public  life.  The  Fitts,  father  and  son,  are  re¬ 
markable  examples  of  this  description  of  precocity ;  and  the 
phenomenon  ceases  to  inspire  wonder,  if  we  reflect  on  the 
'  very  different  sort  of  training  required  for  public  life  in 
their  day ;  when  political  economy  was  in  its  infancy,  and  the 
multifarious  social  problems  based  on  h,  or  on  our  complex 
system  of  commerci^  arrangements  and  internal  administration, 
were  unknown.  To  be  at  home  in  English  history  and  the 
Latin  classics  —  to  be  familiarly  versed  in  the  commonplaces 
of  civil  and  religious  liberty,  prerogative,  toleration,  standing 
armies,  the  Protestant  succession,  and  the  balance  of  power  — 
to  have  a  copious  and  well-chosen  vocabulary  —  to  be  well  bom 
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or  Tfell  connected  —  to  be  fluent,  animated,  and  bold  —  was 
enough,  and  more  than  enough,  to  raise  the  hopes  of  an  Opposi¬ 
tion,  or  make  a  Minister  look  about  him ;  as  when  Walpole, 
startled  hy  the  debut  of  the  ‘  great  Commoner,’  felt  the  necessity 
of  muzzling  ‘  that  terrible  emmet  of  Horse.’ 

A  modern  debater  addresses  the  entire  nation  through  the 
Parliamentary  reporters,  and  his  reputation  depends  in  a  great 
measure  on  the  estimate  they  may  found  on  the  substance  of  his 
speeches.  St.  John  had  only  to  satisfy  those  who  were  present 
when  he  spoke  and  who  were  naturally  much  influenced  %  form 
and  manner.  In  his  ‘  Spirit  of  Patriotism’  he  labours  hard  to  prove 
iirom  the  examples  of  Demosthenes  and  Cicero,  that  all  the  powers 
of  eloquence,  unaided  by  study  and  experience,  will  prove  un¬ 
availing  in  the  long  run ;  and  if  he  means  that  they  will  not  make 
a  statesman,  a  patriot,  an  enlightened  reformer  or  benefactor  of 
his  country,  he  may  be  right.  But  he  has  shown  in  another 
place  how  great  and  how  baneful  an  influence  might  be 
acquired  in  the  House  of  Commons  by  arts,  acquirements,  and 
ei^ients  which  have  no  apparent  affinity  to  knowledge  or 
judgment,  comprehensiveness  or  solidity.  *  You  know  the 

*  nature  of  that  assembly,’  he  wrote  to  Windhwn ;  ‘  they  grow, 
‘  like  hounds,  fond  of  the  man  who  shows  them  game,  and  by 

*  whose  halloa  they  are  used  to  be  encouit^ed.’  The  Tory  squires 
grew  fond  of  St.  John,  much  as  their  successors  grew  fond  of 
Mr.  Disraeli  in  our  time,  for  giving  voice  to  their  antipathies, 
and  hunting  down  the  most  respectable  of  their  opponents.  In 
serious  argument,  and  whenever  an  appeal  could  be  made  to 
reason,  justice,  or  constitutional  doctrine,  he  was  invariably 
worsted  by  Somers ;  but  his  dashing  oratory  carried  all  before 
it  in  debate ;  and  it  was  by  slow  degrees,  and  by  dint  of  moral 
courage  and  unflinching  energy,  rather  than  by  power  of  words, 
that  Walpole  succeeded  in  establishing  a  partial  counterpoise. 
Sir  Robert’s  maiden  speech  was  a  failure:  his  manner  was 
ungraceful,  and  he  stammered  for  want  of  words.  Another 
maiden  speech,  made  the  same  evening,  was  a  success;  but 
Arthur  Mainwaring  is  reported  to  have  remarked :  *  You  may 

*  applaud  the  one,  and  ridicnle  the  other,  as  much  as  you  please ; 

*  but  the  spruce  gentleman  who  made  the  set  speech  will  never 
‘improve,  while  Mr.  Walpole  will,  in  time,  beconje  an  excellent 
‘speaker.’  If  this  prophecy  was  only  half  fulfilled,  it  was  a 
happier  hit  than  the  one  hazarded  on  Pitt’s  first  appearance, 
‘that  Billy’s  painted  galley  would  go  down  before  Charley’s 
‘  black  collier.’ 

^  Although  St  John  played  the  more  conspicuous  part  in  the 
violent  proceedings  of  his  first  Sesrion,  the  real  leader  of  the 
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majority  was  Harley,  who  filled,  at  the  same  time,  what  would 
now  be  deemed  the  incompatible  office  of  Speaker  of  the  House 
of  Commons.  This  man’s  character  and  career  are  utterly 
inexplicable  upon  any  ordinary  or  consistent  hypothesis.  He 
managed  a  powerful  party,  which  originally  had  every  motive 
for  distrusting  him;  he  led  the  Queen  blindfold  for  a  season; 
he  became  an  Earl,  Knight  of  the  Garter,  and  Prime  Minister; 
he  counted  the  haughty  St.  John  amongst  his  followers,  and 
the  cynic  Swift  amongst  his  friends;  yet  we  are  required  to 
believe  that  he  bad  no  one  sterling  quality  of  head  or  heart, 
and  that  his  successes  of  all  kind  were  exclusively  owing  to  his 
plausibility,  dissimulation,  and  hypocrisy.  Both  Lord  Macaulay 
and  Lord  Stanhope  speak  of  his  rise  as  a  social  and  political 
anomaly  in  this  respect ;  and  St.  John  substantially  confirmt 
their  judgment,  without  satisfactorily  explaining  why  the 
truth  never  broke  upon  him  till  the  tenth  or  eleventh  year 
of  their  alliance.  Their  only  point  of  contact,  independently 
of  interest  or  ambition,  was  the  bottle.  Harley  is  described  as 
constantly  flustered  with  claret,  and  gave  grave  offence  to  the 
Queen  by  frequently  appearing  before  her  in  that  condition. 
But  this  weakness  —  from  which  the  chief  moralist  of  the  age, 
Addison,  was  not  exempt  —  deducted  little  from  his  reputed 
respectability;  and  decorous  people  shrugged  their  shoulders 
at  bis  association  with  a  profligate  who  made  no  scruple  of 
aggravating  licentious  indulgence  by  profanity.  At  all  events, 
it  answered  their  common  purpose  to  co-operate ;  and  their 
contrasted  habits  gave  them  a  double  bold  on  the  heterogeneous 
phalanx  which  they  led.  Whilst  the  grave  and  religious  section 
relied  on  Harley,  the  gay  and  young  were  fascinated  by  St 
John. 

The  self-seeking  nature  of  their  poli^  is  betrayed  by  the 
manner  in  which  they  acquired  power,  lit  was  by  no  means  as 
uncompromising  assertors  of  Tory  or  any  other  doctrines  that 
they  joined  the  Ministry  in  1804.  Godolphin  and  Marlbo¬ 
rough,  finding  the  war  unpopular  with  the  high  Tories,  were 
induced  to  make  approaches  towards  the  Whigs,  which  led  to  the 
retirement  of  the  Tory  Secretary  of  State  (the  Earl  of  Not¬ 
tingham)  and  two  other  Tory  officials.  The  vacant  seals  were 
given  to  Harley,  and  St  John  was  appointed  Secretary  at  War. 
A  question  has  been  raised  by  the  biographers  whether  he 
owed  his  appointment  to  Harley  or  Marlborough.  Mr.  Cooke 
thinks  that  he  was  carried  forwards  by  Harley;  whilst  Mr. 
Macknight  contends  that  Marlborough  had  an  immediate  inte¬ 
rest  in  securing  the  Secretaryship  of  War  for  an  adherent,  and 
relies  on  one  of  St.  John’s  letters  as  amounting  to  a  specific 
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acknowledgement  of  the  obligation.  St  John,  in  a  subsequent 
defence  of  his  own  conduct,  denies  that  he  was  indebted  to 
either  of  them,  and  appeals  with  reason  to  his  parliamentary 
position  as  furnishing  a  sufficient  reason  for  the  choice.  He 
certainly  co-operated  cordially  with  his  illustrious  military 
friend,  paid  the  utmost  deference  to  his  wishes,  and,  in  the 
official  correspondence  between  them,  used  the  terms  best 
calculated  to  conciliate  his  favour,  by  exalting  his  services  and 
elevating  his  fame.  The  Duchess  of  Marlborough  endorsed  on 
a  letter  of  St.  John  that  Godolphin  said  in  his  (the  Duke’s) 
presence  that  he  never  reproached  himself  so  much  with  any¬ 
thing  whilst  he  was  in  office  under  Queen  Anne  as  in  granting 
unreasonable  sums  of  money  to  St  John,  at  the  request  of 
Marlborough ;  and  there  is  extant  a  letter  from  him  to  Godol- 
plun,  from  the  camp  at  Mildcrt,  which  partially  confirms  the 
statement  of  his  wife. 

But  the  letter  on  which  the  charge  mainly  rests  is  a  prior 
one,  of  November  1706,  from  the  Secretary,  in  which  he  alludes 
to  the  intrigues  of  *  some  restless  spirits,’  and  appeals  to  the 
‘gratitude  and  duty’  which  have  ‘tied  him  for  ever’  to  his 
(hace.  If  the  writer  of  this  letter  was  privy  to  the  intrigues 
of  Harley,  and  prepared  to  profit  by  them  in  due  season,  his 
baseness  stands  confessed.  But  there  is  no  solid  ground  for 
supposing  that  he  was  so;  and  a  well-considered  view  of  his 
own  interests  would  have  kept  him  true,  for  Marlborough’s 
star  was  still  in  the  ascendant,  and  nearly  a  year  afterwards  we 
find  Harley  still  amongst  its  worshippers.  This  consummate 
dissembler,  who  contrived  to  impose  on  such  a  master  of  Court- 
craft  as  the  Duke,  was  not  likely  to  have  made  the  reckless  and 
indiscreet  St  John  privy  to  his  immature  and  half-formed  designs 
so  long  as  he  could  do  without  him.  These,  however,  spite  of 
every  precaution,  became  at  length  so  notorious  that  the  Lord 
Treasurer  as  well  as  the  Commander-in-Chief  refused  to  sit  in 
council  with  him  any  longer;  and  on  the  1 1th  of  February 
1708  he  resigned.  St  John  and  Harcourt  (the  Attorney- 
General)  resigned  along  with  them,  not  strictly  as  friends  or 
followers  of  Harley,  but  as  finding  their  continuance  in  office 
incompatible  with  their  Tory  professions.  The  Godolphin 
Ministry,  whilst  it  lasted,  was  thenceforth  essentially,  if  not 
exclusively.  Whig.  That  the  change  was  not  purely  personal 
is  proved  by  the  appointment  of  Walpole,  now  the  rising  hope 
of  the  Whig  party,  to  the  Secretaryship  of  War;  and  the 
temporary  predominance  of  the  rival  faction,  rendering  com¬ 
petition  hopeless,  was  probably  St.  John’s  main  motive  in  giving 
up  his  seat  in  the  House  of  Commons,  as  well  as  his  office,  and 


414  Macknight’a  Life  of  Lord  Bolingbroke.  Oct. 

retiring  into  the  country,  to  forswear  ambition  and  devote  him¬ 
self  heart  and  soul  to  literature  and  philosophy. 

The  chosen  place  of  retirement  was  Bucklesbury,  where  St 
John,  whose  love  of  books  was  genuine,  turned  bis  leisure  to 
good  account,  looking  up  occasionally  from  the  classic,  historic, 
or  philosophic  page  to  indite  a  congratulatory  epistle  to  Marl¬ 
borough,  or  answer  a  confidential  communication  from  Hariey. 

‘  And  who  are  those,’  writes  Mrs.  Freeman  to  Mrs.  Morley, 

*  that  you  told  me  you  had  somewhere,  but  a  few  inconsideraUe 
‘  men,  that  have  undertaken  to  carry  Mrs.  Masham  up  to  a 
‘  pitch  of  greatness  from  which  she  would  be  thrown  down 
‘  with  infamy  in  a  fortnight  ?  What  did  some  people  in  your 

*  service  ride  lately  about  from  her  to  Mr.  Harley  at  London, 

*  and  thence  to  Mr.  St.  John’s  in  the  country,  and  then  ba^ 

<  again  to  her,  and  so  again  to  London,  as  if  they  rid  post  all 

*  the  while,  but  about  some  notable  scheme,  which,  1  dare 
‘  swear,  would  make  the  world  very  merry  if  it  were  known?’ 

It  will  be  remembered  that,  when  the  Duchess  of  Mari- 
borough  was  in  the  height  of  her  favour  with  Queen  Anne, 
it  was  settled  that  all  rules  of  etiquette  implying  inequality 
oS  station  should  be  laid  aside,  and  that  the  two  friends  should 
correspond  as  Mrs.  Freeman  and  Mrs.  Morley.  The  Ducheai 
presumed  upon  the  intimacy,  grew  imperious,  became  intoler- 
aUe,  and  was  eventually  undermined  by  a  suppler  favourite  af 
her  own  sex. 

In  Scribe’s  clever  play,  ‘  Un  Verre  d’Eau,*  the  fate  of 
minifitries  and  the  peace  of  Europe  are  made  to  turn  on  tke 
event  of  a  Court  intrigue,  in  which  the  Duchess,  and  her  poor 
relative  and  once  humble  dependant,  Alugail  Hill,  contend  for 
the  favour  of  the  Queen.  Abigml  conquers,  the  Godolphia 
adnrinistration  is  upset,  and  Marlborot^h  is  checked  in  hk 
career  of  victory  by  a  hastily-oonceded  peace.  This  {dot  is 
historically  true  in  its  main  features ;  and  the  pettiness  oi  the 
means  and  incidents  by  which  the  change  was  Iwought  about  is 
not  exaggerated  by  the  dramatist,  although  many  of  his  details 
are  purely  French  manufacture  on  the  face  of  them.  Anne, 
like  most  di^  women  of  rank,  was  fond  of  gossip  and  mystery; 
and  from  the  moment  she  consented  to  be  present  at  a  junvate 
marriage  between  Abigail  Hill  and  Masham,  the  struggle 
was  practically  at  an  end.  The  unstress  of  the  robes  was  com¬ 
pelled  to  give  way  to  the  woman  of  the  bedchamber ;  and  her 
Grace’s  discomfiture  involved  that  of  the  greatest  general  and 
the  greatest  statesmen  of  the  age — of  Marlborough,  Godolphin, 
Walpole,  and  Somers.  But  it  must  not  be  supposed  that  the 
expulsion  of  the  Whig  leaders  was  entirely  owing  to  fen^ 
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temper  or  caprice.  It  would  have  been  difficult  to  explode 
the  mine  unless  they  had  prepared  the  train.  The  war  had 
been  prolonged  unnecessarily,  till  the  nation  had  grown  tired  of 
it;  a^  the  trial  of  Sacheverel  was  a  political  blunder  of  the 
first  water.  *  You  had  a  sermon  to  condemn  and  a  parson  to 
‘  roast  —  for  that  (writes  St.  John,  addressing  Walpole),  I 
‘  think,  was  the  decent  language  of  the  time  —  but,  to  carry  on 
<the  allegory,  you  roasted  him  at  so  fierce  a  fire  that  you 
‘burned  yourselves.’ 

In  her  letters,  and  in  the  formal  Apology  for  her  conduct, 
the  Duchess  of  Marlborough  dwells  with  pleasure  on  the 
apprehensions  with  which  she  had  inspired  the  Queen,  and 
complacently  enumerates  the  degrading  shifts  and  devices  to 
which  Her  Majesty  was  reduced  in  order  to  obtain  private 
interviews  with  the  servants  in  whom  she  trusted.  The  result 
was  that  the  Queen  compressed  her  anger  till  it  fiiirly  boiled 
over,  and  she  connived  with  the  plotters  to  make  the  dismissal  of 
Godolphin  as  mortifying  and  compromising  as  she  could. 
St  John  and  Harley  are  described  as  ‘  roaring  with  laughter  ’  in 
Mrs.  Masham’s  private  apartments  at  the  way  in  which  the 
Queen  made  a  dupe  of  Somers  by  intimating  that  she  might 
possibly  require  his  services  to  form  an  administration,  and 
thereby  prevented  the  Whigs  from  remgning  in  a  body. 
When  the  final  blow  could  be  ddayed  no  longer,  the  command 
to  Gk)dolphin  to  give  up  his  treasurer’s  staff  was  brought  hhn 
by  a  livery  servant ;  a  slight  which  so  irritated  him  that  he 
b^e  the  staff  contemptuously  in  the  man’s  presence,  and  flung 
the  pieces  into  the  fire. 

It  would  seem  that  the  false  hopes  held  out  to  sonae  of  the 
oatgoing  statesmen  were  not  altogether  insidious  or  ill-meant  so 
far  as  Harley  was  concerned ;  for  he  intimated  to  the  Lord 
Chancellor  (Cowper)  and  Walpole  that,  if  they  would  retain 
fiieir  places,  St.  John  and  Harcourt  should  only  be  admitted  to 
the  subordinate  offices  which  they  formerly  held.  Cowper  and 
Walpole  refused;  a  complete  sweep  was  made  of  their  party, 
and  St.  John  (not  over  pleased  at  the  delay)  became  Secretary 
of  State.  At  that  time  there  were  two  Secretaries  of  State ; 
bat  bis  colleague.  Lord  Dartmouth,  was  of  so  little  account,  that 
St  John  was  universally  regarded  as  the  Secretary  and  the 
second  of  the  two  Ministers  who  were  understood  to  be  in  fact 
the  Government  Indeed,  he  could  scarcely  be  called  the 
second;  for  although  Harley  enjoyed  the  Queen’s  confidence 
and  filled  nominally  the  higher  place,  St.  John  managed  the 
entire  foreign  relations  of  the  country,  and  was  the  mainstay 
of  the  Ministry  in  the  House  of  Commons. 
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Although  he  had  written  earnestly  and  eloquently  on  the 
stock  of  wisdom  and  virtue  to  be  laid  up  in  retirement, 
he  returned  to  political  and  social  life  identically  the  same 
man,  or  rather  with  the  self-same  aspirations  and  appetites 
raised  and  sharpened  by  abstinence.  He  was  once  again  at 
everything  in  the  ring — wine,  women,  literature,  philosophy, 
titles,  wejdth,  power — eager  as  ever  to  assert  the  part  of  the 
modem  Alcibiades,  *to  shine  a  Tully  and  a  Wilmot  too;’  or, 
as  his  friend  Swift  wrote : — 

'  And  yet  some  care  of  St.  John  should  be  had. 

Nothing  so  mean  for  which  he  can’t  run  mad  ; 

‘  His  wit  confirms  him  but  a  slave  the  more.’ 

Mrs.  Delany’s  recollections,  also,  refer  to  this  epoch : — 

'Mrs.  Delany  said  she  remembered  Lord  Bolingbroke’s  person; 
that  he  was  handsome,  had  a  fine  address,  but  he  was  a  great  drinker 
and  swore  terribly.  She  remembered  his  coming  over  to  her  uncle, 
Sir  John  Stanley’s,  at  Northend,  his  being  very  drunk,  and  going  to 
the  greenhouse,  where  he  threw  himself  upon  a  couch:  a  message 
arrived  to  say  he  was  waited  for  at  the  Council :  he  roused  himself, 
snatched  up  his  green  bag  of  papers,  and  flew  to  business.’* 

The  political  position  has  been  lucidly  exposed  by  himself 

‘  I  am  afraid  that  we  came  to  court  in  the  same  dispositions  as  all 
parties  have  done  ;  that  the  principal  spring  of  our  actions  was  to 
have  the  government  of  the  state  in  our  hands ;  that  our  principal 
views  were  the  conservation  of  this  power,  great  employments  to 
ourselves,  and  great  opportunities  of  rewarding  those  who  bad  helped 
to  raise  us,  and  of  hurting  those  who  stood  in  opposition  to  us.  It  is 
however  true,  that  with  these  considerations  of  private  and  party 
interest  there  were  others  intermingled,  which  h^  for  their  object 
the  public  good  of  the  nation,  at  least  what  we  took  to  be  such.' 

Their  paramount  object  was  to  withdraw  from  the  war,  which 
had  entailed  great  sacrifices  on  England  without  corresponding 
advantages.  To  discredit  the  war  policy,  moreover,  was  to  dis¬ 
credit  Marlborough  and  the  Whigs,  and  bar  their  return  to 
power.  It  therefore  became  necessary  to  mould  public  opinion 
to  their  purposes  through  the  instrumentality  of  the  press.  By 
a  combination  of  circumstances  which  would  form  a  good  and 
ample  subject  for  a  treatise,  pamphleteers  and  periodical  writers 
had  acquired,  at  the  commencement  of  the  eighteenth  century, 
an  extent  of  influence  which  no  class  of  English  journalists  has 
enjoyed  since.  The  only  parallel  for  it  is  to  be  found  in  the 


•  Miss  Hamilton’s  diary  in  Lady  Llanover’s  ‘  Diary  and  Corre- 
‘  spondence  of  Mrs.  Delany,’  vol.  vi.  p.  168.  Mrs.  Delany  remembered 
sitting  when  a  child  on  Lord  Bolingbroke’s  knee  at  a  puppet-show. 
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French  press  for  a  limited  period  before  and  after  the  Bevolu- 
tion  of  July.  One  obvious  cause  was  the  amount  of  varied 
talent  engaged ;  including  many  names  which  are  imperishably 
associated  with  our  choicest  literature.  But  what  induced 
men  like  Swift,  Addison,  Steele,  Prior,  and  De  Foe,  to  lavish 
their  genius  on  ephemeral  objects,  to  give  up  to  party  what 
was  meant  for  mankind?  Leaving  this  problem  for  future 
solution,  we  will  simply  draw  attention  to  the  fact  that  quite  as 
much  was  then  thought  to  depend  on  the  paper  war  as  on  the 
parliamentary,  and  that  Swift’s  aid  was  deemed  indispensable 
by  statesmen  who  had  the  Queen  and  both  Houses  of  Parlia¬ 
ment  at  their  beck.  The  price  of  his  co-operation  was  un¬ 
reserved  intimacy  and  confidence.  He  was  accordingly  humoured, 
wheedled,  and  flattered  to  the  top  of  his  bent  by  both  St.  John 
and  Harley.  All  their  hopes,  wishes,  designs,  projects,  and 
measures  were  made  known  to  him ;  and  the  *  Journal  to  Stella,’ 
in  which  everything  that  passed  between  him  and  his  great 
friends  is  familiarly  set  down,  forms  consequently  one  of  the 
most  remarkable  aids  to  history  that  exists  in  any  language. 

His  estimate  of  St.  John  was  very  high  from  the  commence¬ 
ment  of  their  ucquiiintance,  and  grew  higher  with  time. 

Thus,  November  11,  1710: — 

am  thinking  what  a  veneration  we  used  to  have  for  Sir  William 
Temple,  because  he  might  have  been  Secretary  of  State  at  fifty ;  and 
liere  is  a  young  fellow,  hardly  thirty,  in  that  employment  His 
father  is  a  man  of  pleasure,  that  walks  the  Mall,  and  frequents  St. 
James’s  Coffee-house,  and  the  chocolate -houses,  and  the  young  son  is 
priocipal  Secretary  of  State.  Is  there  not  something  very  odd  in 
that?’ 

A  year  later,  November  3,  1711 : — 

'  Yes,  I  think  Mr.  St.  John  the  greatest  young  man  I  ever  knew ; 
wit,  capacity,  beauty,  quickness  of  apprehension,  good  learning,  and 
an  excellent  taste;  the  best  orator  in  the  House  of  Commons, 
admirable  conversation,  good  nature,  and  good  manners;  generous, 
and  a  despiser  of  money.  His  only  fault  is  talking  to  his  friends  in 
way  of  complaint  of  too  great  a  load  of  business,  which  looks  a  little 
like  ^ectation  ;  and.  he  endeavours  too  much  to  mix  the  fine  gentle¬ 
man,  and  man  of  pleasure,  with  the  man  of  business.’ 

Swift’s  peculiar  humour  was  sometimes  indulged  in  a  way 
which  in  any  other  man  would  be  regarded  as  ludicrous  affecta¬ 
tion  or  vulgarity : — 

‘  I  dined  to-day  with  Mr.  Secretary  St.  John :  I  went  to  the  Court 
of  Requests  at  noon,  and  sent  Mr.  Harley  into  the  House  to  call  the 
Secretary,  to  let  him  know  I  would  not  dine  with  him  if  he  dined 

VOL.  CXVIII.  KO.  CCXLII.  E  E 


I  VO 

L 


418  Life  of  Lord  Bolingbrohe.  Oct. 

late.  By  good  luck  the  Duke  of  Argyle  was  at  the  lobby  of  the 
House  too,  and  I  kept  him  in  talk  till  the  Secretary  came  out.’ 

Tlie  Dean  delighted  in  trifling,  and  it  may  be  thought  that 
St.  John  would  have  proved  a  more  congeni^  companion  than 
Harley.  But  the  contrary  was  the  case : — 

‘  'T  is  (let  me  see)  three  years  and  more, 

October  next  it  will  be  four, 

Since  Harley  bid  me  first  attend, 

And  chose  me  for  an  humble  friend  ; 

Would  take  me  in  his  coach  to  chat, 

And  question  me  of  this  and  that, 

Or  gravely  try  to  read  the  lines 
Writ  underneath  the  country  signs.’ 

Warton  relates  that  another  of  their  amusements  in  these 
excursions  consisted  in  counting  the  poultry  on  the  road,  and 
which  ever  reached  thirty-one  first,  or  saw  a  cat,  or  an  old 
woman,  won  the  game.  Bolingbroke  overtaking  them  one  day 
in  their  road  to  Windsor,  got  into  Oxford’s  coach,  and  began 
some  political  conversation.  Oxford  said,  *  Swift,  I  am  up; 

‘  there  is  a  cat !  ’  Bolingbroke  was  disgusted  with  this  levity, 
and  went  again  into  his  own  carriage. 

The  first  duty  imposed  on  Swift  was  to  undertake  the  chief 
conduct  of  a  weekly  paper,  the  ‘  Examiner ;  ’  his  contributions 
to  which,  from  November  1710  to  June  1711,  fill  an  octavo 
volume  of  his  works.  The  first  twelve  papers  were  written  by 
Atterbury,  Prior,  Trend,  St.  John,  and  other  persons  of  note. 
One,  which  went  by  the  name  of  Mr.  St.  John’s  Letter  to  the 
‘  Examiner,’  attracted  great  attention — greater,  we  agree  with 
Scott,  than  its  intrinsic  merits  warranted — and  provoked  an  able 
reply  from  Lord  Cowper.  Its  principal  topic  was  the  impolicy 
of  the  war.  The  argument  was  effectively  followed  up  by  Swift, 
in  his  ‘  Conduct  of  the  Allies  ;  ’  and  at  length  the  Ministry  were 
emboldened  to  open  those  negotiations  with  France  which  ended 
in  tlie  famous  Peace  of  Utrecht.  This  peace  was  too  impera¬ 
tively  demanded  by  the  position  of  the  Ministry  to  be  conducted 
with  becoming  consideration  for  the  complicated  interests  at 
stake.  The  most  important  steps  were  taken  with  suspicious 
secrecy ;  and  our  Allies  were  studiously  kept  in  the  dark  con¬ 
cerning  them,  till  it  was  too  late  to  dissent  or  protest.  St  John’s 
order  to  the  Duke  of  Ormond,  the  English  commander  in  the 
Netherlands,  not  to  engage  in  any  active  operation,  may  be 
taken  as  a  sample ;  his  Grace  being  instructed  to  keep  this 
order  a  secret  from  the  allied  general,  Prince  Eugene.  The 
postscript,  resembling  the  proverbial  one  to  a  woman’s  letter, 
contains  this  startling  announcement,  which  it  is  difficult  to 
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distinguish  from  an  overt  act  of  treason,  no  suspension  of  arms 
having  yet  been  settled :  ‘  I  had  almost  forgotten  to  tell  your 
‘  Grace  that  communication  is  given  of  this  order  to  the  Court 
*  of  France.’  Whatever  the  Secretary’s  faults  and  weaknesses, 
he  was  not  the  man  to  shrink  from  personal  responsibility,  for 
no  council  was  held  upon  this  conununication,  and  the  majority^ 
of  his  colleagues,  including  the  Premier,  were  kept  in  ignorance 
of  it. 

Whilst  these  negotiations  were  pending,  many  important 
events  occurred  bearing  upon  the  fortunes  of  St.  Jolin.  The 
abortive  attempt  of  Guiscard"  gave  Harley  so  marked  an 
accession  of  favour  and  popularity  as  to  rouse  the  jealousy  of 
St  John,  who  tried  hard  to  inculcate  a  belief,  not  altogether 
devoid  of  foundation,  that  the  assassin’s  stab  was  really  in¬ 
tended  for  himself.  Advantage  was  taken  of  the  adventure  to 
create  Harley  Earl  of  Oxford  and  Mortimer;  and  St.  John, 
left  undisputed  leader  of  the  Commons,  was  now  at  the  cul¬ 
minating  point  of  his  career,  at  the  very  acme  of  prosperity,  if 
he  could  have  been  induced  to  think  so.  It  was  about  this  time 
that  he  originated  the  club,  of  which  we  read  so  much  in  the 
‘Journal  to  Stella.’  Writing  to  Lord  Orrery,  he  says : — 

‘  The  first  regulation  proposed,  and  that  which  must  be  most  in¬ 
violably  kept,  is  decency.  None  of  the  extravagance  of  the  Kit  Cat, 
none  of  the  drunkenness  of  the  Beefsteak,  is;  to  be  endured.  The 
improvement  of  friendship  and  the  encouragement  of  letters  are  to  be 
the  two  great  ends  of  our  society.’ 

Oxford  and  his  friends  were  members,  and  the  two  rivals,  as 
they  must  henceforth  be  deemed,  also  met  on  friendly  terms  at 
what  Swift  calls  his  best  night-house,  Lady  Masham’s,  where 
the  coterie  consisted  of  the  Mashams,  St.  John,  Oxford,  Ar- 
buthnot,  and  Mrs.  Hill  of  the  bedchamber,  sister  of  Lady 
Masham.  We  cateh  frequent  glimpses  of  St.  John’s  domestic 
life  in  the  *  Journal  to  Stella’ : — 

April  7,  1711:  — 

‘  I  called  this  evening  to  see  Mr.  Secretary,  who  had  been  very  ill 
with  the  gravel  and  pain  in  his  back,  by  buigundy  and  champagne, 
added  to  the  pitting  up  all  night  at  business;  I  found  him  drinking 
tea,  while  the  rest  were  at  champagne,  and  was  very  glad  of  it.  I 
have  chid  him  so  severely,  that  I  hardly  knew  whether  he  would 
^e  it  well:  then  I  went  and  sat  an  hour  with  Mrs.  St.  John,  who 
is  growing  a  great  favourite  of  mine;  she  goes  to  the  Bath  on  Wed- 
ne^ay,  for  she  is  much  out  of  health,  and  has  begged  me  to  take  care 
of  the  Secretary.’ 

August  4  and  5,  1711 : — 

‘  I  dined  yesterday  at  Buckleberry  («c),  where  we  lay  two  nights,  and 
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set  out  this  morning  at  eight,  and  were  here  at  twelre ;  in  four  hours 
we  went  twenty-six  miles.  Mr.  Secretary  was  a  perfect  country 
gentleman  at  Buckleberry;  he  smoked  tobacco  with  one  or  two 
neighbours ;  he  inquired  after  the  wheat  in  such  a  field  ;  he  went  to 
visit  his  hounds,  and  knew  all  their  names ;  he  and  his  lady  saw  me 
to  my  chamber  just  in  the  country  fashion.  His  house  is  in  the 
midst  of  near  three  thousand  pounds  a  year  he  had  by  his  lady,  who 
is  descended  from  Jack  Newbury,  of  whom  books  and  ballads  are 
written ;  and  there  is  an  old  picture  of  him  in  the  house.  She  is  a 
great  favourite  of  mine.’ 

In  the  ensuing  Session,  beginning  December  1711,  the 
^linistry  were  rudely  shaken,  an  important  vote  having  been 
carried  against  them  in  the  Lords.  Although  they  were  only 
beaten  by  a  majority  of  one,  their  alarm  was  extreme ;  for  much 
more  than  their  places  was  at  stake.  Whenever  any  of  them  rose 
to  speak.  Lord  Wharton  put  his  hands  to  his  neck  by  way  of 
intimating  that  the  speaker  was  risking  his  head.  The  Queen 
was  thought  to  have  given  them  up ;  and  Swift  begged  to  be 
sent  abroad,  telling  Oxford,  half  in  earnest,  that  his  Lordship 
would  have  the  worst  of  it,  insomuch  as  he  would  lose  his  head, 
whilst  he  (Swift)  should  simply  be  hanged  and  be  buried  entire. 
This  was  the  occasion  when  the  Ministers  resorted  to  the  strong 
measure  of  creating  twelve  new  peers  in  a  batch.  On  their 
taking  their  seats.  Lord  Wharton  asked  if  they  meant  to  vote 
by  their  foreman.  St.  John,  who  was  waiting  in  the  Court  of 
Requests  to  learn  the  result  of  the  first  division  in  which  their 
votes  were  counted,  on  hearing  that  the  result  had  answered 
his  expectations,  exclaimed,  ‘  If  these  twelve  had  not  been 
‘  enough,  we  would  have  given  them  another  dozen.’  In  exile 
he  spoke  of  the  measure  as  *  unprecedented  and  invidious,  to  be 
*  excused  by  nothing  but  the  necessity,  and  hardly  by  that.’ 

It  is  said  that  he  wished  to  be  removed  to  the  Upper  House 
as  one  of  this  batch,  and  reluctantly  consented  to  the  postpone¬ 
ment  of  his  claim.  The  House  of  Lords  was  then  the  most 
important  assembly,  except  when  the  nation  was  peculiarly 
excited ;  and  the  peerage  carried  with  it  a  degree  of  personal 
weight  and  consequence  which  we  can  hardly  picture  to  ourselves 
in  toese  days.*  Yet  St.  John’s  position  in  the  House  of  Com¬ 
mons  was  of  a  nature  to  satisfy  the  most  soaring  ambition. 

*  No  gentleman  (says  Lord  Macaulay,  writing  of  1691)  who  had 
had  a  dispute  with  a  nobleman  could  tbink  without  indignation  of  the 
advantages  enjoyed  by  the  ‘favoured  caste.’  In  ‘ Humphry  Clinker’ 
Lord  Osmington  treats  a  challenge  from  Mr.  Bramble,  a  commoner 
of  ancient  descent,  as  an  act  of  presumption  and  an  impertinence. 
‘  What,  a  commoner  send  a  challenge  to  a  peer  of  the  realm !  Privi- 
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In  the  *  Journal  to  Stella,’  Feb.  23,  1712,  we  find  — 

'  The  Secretary  is  much  the  greatest  commoner  in  England,  and 
turns  the  wliole  Parliament,  who  can  do  nothing  without  him ;  and  if 
he  lives  and  has  his  health,  will,  I  believe,  be  one  day  at  the  head  of 
affairs.  I  have  told  him  sometimes,  that,  if  I  were  a  dozen  years 
younger,  I  would  cultivate  his  favour,  and  trust  my  fortune  with  his. 
But  what  care  you  for  all  this  ?  * 

The  readiness  with  which  the  Queen  had  agreed  to  the 
creation  of  peers,  having  convinced  the  Trimmers  that  no  im¬ 
mediate  change  in  that  quarter  was  to  be  anticipated,  the 
Ministry  were  emboldened  to  follow  up  their  victory  by  wreak¬ 
ing  vengeance  on  their  discomfited  assailants.  There  was  no 
thought  or  talk  of  generosity.  Va  victis  was  the  word. 
Walpole  was  voted  guilty  of  notorious  corruption,  committed 
to  the  Tower,  expelled  the  House,  and  declared  incapable  of 
sitting  in  any  future  parliament.  Resolutions  were  passed 
strongly  reflecting  on  Marlborough  for  receiving  sundry  per¬ 
quisites  as  Commander-in-Chief  in  Flanders;  Cardonnel,  the 
Duke’s  secretary,  was  expelled  for  corruption ;  and  Lord  Towns- 
hend  was  voted  an  enemy  of  his  country.  Any  show  of  opposi¬ 
tion  was  haughtily  repressed,  and  words  were  resented  as  disloyal 
or  seditious,  which  in  less  excited  times  would  have  been  re¬ 
garded  as  idle  effusions  of  spleen  or  discontent.  When  Hampden, 
the  lineal  descendant  of  the  patriot,  ventured  to  complain  of  the 
sluggishness  of  the  campaign,  and  the  delay  of  the  negotiations, 
saying ;  ‘We  are  amused  by  our  Ministers  at  home,  and  tricked 
*  by  our  enemies  abroad,’  St.  John  retorted  with  acrimony,  ‘  I 
‘  have  too  great  a  share  in  the  management  of  affairs  not  to 
‘  resent  such  insinuations.  They  reflect  highly  on  Her  Majesty 
‘  and  Her  Majesty’s  Ministers.  Members  have  been  committed 
‘  to  the  Tower  for  less  offences ;  but  though  the  honourable 
‘  gentleman  may  be  desirous  of  that  honour,  the  House  may  be 
‘  of  another  opinion.’ 

No  Minister,  since  the  days  of  the  Star  Chamber,  had  perse¬ 
cuted  the  press  with  equal  violence.  Writing  to  the  Queen, 
Oct.  17,  1711,  he  says:  ‘I  have  discovered  the  author  of 
‘  another  scandalous  libel  who  will  be  in  custody  this  afternoon ; 
‘  he  will  make  the  thirteenth  1  have  seized,  and  the  fifteenth  1 
‘  have  found  out.’  Swift,  who  was  more  than  any  writer  ex¬ 
posed  to  reprisals,  resorts  without  scruple  to  a  secretary’s 
warrant  when  hard  pressed  in  controversy.  Oct.  16,  1711 : — 

‘lege!  Privilege!  Here’s  a  person  brings  me  a  challenge  from  the 
‘  Welshman  that  dined  at  my  table.  An  impudent  fellow !  My  wine 
‘  is  not  yet  out  of  his  head.’ 
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*  One  Boyer,  a  French  dog,  has  abused  me  in  a  pamphlet,  and  1 
have  got  him  up  in  a  messenger’s  hands :  the  Secretary  promises  me 
to  swinge  him.'  Lord-Treasurer  told  me  last  night,  that  he  had  the 
honour  to  be  abused  with  me  in  a  pamphlet.  I  must  make  that 
rogue  an  example,  for  warning  to  others.' 

The  only  semblance  of  an  excuse  is  to  be  found  in  the  all- 
pervading  spirit  of  party,  which  is  amusingly  illustrated  by  the 
periodical  writers  and  essayists.  Thus  Swift,  in  ‘The  Examiner,’ 
No.  31,  writes: — 

‘  The  Whig  ladies  put  on  their  patches  in  a  different  manner  from 
the  Tories.  They  have  made  schisms  in  the  playhouses,  and  each 
have  their  particular  sides  at  the  opera  ;  and,  when  a  man  changes 
his  party,  he  must  infallibly  count  upon  the  loss  of  his  mistress.  I 
asked  a  gentleman  the  other  day  how  be  liked  such  a  lady ;  but  he 
would  not  give  me  his  opinion  till  I  had  answered  him  whether  she 
were  a  Whig  or  a  Tory.’ 

The  same  subject  is  admirably  treated  in  the  ‘  Spectator’ 
(No.  81.),  by  Addison,  who  states,  by  way  of  illustration,  that 
in  a  draught  of  marriage  articles  a  lady  had  stipulated  with  her 
husband  that,  whatever  his  opinions  are,  she  shall  be  at  liberty 
to  patch  on  which  side  she  pleases :  that  a  famous  Whig  partisan 
had  most  unfortunately  a  beautiful  mole  on  the  Tory  part  of  her 
forehead,  which  had  given  a  handle  to  her  enemies  to  misrepresent 
her  face  as  though  it  had  revolted  to  the  Whig  interest ;  and 
that  an  equally  famous  Tory  was  unfortunate  in  a  pimple,  which 
forced  her  against  her  inclinations  to  patch  on  the  Whig  side. 

The  hostility  of  faction  found  an  appropriate  field  of  display 
in  the  first  representation  of  Addison’s  play  of  ‘  Cato.’  The 
event  is  succinctly  narrated  by  Johnson  : — 

*  The  whole  nation  was  at  that  time  on  fire  with  faction.  The 
Whigs  applauded  every  line  in  which  liberty  was  mentioned  as  a 
satire  on  the  Tories  ;  and  the  Tories  echoed  every  clap  to  show  that 
the  satire  was  unfelt.  The  story  of  Bolinghroke  is  well  known.  He 
colled  Booth  to  his  box  and  gave  him  fifty  guineas  for  defending  the 
cause  of  liberty  so  well  against  a  perpetual  dictator.  The  Whigs, 
says  Pope,  design  a  second  present  when  they  can  accompany  it  with 
as  good  a  sentence.’ 

The  year  before  this  occurrence  St.  John  had  become  Viscount 
Bolingbrokc,  a  promotion  which  he  eagerly  solicited,  although 
there  is  a  passage  in  his  Letter  to  Windham  hinting  that  it  was 
forced  upon  him.  He  could  not  bear  to  see  Oxford  exalted  so 
far  over  his  head,  and  fully  expected  to  take  his  place  alongside 
him  as  an  earl,  the  earldom  of  !^lingbroke  having  been  formerly 
held  by  a  branch  of  his  family.  As  some  solace  to  his  wounded 
pride,  he  was  charged  with  a  special  mission  to  Paris  for  the 
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purpose  of  accelerating  the  negotiations,  and  his  reception  there 
was  such  as  is  commonly  given  to  national  heroes  or  deliverers. 
The  French  editor  of  his  letters  says  that  *  he  was  received  as 
‘  an  angel  of  heaven.  Whenever  he  entered  the  theatre  the 
‘  spectators  rose  to  mark  their  respect.’  His  stay  in  the  French 
capital  was  short — little  more  than  a  week — but  long  enough 
to  create  a  highly  favourable  impression  of  his  manners  and 
address,  as  well  as  to  lay  the  foundation  of  two  or  three  scandals 
which  have  never  been  cleared  up.  Thus  Mr.  Macknight  un¬ 
hesitatingly  accepts  and  amplifies  the  story  of  his  alleged  liaison 
with  Madame  de  Tencin,  known  to  history  by  various  profli¬ 
gate  intrigues,  personal  and  political,  in  concert  with  her 
brother,  the  Abb4  de  Tencin,  as  well  as  by  giving  birth  to  an 
illegitimate  child,  who,  unluckily  for  her  fame,  lived  to  be  a 
very  celebrated  man.  She  was  the  reputed  mother  of 
D’Alembert,  who  was  found  by  a  glazier’s  wife  on  the  steps  of 
a  church  oie  cold  November  morning  and  brought  up  by  her. 
Coxe,  on  the  authority  of  Horace  Walpole,  states  that  Madame 
de  Tencin  coaxed  some  valuable  secrets  out  of  Bolingbroke 
and  stole  some  of  his  papers.  But  he  was  no  novice ;  and  pro¬ 
fligate  as  the  lady  and  her  brother  may  have  been,  the  Abh6 
afterwards  beeame  a  cardinal,  whilst  she  held  and  retained  a 
distinguished  position  amongst  those  ‘  women  of  brilliant  talents 
‘  who  violated  all  the  duties  of  life,  and  gave  very  pleasant 
‘  little  suppers.*  There  was  nothing  at  all  remarkable,  therefore, 
in  Bolingbroke’s  intimacy  with  them ;  and  we  agree  with  Mr. 
W.ngrove  Cooke  that  the  honour  of  inventing  the  rest  of  the 
story  may,  without  much  danger,  be  divided  beween  the  Parisians 
anl  Horace  Walpole. 

Another  scandal  of  a  much  more  serious  kind  was  that 
B«lingbroke  had  secretly  communicated  with  the  Pretender; 
bit  the  sole  foundation  for  it  seems  to  be,  that  they  were  once 
at  the  same  opera,  which  was  not  denied  by  Bolingbroke  or 
bs  friends.  ‘  He  protested  to  me  (writes  Swift  to  Archbishop 
‘King),  that  he  never  saw  him  but  once,  and  that  was  at  a  great 
‘distance  in  public,  at  the  opera.’  To  suppose  that  Bolingbroke, 
the  observed  of  all  observers,  would  have  chosen  such  a  place 
for  an  interview,  is  preposterous.  Besides,  he  had  no  fixed 
Jacobite  views  at  that  time,  and  no  known  motive  for 
seeking  an  interview  with  the  Pretender,  during  his  French 
mission.  That  he  formed  relations  abroad  of  a  nature  to  excite 
jealousy,  is  clear  from  Oxford’s  ‘  Brief  Account ;  ’  and  soon  after 
his  return,  the  official  correspondence  with  France  was  taken 
from  him  and  transferred  to  Lord  Dartmouth,  to  the  serious 
detriment  of  the  negotiations  and  the  confusion  of  Prior,  who. 
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left  as  a  kind  of  plenipotentiary  in  Paris,  exclaims,  *  I  have 

*  neither  powers,  commission,  title,  instructions,  appointments, 

*  or  secretary.’  The  want  of  all  had  been  supplied  by  the 
unreserved  confidence  with  which  he  was  treated  by  the  Secre¬ 
tary.  They  address  each  other  as  Mat  and  Harry,  and  on  such 
unrestrained  terms  that  the  editor  of  the  correspondence  has 
thought  fit  to  suppress  some  passages  on  the  score  of  propriety. 

The  Peace  of  Utrecht  was  signed  April  11, 1713,  and  might 
fairly  have  been  expected  to  strengthen  the  Ministry.  But  the 
nation  was  not  long  in  discovering  that  neither  its  honours 
nor  its  interests  had  been  consulted  so  much  as  the  pressing 
wants  of  the  negotiators.  Bolingbroke  admits  that  the  terms 
were  not  such  as  the  Allies  were  entitled  to  insist  upon; 
and  his  abandonment  of  the  Catalans,  in  particular,  has  caused 
his  memory  to  be  perpetuated  among  that  gallant  people  much 
as  that  of  Castlereagh  is  perpetuated  among  the  Genoese.  In 
his  formal  Vindication  he  tries  hard  to  throw  the  principal 
blame  of  the  ensuing  disappointment  on  Oxford : — 

‘  Instead  of  gathering  strength,  either  as  a  ministry  or  as  a  party, 
we  grew  weaker  every  day.  The  peace  had  been  judged  with  reason 
to  be  the  only  solid  foundation  whereupon  we  could  erect  a  Tory 
system :  and  yet  when  it  was  made  we  found  ourselves  at  a  full 
stand.  Nay  the  very  work,  which  ought  to  have  been  the  basis  of 
our  strength,  was  in  part  demolished  before  our  eyes,  and  we  were 
stoned  with  the  ruins  of  it.  Whilst  this  was  doing,  Oxford  looked 
on,  as  if  he  had  not  been  a  party  to  all  which  had  passed ;  broke  low 
and  then  a  jest,  which  savoured  of  the  inns  of  court  and  the  bad 
company  in  which  he  had  been  bred  :  and  on  those  occasions,  where 
his  station  obliged  him  to  speak  of  business,  was  absolutely  min* 
telligible.’ 

He  goes  on  to  show  that  he  was  obliged  to  undernine 
Oxford,  to  prevent  Oxford  from  undermining  him.  It  ras 
diamond  cut  diamond;  and  Oxford,  who  had  risen  throigh 
Mrs.  (now  Lady)  Masham,  like  the  engineer  hoisted  by  his  cwn 
petard,  was  summarily  fiung  down  by  her.  He  had  bauiled 
her  hope  of  pecuniary  gain  on  two  occasions :  so  she  told  the 
Lord  Treasurer  to  his  face,  *  You  have  never  done  the  Queo 
‘  any  service,  nor  are  you  capable  of  doing  her  any.’ 

Whilst  the  crisis  was  preparing,  Bolingbroke  pursued  hi 
ordinary  course  of  life,  mixing  relaxation  with  business,  anl 
gallantry  with  politics.  A  letter  to  the  Earl  of  Strafford,  date* 
Ashdown  Park,  October  8,  1713,  begins:  ‘  Tired  as  I  am  witl 
*  foxhunting,  since  the  messenger  is  to  return  immediately  tt 
‘  London,  I  cannot  neglect,’  &c.  One  to  the  Due  d’Aumont,  th» 
French  ambassador,  is  dated  *  De  mon  Ecuricy  ce  21“*  Octobre 
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*  1713,’  and  begin?,  *  Parmi  let  chiens  et  les  chevaux,  au  milieu  de 

*  la  plus profonde  retraite*  On  December  1713,  writing  to  Sir 
John  Stanley,  he  excuses  the  delay  of  General  Evans  in  setting 
oot  for  his  command  on  the  plea  that  *  Young  Hawley,  bis  Lieu- 

*  tenant-colonel,  had  the  misfortune  to  break  his  bones  in  fox- 

*  hunting  with  me.’  When  Prior  announces  that  M.  de  Torcy 
has  promised  to  sit  for  his  picture,  Bolingbroke  (Sept.  29.) 
replies ;  *  Assure  him,  dear  Matt,  that  I  will  place  it  among 
‘  the  Jennys  and  the  Mollys,  and  that  I  will  prefer  it  to  all  of 
‘  them.  .  .  For  God’s  sake,  Matthew,  say  half  a  score  pretty 
'things  to  Madame  de  Torcy  and  Madame  de  Noailles,  and 

*  father  them  upon  me.  1  have  really  in  my  life  done  as  much 
'  for  several  friends,  that  shall  be  nameless.’  He  had  despatched 
a  cargo  of  honey-water,  sack,  and  Barbadoes-water  to  be  dis- 
tributetl  between  his  fair  friends  at  Paris,  and  Prior,  Oct.  6, 
1713,  writes ; — 

'  I  am  now  upon  the  greatest  piece  of  negotiation  that  I  ever  liad 
in  my  life,  the  distribution  of  your  cargo :  upon  which  the  Noailles 
and  the  Croissys  are  in  an  uproar,  but  having  wherewithal  to  appease 
them,  I  begin  the  great  work  this  afternoon,  and  shall  give  you  a  full 
account  of  my  actions  by  the  next :  both  at  Fontainebleau  and  Croissy, 
we  have  all  remembered  le  cher  Henri  in  the  friendliest  manner 
imaginable ;  and  on  my  side,  I  have  and  will  continue  to  lie  most 
strenuously  for  you.’ 

‘  Adieu,  my  dear  Lord ;  if  at  my  return  I  may  help  you  any  way 
in  your  drudgery,  the  youngest  clerk  you  have  is  not  more  at  your 
command  ;  and  if  at  the  old  hour  of  midnight,  after  your  drudgery, 
a  cold  blade-bone  of  mutton,  in  Duke  Street,  will  go  down  sicutolim, 
it,  with  all  that  belongs  to  the  master  of  the  house  (except  Nanny),  is 
entirely  yours.’ 

Swift  accuses  Bolingbroke  of  affectation  in  talking  of  the 
load  of  affairs  flung  upon  him ;  but  the  printed  correspondence 
proves  their  variety  and  multiplicity.  With  half  continental 
Europe  on  his  hands,  he  was  obliged  to  undertake  the  virtual 
guidance  of  the  Irish  Viceroyalty ;  a  task  far  from  facilitated 
by  the  high  and  independent  character  of  the  Lord  Lieutenant, 
the  Duke  of  Shrewsbury,  whom  he  tried  to  conciliate  by  flat¬ 
tery  : — 

‘It  belongs  only  to  those  of  your  Grace’s  standard,  not  to  let  slip 
the  minutest  affairs,  while  they  roll  in  their  minds  the  fate  of  king¬ 
doms,  and  the  government  of  the  world.’ 

Bolingbroke  was  also  obliged  to  be  in  assiduous  attendance 
on  Lady  Masham  and  the  Queen.  He  had  calculated  on 
passing  the  Christmas  of  1713  with  them  undisturbed  by  the 
presence  of  Oxford ;  but  on  arriving  at  Windsor,  he  found  the 


1 


426  Macknight’s  Life  of  Lord  Bolingbroke. 


Queen  alarmingly  ill,  and  during  the  whole  of  the  ensuing 
month,  the  public  mind  was  in  a  state  of  feverish  apprehendon 
of  her  death.  Steele  seized  the  occasion  for  the  publication  of 
his  famous  pamphlet,  ‘  The  Crisb,’  one  of  the  poorest  of  his 
political  productions ;  yet  its  reception  was  such  as  to  excite 
the  envy  of  Swift,  who  answered  it  in  ‘  The  Public  Spirit  of 

*  the  Whigs.’  It  is  a  curious  feature  of  the  period  that  both 
these  eminent  writers  were  prosecuted  for  these  productions 
respectively  with  the  most  unrelenting  hostility.  Steele  was 
expelled  the  House  of  Commons  for  his  share  in  the  contro¬ 
versy,  and  Swift  was  with  difficulty  rescued  by  Oxford  (who 
protested  in  his  place  as  a  Peer  of  the  realm  that  he  knew 
nothing  of  the  pamphlet)  from  the  vengeance  of  the  Lords,  at 
whose  instigation  a  reward  of  300/.  was  offered  for  the  discovery 
of  the  author.  The  crisis  was  indeed  imminent ;  for  although 
the  Queen’s  recovery  was  officially  notified  prior  to  the  opening 
of  the  new  Parliament,  she  was  not  expected  to  outlive  the 
year,  and  a  counter-revolution  was  obviously  on  the  cards. 
How  far  Oxford  and  Bolingbroke,  one  or  both,  aimed  or 
laboured  at  it,  has  been  vehemently  and  laboriously  discussed. 
Whether,  like  Godolphin  and  Marlborough,  they  were  in  com¬ 
munication  with  the  exiled  family,  is  hardly  worth  disputing; 
but  specific  plans  and  overt  acts  are  much  more  serious  things, 
and  we  see  no  reason  to  distrust  Bolingbroke  when  he  says, 

*  As  to  what  might  happen  afterwards,  on  the  death  of  the 

*  Queen,  to  speak  truly,  none  of  us  had  any  settled  resolution.’ 
Or,  again  :  *  One  side  was  united  in  a  common  view,  and  acted 

*  upon  a  uniform  plan  ;  the  other  had  really  none  at  all.’ 

He  was  disposed  to  run  greater  risks  than  Oxford, .and 
greater  expectations  were  based  upon  his  adhesion  to  the 
Jacobite  cause;  for  the  Duke  of  Berwick  expressly  states 
in  his  Memoirs,  that  the  Pretender’s  friends  were  directed 
to  throw  all  their  influence  into  the  scale  against  the  Lord 
Treasurer.  Had  Queen  Anne  lived  long  enough  for  Boling¬ 
broke  to  get  firm  hold  of  the  reins,  their  speculation  mi^t 
have  answered.  As  things  turned  out,  it  is  clear  that  he 
was  taken  by  surprise ;  and  the  violence  with  which  he  acted 
against  the  friends  of  the  Protestant  Succession,  especially  in 
his  support  of  the  Schism  Act,  may  be  explained  by  his  wish 
to  outshine  Oxford  in  the  eyes  of  the  more  intolerant  and 
bigoted  of  the  Tories,  the  noisy  and  obstreperous  members  of 
the  October  Club.  He  will  not  receive  credit  for  having  been 
hurried  on  by  the  strength  of  his  convictions,  by  his  devotion 
to  the  Church  Establishment  or  hereditary  right ;  and,  to  do 
him  justice,  he  affected  no  enthusiasm  of  the  sort.  Whilst 
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many  doubted  whether  he  was  a  believer  in  Providence,  he  was 
a  waiter  on  it ;  and  he  failed  from  causes  which  no  human 
policy  could  have  controlled. 

In  an  article  attributed  to  the  late  Lord  Macaulay  which  ap¬ 
peared  in  this  Jouhial  in  October,  1835  (Ed.  Rev.  vol.  Ixii. 
p.  1.),  we  took  occasion  to  discuss  the  evidence  of  the  com¬ 
plicity  of  Bolingbroke  as  well  as  Oxford  in  the  plot  for  the 
restoration  of  the  Pretender,  from  the  correspondence  of  the 
Abb4  Graultier  in  the  Mackintosh  papers.  These  papers  have 
since  been  more  fully  examined  by  M.  Grimblot,  who  published 
the  results  of  his  investigation  in  the  ‘  Revue  Nouvelle.’ 
M.  Grimblot’s  opinion  is  considerably  less  unfavourable  to 
Bolingbroke  tlian  that  of  Lord  Macaulay.  Iberville’s  report  of 
his  first  conversation  with  Lord  Bolingbroke  on  the  28th 
December,  1713,  proves  how  little  the  English  Minister  was 
disposed  to  commit  himself,  and  that  he  was  convinced  that 
nothing  could  be  done  for  the  Chevalier  as  long  as  he  remained 
a  Roman  Catholic.  But  whatever  may  have  been  the  extent 
of  Bolingbroke’s  incomplete  negotiations  with  the  Jacobites, 
there  is  no  doubt  of  the  subtlety  and  passion  with  which  he 
■sought  to  overthrow  his  former  ally,  Harley. 

‘The  Dragon  (Oxford)  holds  fast  with  a  dead  grasp  the  little 
‘machine’  (the  Treasurer’s  staff),  wrote  Arbuthnot  to  Swift, 
m  the  height  of  the  struggle.  He  held  it  so  fast  that  the  effort 
to  wrest  it  from  him  wore  out  and  broke  down  his  adversary. 
The  Council  in  which  he  was  dismissed  presented  one  of  the 
most  extraordinary  scenes  ever  acted  on  any  stage.  He  gave 
vent  to  a  burst  of  impotent  rage,  reviled  Lady  Masbam,  and 
vowed  vengeance  on  the  male  and  female  authors  of  his  dis¬ 
grace.  When  he  left  the  room,  the  choice  of  the  Commissioners 
by  whom  he  was  to  be  replaced  was  anxiously  discussed,  and 
the  sitting  lasted  till  two  in  the  morning.  The  Queen  remained 
fill  the  close ;  but  the  agitation  was  too  much  for  her ;  she  \vith- 
drew,  exclaiming  that  she  had  received  her  death-blow,  and 
was  carried  to  her  bed,  from  which  she  never  rose  agtun.  This 
Council  was  held  on  Tuesday,  July  27  th.  On  the  morning  of 
Friday,  the  30th,  she  was  struck  speechless  by  a  fit  of  apoplexy. 
The  Council  hastily  re-assembled ;  and  Bolingbroke,  who  at¬ 
tended  it  as  Prime  Minister  expectant,  left  it  a  baflded  intriguer, 
with  titter  ruin  staring  him  in  the  face.  On  a  hint  of  what  was 
likely  to  happen  from  Shrewsbury,  the  Dukes  of  Somerset  and 
Argyll,  who  were  not  of  the  Cabinet  or  governing  Junto  and 
had  not  been  summoned,  took  their  places  at  the  Board,  moved 
(they  said)  by  the  grave  nature  of  the  emergency.  They 
{uroposed  that  the  physicians  should  be  examined ;  and,  learning 
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that  the  Queen’s  consciousness  was  returned,  Argyll  moved  and 
carried  an  address,  requesting  her  to  deliver  the  Treasurer’s 
staff  to  Shrewsbury.  She  gave  it  to  him,  telling  him  to  use  it 
for  the  good  of  her  people.  On  the  next  day  but  one  (August 
Ist)  she  died.  ‘  The  Earl  of  Oxford  was  removed  on  Tuesday; 

*  the  Queen  died  on  Sunday.  What  a  world  is  this !  and  how 
‘does  Fortune  banter  usl’  So  wrote  Bolingbroke  to  Swift, 
two  days  after  the  catastrophe.  A  dashing  attempt  to  reverse 
the  current  of  events  was  proposed  by  Atterbury,  who  offered 
to  go  in  his  lawn-sleeves  with  a  troop  of  Life  Guards,  and 
proclaim  James  III.  at  Charing  Cross.  But,  far  from  con¬ 
curring  in  the  scheme,  Bolingbroke  attended  the  proclamation 
of  King  George  at  the  Guildhall,  and  was  well  received  by  the 
populace,  who  hooted  Oxford. 

Strange  to  say,  both  Oxford  and  Bolingbroke  entertained 
hopes  of  a  favourable  reception  from  the  new  sovereign ;  and 
Oxford,  who  foolishly  intruded  himself  on  the  royal  presence, 
at  Greenwich,  was  received  (as  recorded  by  his  rival)  *  with  the 

*  most  undisguised  contempt.’  Bolingbroke  underwent  the 
mortification  of  receiving  no  answer  to  a  letter  which  he  had 
addressed  in  his  capacity  of  Minister  to  Geoi^e  I.,  and  about 
a  fortnight  after  the  accession  he  was  formally  dismissed.* 
His  papers  were  sealed  up,  a  pretty  clear  intimation  of  what  he 
had  to  expect ;  and,  as  he  afterwards  owned,  *  he  could  expect 

*  no  quarter  from  the  Whigs,  for  he  deserved  none.’  Yet 
instead  of  taking  measures  of  precaution,  or  meditating  flight, 
he  retired  into  the  country,  where  he  spent  the  winter  receiving 
all  the  solace  he  was  capable  of  deriving  from  his  hounds  and 
horses,  his  farmyard,  his  Neighbours,  and  his  wife,  who,  with 
true  womanly  feeling,  had  merged  all  her  own  wrongs  and  suf¬ 
ferings  in  sympathy  for  his.  The  calm  was  superficial  and 
shortlived.  A  pamphlet,  written  by  De  Foe  at  Oxford’s  insti¬ 
gation,  artfully  suggested  that  the  ex-Treasurer  had  been  dis¬ 
missed  by  Queen  Anne  for  counteracting  the  Jacobite  designs 
of  the  ex-Secretary.  A  proclamation  from  the  Pretender 
confirmed  the  general  belief  in  those  designs;  and  the  new 

*  In  a  very  curious  Diary  kept  by  Lady  Cowper  (wife  of  the 
Chancellor  Earl  Cowper)  from  1714  to  1720  (both  inclusive),  abont 
to  be  published  under  the  editorship  of  the  Honourable  Spenca 
Cowper,  it  is  said ;  ‘  At  the  coronation,  my  Lord  Bolingbroke  for  the 
‘  first  time  saw  the  King.  He  had  attempted  it  before  without  suc- 
‘  cess.  The  King,  seeing  a  face  he  did  not  know,  asked  his  name 
‘  when  he  did  him  homage,  and  he  (Lord  B.)  hearing  it,  as  he  went 
‘  down  the  steps  of  the  throne,  turned  round  and  bowed  three  time* 
‘  down  to  the  very  ground.’ 
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elections  had  gone  so  much  in  favour  of  the  Whigs  as  to  free 
them  from  restraint,  and  frustrate  all  attempts  to  make  head 
against  them.  The  addresses  in  both  Houses  were  ominous  and 
menacing. 

‘  It  was  clear,  then  (says  Mr.  Macknight),  that  a  prosecution  was  im* 
pending  over  both  Oxford  and  Bolinghroke.  Oxford  conducted  himself 
with  liis  characteristic  caution.  He  came  from  the  country  to  town,  and 
went  back  from  town  to  the  country  several  times  in  a  mysterious,  un¬ 
certain  way,  speaking  little,  and  that  little  quite  unintelligible,  seldom 
ippearing  in  public,  and  never  putting  himself  prominently  forward 
in  opposition.  Bolinghroke  as.sumed  quite  a  bold  and  defiant  air. 
HU  speech  on  the  first  day  of  the  session  was  almost  a  challenge  to 
hU  opponents  ;  he  showed  himself  everywhere ;  spoke  confidently  of 
bU  innocence ;  and  seemed  as  though  he  cared  nothing  for  what  his 
enemies  might  do.  This  was,  however,  all  acting.  He  was  at  heart 
much  more  alarmed  than  Oxford.  After  showing  himself  at  the 
theatre,  on  the  evening  of  the  25th  of  March,  complimenting  the 
Ktors,  and  bespeaking  a  play  for  the  next  night,  he  suddenly,  with 
ill  the  ready  money  he  could  raise  on  his  property,  left  town  in  the 
diiguise  of  a  valet  to  the  French  messenger.  La  Vigne,  who  was  just 
going  over  to  Paris.  He  wrote  from  Dover  a  letter  to  his  friend, 
George  Granville,  then  Lord  Lansdowne,  and  was  then  conveyed 
qaiedy  over  to  Calais.* 

The  purport  of  the  letter  was,  that  his  flight  had  been 
hurried  by  sure  information  that  his  blood  was  to  be  *  the 
'  cement  of  a  new  alliance  ;*  and  the  warning,  despite  of  his 
subsequent  denial,  was  supposed  to  have  come  from  Marl- 
I  borough.  Another  motive  alleged  by  him  for  refusing  to  abide 
a  trial  was,  that  he  must  have  made  common  cause  with  Oxford. 

‘  A  sense  of  honour  would  not  Ijiave  permitted  me  to  distin- 
'  guish  his  case  and  mine  own,  and  it  was  worse  than  death  to 
'lie  under  the  necessity  of  making  them  the  same,  and  of 
'taking  measures  in  concert  with  him.’  This  would  have 
been  foolish  had  it  been  true ;  and  it  was  clearly  untrue ; 
for  their  cases  were  essentially  distinct,  and  were  carefully 
kept  distinct  by  Oxford  and  his  friends.  The  distinction 
between  them,  indeed,  is  the  best  excuse  that  can  be  made 
for  Bolingbroke’s  conduct  in  flying  from  the  danger  which 
was  confronted  by  his  hated  partner  in  persecution.  There 
is  another  statement  in  his  Letter  to  Windham  which  cannot 
be  reconciled  with  the  facts.  He  tries  to  make  out  that 
be  joined  the  Pretender  in  consequence  of  a  representa¬ 
tion  that  he  would  serve  his  Jacobite  friends  in  England  by 
K>  doing,  and  when  the  *  smart  of  a  bill  of  attainder  tingled 
'  in  every  vein.’  It  may  be  true  that,  on  arriving  at  Paris,  he 
promised  Lord  Stair,  the  English  ambassador,  to  keep  free  of 
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Jacobite  engagements ;  but  one  of  the  first  persons  he  saw  ou 
arriving  there  was  the  Duke  of  Berwick,  with  whom  he  at 
once  established  an  understanding ;  and  a  letter  of  his  to  James, 
dated  the  23rd  July,  proves  that  he  was  doing  duty  as  Jacobite 
Secretary  of  State  some  weeks  before  he  was  impeached  at  the 
bar  of  the  House  of  Lords.  The  bill  of  attainder  was  passed 
in  September. 

A  well-chosen  selection  from  the  correspondence  which  he 
conducted  in  this  new  capacity  has  been  printed  by  Lord 
Stanhope  (Mahon)  in  the  appendix  to  the  first  volume  of  his 
History ;  and  we  should  infer  from  it  that  Bolingbroke  acted 
throughout  with  zeal,  ability,  and  good  faith.  Such  was  not 
the  Pretender’s  opinion,  nor  that  of  his  confidential  advisers, 
especially  the  priests  and  Irishmen,  who  were  jealous  of  Boling¬ 
broke,  and  felt  rebuked  by  his  superiority.  Soon  after  James’s 
return  from  his  abortive  expedition  to  Scotland,  in  February, 
1716,  Bolingbroke  was  summarily  and  insultingly  dismissed,  t^ 
principal  of  the  alleged  grounds  being  that  he  had  omitted  the 
proper  means  of  procuring  men  and  money  from  France.  In 
reference  to  this  charge,  Berwick  says,  in  his  ‘  Memoirs  — 

*  As  I  have  been  partly  witness  of  what  Bolingbroke  did  for - 

(the  Pretender),  whilst  he  had  the  direction  of  his  affairs,  I  owe  him 
the  justice  to  declare  that  he  omitted  nothing  that  was  in  his  power 
to  do.  He  stirred  heaven  and  earth  to  obtain  snccess,  but  the  Court 
of  France  did  nothing  but  amuse  him.’ 

One  of  their  modes  of  amusing  him  was  to  throw  Madame 
de  Tencin  in  his  way,  who,  according  to  Mr.  Macknight,  was 
still  a  divinity  in  his  eyes.  She  was  so  much  the  contrary  that 
in  the  letter  to  James  of  August  15th,  he  says: — 

‘  I  have  been  in  commerce  with  a  woman  for  some  time  who  has 
as  much  ambition  and  cunning  as  any  woman  I  ever  knew — perhaps 
as  any  man.  Since  my  return  to  Paris,  she  has,  under  pretence  of 
personal  concern  for  me,  frequently  endeavoured  to  sound  how  far  I 
was  engaged  in  your  service,  and  whether  any  enterprise  was  on 
foot.* 

This  is  not  the  language  of  a  lover  deifying  his  mistress ;  and 
after  stating  the  use  that  might  be  made  of  her  ‘private 
‘  but  strict  commerce  ’  with  the  Duke  of  Orleans,  he  concludes 
with  self-sacrificing  loyalty : — 

‘Your  Majesty  will  excuse  this  detail,  if  you  judge  it  impertinent, 
and  you  will  give  me  your  orders  if  you  think  any  use  may  be  made 
of  such  an  intrigue.  I  would  have  even  the  pleasures  of  mg  lift 
subservient  to  your  Majesty's  service,  as  the  labours  of  it  sh^  be 
always.’ 
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Bolingbroke  was  now  at  the  lowest  depth  of  his  fortunes. 
Of  the  two  great  parties  between  which  his  countrymen  were 
divided,  the  one  calumniated  and  reviled  him ;  the  other  did 
worse,  they  laughed  at  or  pitied  him.  Lord  Stair  writes  from 
Paris  to  Horace  Walpole,  March  3,  1716: — 


‘And  so  poor  Harry  is  turned  out  from  being  Secretary  of  State, 
and  the  seals  are  given  to  Mar ;  and  they  use  poor  Harry  most 
onmercifully,  and  call  him  knave,  and  traitor,  and  God  knows  what. 
I  believe  all  poor  Harry’s  fault  was  that  he  could  not  play  his  part 
with  a  grave  enough  face :  he  could  not  help  laughing  now  and  then 
at  SBch  kings  and  queens.  He  had  a  mistress  here  at  Paris ;  and  got 
drank  now  and  then ;  and  he  spent  the  money  upon  his  mistress  that 
he  should  have  bought  powder  with,  and  neglected  buying  and 
sending  the  powder  and  arms,  and  never  went  near  the  Queen  ;  and 
in  one  word  told  Lord  Stair  all  their  designs,  and  was  had  out  of 
England  for  that  purpose.  I  would  not  have  you  laugh,  IMr.  Walpole, 
for  all  this  is  very  serious.’ 


‘  May  my  arm  rot  off  if  I  ever  use  my  sword  or  my  pen  in 
‘their  service  again,’  was  his  very  natural  exclamation  on 
receiving  a  conciliatory  message  from  Mary  of  Modena.  He 
lost  no  time  in  taking  steps  to  make  his  peace  with  the  English 
Goverpment,  and  hopes  were  held  out  to  him  through  Lord 
Stair  of  a  speedy  reversal  of  his  attainder.  But  although  the 
King  was  favourably  disposed,  it  was  found  impossible  to  over¬ 
come  the  well-founded  resentment  of  the  Whigs,  and  he  was 
doomed  for  many  a  long  year  to  feel  the  sickening  pang  of  hope 
deferred  in  all  its  bitterness.  It  was  about  this  time  (1716- 
1718),  that  he  sought  relief  in  the  composition  of  *  Reflections 
‘  on  Exile,’  in  which  he  rings  the  changes  on  those  very  maxims 
of  pseudo-philosophy  which  were  most  at  variance  with  his  own 
state  of  mind.  The  reflection  of  Brutus  that  exiles  could  not 
be  prevented  from  carrying  their  own  virtue  along  with  him, 
was  ludicrous  in  the  mouth  of  one  who  had  no  virtue  to  carry  ; 
and  although,  when  the  Grecian  sage  was  asked  where  his 
country  was  situated,  he  pointed  to  the  heavens,  the  English 
recluse  would  have  fbund  a  closer  parallel  in  the  Frenchman, 
who,  when  asked  at  the  extremity  of  Europe  where  a  road  led, 
replied  that  it  led  to  the  Palais  RoyaL  The  country  on  which 
Bolingbroke’s  thoughts  were  fixed  was  the  House  of  Lords  and 
the  King’s  closet. 

The  Letter  to  Windham,  also  composed  (or  principally  so)  in 
1717,  is  a  production  of  a  very  different  order.  It  is  a  masterly 
review  of  his  conduct  from  the  formation  of  the  Harley  Minis- 
tiy  in  1710.  Mr.  Wingrove  Cooke  speaks  of  the  publicity  im¬ 
mediately  obtained  by  this  letter,  in  contradistinction  to  the 
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formal  and  posthumous  publication  in  1753.  ^Ir.  Macknight 
insists  that  it  obtained  no  immediate  publicity,  and  doubts 
whether  it  was  ever  sent  to  Sir  William  Windham  at  all.  It 
would  require  more  space  than  we  can  afford  to  go  into  this 
question,  or  into  several  other  questions  of  literary  and  politi¬ 
cal  interest  raised  by  these  biographies. 

Bulingbroke’s  first  wife  died  in  Novemljcr,  1718,  two  years 
after  the  commencement  of  his  intimacy  with  the  lady,  the 
Marquise  de  Villette,  who  became  his  second  in  May,  1720. 
He  had  a  rival  in  Macdonald,  a  Scotch  Jacobite,  who,  one  day 
at  dinner  at  the  lady’s,  exasperated  his  jealousy  to  such  a  pitch 
that  he  started  up  w'ith  the  view  of  indicting  personal  chastise¬ 
ment.  Unluckily,  or  luckily,  his  foot  slipf)ed,  he  tumbled 
against  the  table,  upset  it,  and  fell  upon  the  floor  amongst  the 
plates  and  dishes.  Grimoard,  who  records  the  incident  in  his 
‘  Essai  Historique,’  states  that  Bolingbroke’s  gallantries  were 
not  diminished  either  by  his  love  for  this  lady  or  his  marriage. 
But  he  failed  to  rouse  her  jealousy  by  recounting  them,  or  by 
dwelling,  as  was  his  wont,  on  his  amatory  exploits.  *  Ah,’ 
was  her  remark,  *  as  I  look  at  you,  methinks  1  see  the  ruins  of 
‘  a  fine  old  Roman  aqueduct,  but  the  water  has  ceased  to  flow.’ 
She  was  a  widow,  two  years  older  than  himself.  A  difficulty 
arose  after  the  marriage  relating  to  a  portion  of  her  fortune 
intrusted  to  Sir  Matthew  Decker,  who  refused  to  pay  it,  on 
the  ground  of  its  coming  within  the  attainder.  To  obtain  the 
indemnity  which  he  insisted  upon,  she  came  over  to  England  by 
her  husband’s  wish,  and,  failing  with  the  Ministers,  induced  the 
King’s  mistress,  the  Duchess  of  Kendal,  by  a  bribe  of  1  l,000i^, 
to  procure  an  Act  to  free  Bolingbroke  from  all  penalties  and 
disabilities,  so  far  as  holding  property  or  residing  in  England 
was  concerned.  This  was  in  1725.  He  had  received  a  pardon 
under  the  Great  Seal  in  1723.  Further  the  Ministers,  under 
her  and  the  King’s  direct  instigation,  refused  to  go;  their 
supporters,  they  urged,  were  unmanageable ;  but  it  cannot  be 
supposed  that  Walpole  and  Townshend  really  wished  to  rein¬ 
state  Bolingbroke  in  a  position  where  he  could  become  a  candi¬ 
date  for  power.  He  afterwards  asserted  that  the  death  of 
George  I.  was  nearly  as  fatal  to  his  political  prospects  as 
that  of  Anne;  and  Horace  Walpole  is  at  some  pains  to  dis¬ 
credit  the  rumour  that  his  father  was  in  danger  of  being  displac^ 
to  make  room  for  his  enemy.  The  Duchess  of  Kendal,  it 
seems,  secretly  delivered  a  memorial  from  Bolingbroke  request¬ 
ing  an  interview.  The  King  handed  it  over  to  Walpole,  who 
recommended  his  royal  master  to  grant  the  request.  The 
interview  took  place;  and  when  the  Minister  inquired  the 
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purport  of  the  promised  communication,  the  King  exclaimed 
with  a  laugh,  ‘  Bagatelles,  Bagatelles.^ 

Bj  speculating  in  the  famous  Mississippi  scheme,  Bolingbroke 
oiade  money  enough  to  purchase  a  house  and  small  estate  called 
La  Source,  near  Orleans ;  a  spot  which  his  temporary  residence 
has  made  classical.  He  was  here  visited  by  Voltaire,  who 
wrote  to  Teriot : — 

‘II  faut  que  je  vous  fasse  part  de  I’enchantement  ou  je  suis  du 
royage  que  j’ai  fait  ^  La  Source,  cbez  Milord  Bolingbroke  et  cbez 
Madame  de  Villette.  J’ai  trour4  dans  cet  illustre  Anglais  toute 
r^rudition  de  son  pays  et  toute  la  politesse  du  notre.’ 

But  the  place  which,  through  him,  became  richest  in  literary 
associations,  was  Dawley,  near  Uxbridge,  which  he  purchased 
of  Lord  Tankerville  about  1726.  It  was  here  that  Pope,  Gay, 
and  Swift  were  his  guests.  His  mode  of  life  may  be  collected 
from  their  correspondence.  In  a  letter  dated  Dawley,  J une  28th, 
1728,  Pope  writes  to  Swift : — 

‘  I  now  hold  the  pen  for  my  Lord  Bolingbroke,  who  is  reading 
jour  letter  between  two  haycocks,  but  his  attention  is  somewhat 
direrted  by  casting  his  eyes  on  the  clouds,  not  in  admiration  of  what 
you  say,  but  for  fear  of  a  shower.  .  .  .  As  to  the  return  of  his 
health  and  vigour,  were  you  here  you  might  inquire  of  bis  haymakers ; 
bat,  as  to  his  temperance,  I  can  answer  that  (for  one  whole  day)  we 
hare  had  nothing  for  dinner  but  mutton  broth,  beans  and  bacon,  and 
a  barn-door  fowl.  Now  his  lordship  is  run  after  his  cart,  I  have  a 
moment  left  to  myself  to  tell  you  that  I  overheard  him  yesterday 
agree  with  a  painter  for  2007.  to  paint  his  country  hall  with  trophies 
of  ricks,  spades,  prongs,  8cc.,  and  other  ornaments,  merely  to 
eonntenance  his  calling  this  place  a  farm.’ 

Bolingbroke  anxious  for  his  hay,  may  be  paralleled  by  Fox 
in  the  Louvre  considering  whether  the  weather  was  favourable 
for  his  turnips  at  St.  Ann’s  Hill.  Dawley  was  a  handsome 
country-house,  with  park,  gardens,  stables,  fancy  farm,  &c., 
and  cost  him,  sooner  or  later,  23,000/.  *  I  never  (writes  Swift) 

‘knew  him  live  so  grandly  and  expensively  as  he  has  done 
‘since  his  return  from  exile.  Such  mortals  have  resources 

*  that  others  are  not  able  to  comprehend.’ 

On  his  being  thrown  in  fox-hunting.  Pope  writes  to  Swift: 

‘  Lord  B.  had  not  the  least  harm  by  his  fall.  I  wish  he  had 

*  received  no  more  by  his  other  fall.’  He  also  occupied  a  large 
house  in  Pall  Mall,  with  the  view  of  watching  or  taking  part 
in  the  political  game,  from  which  he  never  could  hold  aloof  long, 
although  pretty  sure  to  rise  a  loser.  Hatred  of  Walpole  h^ 
become  his  ruling  passion ;  and  the  features  of  his  arch-foe  may 
be  traced  in  most  of  his  historical  portraits  of  bad  ministers, 
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including  those  of  Richard  II.  and  Charies  I.  He  was  eter¬ 
nally  racking  his  invention  for  new  modes  of  attack  and  new 
forms  of  invective ;  yet,  somehow  or  other,  his  weapons  did  so 
much  harm  on  the  recoil,  or  when  they  were  flung  back,  that 
more  than  once  he  was  requested  by  his  own  side  to  hold  his 
hand  and  absent  himself.  His  devious  career  had  laid  him 
terribly  open  to  telling  retorts;  and,  eloquent  as  were  his 
printed  diatribes,  his  friends  were  not  always  able  to  bear  up 
against  the  pitiless  storm  of  obloquy  which  they  provoked.  A 
remarkable  example  occurred  in  1735,  in  a  debate  on  the 
Septennial  Bill,  when  Sir  William  Windham  (Bolingbroke’s 
Parliamentary  double),  having  drawn  a  fancy  picture  of  a 
corrupt  minister,  meaning  Walpole,  was  answered  in  his  own 
strain : — 

‘  But  now,  Sir,  let  me  too  suppose,  and  the  House  being  cleared, 
I  am  sure  no  person  that  hears  me  can  come  within  the  description 
of  the  person  1  am  to  suppose.  Let  us  suppose,  in  this  or  in  some 
other  unfortunate  country,  an  anti-minister  who  thinks  himself  a 
person  of  so  great  and  extensive  parts,  and  of  so  many  eminent 
qualifications,  that  he  looks  upon  himself  os  the  only  person  in  the 
kingdom  capable  to  conduct  the  public  afiairs  of  the  nation,  and 
therefore  christening  every  other  gentleman  who  has  the  honour  to 
be  employed  in  the  administration  by  the  name  of  blunderer.  Sup¬ 
pose  this  fine  gentleman  lucky  enough  to  have  gained  over  to  1^ 
party  some  persons  really  of  fine  parts,  of  ancient  families  and  of 
great  fortunes,  and  others  of  desperate  views  arising  from  disap¬ 
pointed  and  malicious  hearts ;  all  these  gentlemen,  with  respect  to 
their  political  behaviour,  moved  by  him  and  by  him  solely — all  they 
say,  either  in  private  or  public,  being  only  a  repetition  of  the  words 
he  has  put  into  their  mouths,  and  a  spitting  out  that  venom  which 
he  has  infused  into  them ;  and  yet  we  may  suppose  this  leader  not 
really  liked  by  any  even  of  those  who  so  blindly  follow  him,  and 
hated  by  all  the  rest  of  mankind.’ 

‘Let  us  further  suppose  this  anti-minister  to  have  travelled,  and  at 
every  court  where  he  was  thinking  himself  the  greatest  minister,  and 
making  it  his  trade  to  betray  the  secrets  of  every  master  he  has  ever 
served.  I  could  carry  my  suppositions  a  great  deal  further,  and  I 
may  say  I  mean  no  person  now  in  being ;  but  if  we  can  suppose  such 
a  one,  can  there  be  imagined  a  greater  disgrace  to  human  nature 
than  such  a  wretch  as  this  ?’ 

Tbere  is  a  good  deal  more  of  the  same  pungent  quality ;  and 
turning  round  to  the  Opposition,  Walpole  asked  them  howr  they 
liked  the  picture.  Bolingbroke  put  a  bold  face  on  the  matter, 
but  left  England  soon  afterwards ;  and  in  a  letter  to  Windham, 
July  23,  1739,  we  find:  ‘I  hear  he  (Pulteney)  has  talked  of 
*  something  he  expects  from  me ;  but  I  desire  he  may  be  told 
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‘  I  will  write  nothing.  He  thought  my  very  name  and  pre- 
<  sence  in  England  did  hurt.’ 

Three  pamphlets  of  his,  under  the  title  of  *  The  Occasional 
‘Writer,’  gave  rise  to  a  sharp  controversy.  Walpole,  ever 
ready  for  the  encounter  with  tongue  or  pen,  wrote  most  of  the 
answer,  concluding  with  this  advice :  *  Your  retirement  is 
‘  pleasant ;  enjoy  it.  The  public  is  ungrateful ;  patronise  it  no 
‘more.  Build,  plant,  read,  drink,  sport,  pun,  or  make  solemn 
‘  engagements ;  do  anything  but  protect  us,  and  we  are  safe.’ 
Bolingbroke’s  principal  organ  was  ‘  The  Craftsman,’  a  weekly 
paper,  established  under  ^e  auspices  of  Fulteney  and  other 
leaders  of  the  Opposition,  in  December,  1725.  His  contri¬ 
butions  extend  over  a  period  of  eight  or  ten  years,  and  are 
earily  distinguishable.  His  ‘  Letters  on  the  History  of  England,’ 
under  the  signature  of  Humphrey  Oldcastle,  originally  appeared 
in  this  paper ;  as  did  his  ‘  Dissertation  on  Parties.’  To  each  of 
these  publications  in  its  collected  shape  was  prefixed  a  Dedica- 
fion  to  Walpole,  in  which  all  the  author’s  powers  of  irony  and 
Mtire  were  put  forth.  In  1736  he  published  an  ‘  Essay  on  the 
‘  Spirit  of  Patriotism,’  in  the  form  of  a  letter  to  Lord  Com- 
bnry;  and  after  his  retirement  to  France,  a  letter  to  Lord 
Bathurst  on  *  The  True  Use  of  Retirement  and  Study.’  His 
■‘Letters  on  History’  (also  addressed  to  Lord  Combury)  were 
first  printed  for  private  circulation ;  and  a  copy  having  been 
lent  by  Pope  to  Warburton,  elicited  a  criticism  from  the  divine 
which  gave  lasting  offence  to  the  author.  The  ‘Idea  of  a 
‘Patriot  King’  was  composed  in  1739  with  especial  reference 
to  Frederick  Prince  of  'Wales;  the  moral  being  that  a  patric^ 
prince  should  begin  by  emancipating  himself  from  the  control 
of  party,  £.  c.  of  Walpole  and  the  Whigs.  It  is  full  of  pregnant 
and  pointed  sentences,  which  have  not  yet  lost  their  weight  or 
i^plicability.  In  one  of  his  moments  of  expansion  with  a 
British  statesman,  Napoleon  III.  lamented  that,  under  his 
regime,  by  a  lamentable  necessity,  all  that  France  had  learnt  of 
representative  institurions  or  self-government  might  be  lost. 
This  very  result  of  despotism  was  anticipated  by  Bolingbroke : 
‘  Old  men  will  outlive  the  shame  of  losing  liberty  ;  and  young 
‘  men  will  arise  who  know  not  that  it  ever  existed.’  It  is  the 
mark  of  genius  to  say  things  which  are  both  particular  and 
general, — which  serve  the  purpose  of  the  hour,  and  survive  it 
The  ‘  Patriot  King  ’  is  sidd  to  have  been  the  text-book  of 
George  III.,  whom  it  strengthened  in  his  mischievous  obstinacy 
when  holding  out  against  the  recognition  of  American  Inde¬ 
pendence  and  Catholic  Emancipation.  A  very  disagreeable 
discovery  led  to  the  publication  of  this  work.  Pope  had  been 
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intrusted  with  the  manuscript,  in  order  to  get  five  or  six 
copies  printed  for  private  circulation.  On  his  death,  the 
printer  wrote  to  say  that  1500  copies  had  been  printed  and 
kept  in  reserve  for  the  poet,  who  had,  moreover,  taken  the 
liberty  of  altering  and  suppressing  passages.  Bolingbroke, 
more  irritated,  probably,  by  the  liberty  taken  with  his  com¬ 
position  than  by  the  fraud,  burnt  the  whole  1500  on  the  terrace 
of  his  house  at  Battersea,  himself  setting  fire  to  the  heap ;  and 
afterwards  (1749)  published  the  essay,  with  a  Preface,  com¬ 
menting  severely  and  (it  was  thought^  ungenerously  on  Pope. 
But  we  reserve  for  a  future  opportunity  what  we  may  have  to 
say  touching  their  literary  and  personal  relations,  which  exer¬ 
cised  the  most  momentous  influence  on  the  genius  and  repu¬ 
tation  of  the  poet.  We  may  also  safely  throw  aside  the 
philosophical  speculations,  on  which  Bolingbroke  confidently 
relied  for  obtaining  the  highest  niche  in  the  temple  of  Fame. 
Their  character  and  posthumous  publication  have  been  made 
notorious  by  Dr.  Johnson’s  memorable  sentence : — *  Sir,  he  wu 

*  a  scoundrel  and  a  coward :  a  scoundrel  for  charging  a  blunder- 

*  buss  against  religion  and  morality  —  a  coward  because  he  had 

*  not  resolution  to  fire  it  off  himself,  but  left  half-a-crown  to  a 
'  beggarly  I  Scotchman  (Mallet)  to  draw  the  trigger  after  hi* 

*  death.’  The  freedom  and  boldness  of  sundry  comments  on 
religious  subjects,  printed  by  Bolingbroke  in  his  lifetime  —  in 
his  *  Letters  on  History,’  for  example  —  repel  the  [charge  of 
cowardice ;  and  when  Burney  afterwards  asked  the  sturdy 
moralist  if  he  had  seen  Warburton’s  book  against  Boliog- 
broke’s  philosophy,  he  replied, ‘No,  Sir;  I  have  never  read 
‘  Bolingbroke’s  impiety,  and  therefore  am  not  interested  about 

*  its  confutation.’  It  hardly  required  confutation,  being  self¬ 
contradictory  as  well  as  shallow ;  and  the  blunderbuss,  ever  since 
its  first  loud  and  innocuous  discharge,  has  been  laid  on  the 
shelf,  like  a  clumsy  and  obsolete  weapon  in  a  curiosity  shop. 

It  was  Bolingbroke’s  unhappy  destiny  to  survive  his  second 
wife  and  most  of  his  circle  of  admiring  friends,  whose  places 
the  new  generation  were  little  anxious  to  supply.  He  grew 
angry  and  bitter  at  not  receiving  from  Pitt  the  same  deference 
he  was  wont  to  receive  from  Windham.  He  died,  after  much 
suffering,  of  cancer  in  the  face,  on  the  12th  of  December,  1751; 
having  taken  leave  of  Lord  Chesterfield  a  few  days  before  his 
death,  saying,  ‘  God,  who  placed  me  heije,  will  do  what  He 

*  pleases  with  me  hereafter,  and  He  knows  best  what  to  do. 
‘  May  He  bless  you.* 

Assuming  *  great  ’  to  be  a  term  for  expressing  the  extent  of 
influence,  good  or  bad,  that  has  been  exercised  by  an  individual 
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on  thought  and  action,  or  the  space  he  has  occupied  in  men’s 
minds,  a  plausible  clmm  to  it  may  be  advanced  for  BoUngbroke, 
who  falls  little  short  of  the  received  standard.  He  was  pre¬ 
eminently  gifted  with  the  qualities  that  lead  mankind  captive. 
He  was  facile  princeps  in  the  senate,  the  council-chamber,  and 
the  saloon.  He  maintmned  the  same  ascendancy  amongst  states¬ 
men,  orators,  courtiers,  fine  gentlemen,  and  wits.  His  name 
may  be  tracked  in  history  by  a  luminous  streak,  such  as  a 
ihooting-star  leaves  behind  it  in  its  glancing  and  glittering  dash 
across  the  sky.  He  swayed  the  course  of  events  to  and  fro  in 
the  crisis  of  a  nation’s  destiny  :  he  organised  and  breathed  life 
into  parties :  he  set  up  and  puUed  down  governments :  he 
devated  and  depressed  dynasties.  Not  a  scrap  or  relic  of  his 
speeches  has  been  preserved ;  yet  the  tradition  of  their  excel¬ 
lence  is  as  sure  in  its  way  as  that  of  Chatham’s  action  (in 
the  Demosthenic  sense),  of  Sheridan’s  first  Begum  speech,  of 
Garrick’s  dramatic  art,  or  of  many  other  stock  objects  of 
admiration  which  no  one  dreams  of  questioning.  Nay,  it  is 
much  surer ;  for,  as  already  intimated,  ^e  same  combination  of 
thoughts,  words,  and  images  —  the  same  vis  vivida  —  by  which 
(deUvery  apart)  BoUngbroke  swayed  assemblies,  are  found  in 
his  writings ;  and  these  are  the  very  quaUties  which  still  con- 
sfitute  their  principal  attraction. 

Oddly  enough,  it  is  his  happiest  imitator,  Burke,  who  is  made 
to  ask,  ‘Who  now  reads  BoUngbroke?’  The  answer  is,  that 
few  read  him  for  his  political  opinions  which  are  out  of  date, 
for  his  principles  which  may  prove  unsound,  or  for  his  statements 
which  are  often  one-sided ;  but  all  lovers  of  English  literature 
read  him  as  one  of  the  masters  of  our  tongue ;  and  to  students 
of  rhetoric  he  is,  or  ought  to  be,  a  text-book.  The  highest 
living  authority  on  this  point.  Lord  Brougham,  declares  that 
‘  if  BoUngbroke  spoke  as  be  wrote,  he  must  have  been  the 
‘  greatest  of  modern  orators,  so  far  as  composition  goes,’  having 
already  pronounced  his  assemblage  of  purely  personal  qualifica¬ 
tions — face,  figure,  voice,  presence,  manner — to  be  unequalled. 
Boldness,  rapidity,  vigour,  lucid  clearness  of  expression  be¬ 
tokening  perfect  precision  of  thought  and  correct  rhythmical 
sentences  constructed  of  short  Saxon  words,  are  amongst  his 
charms ;  but  what  is  absolutely  inimitable  is  his  imagery,  which 
is  as  rich  and  varied  as  Dry  den’s,  and  more  chaste.  We  are 
tempted  to  give  one  more  example : — 

‘  It  is  evident  that  a  Minister,  in  every  circumstance  of  Ufe,  stands 
in  as  much  need  of  us  public  writers  as  we  of  him ;  in  bis  prosperity 
he  can  no  more  subsist  without  daily  praise,  than  we  without  daily 
bread ;  and  the  farther  he  extends  his  views,  the  more  necessary  are 
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we  to  his  support  Let  him  speak  as  contemptuously  of  us  as  he 
pleases,  for  that  is  frequently  the  manner  of  ^ose,  who  employ  og 
most,  and  pay  us  best ;  yet  will  it  fare  with  his  ambition  as  with  a 
lofty  tree,  wUch  cannot  shoot  its  branches  into  the  clouds,  unless  its 
root  work  into  the  diit,  from  which  it  rose,  on  which  it  stands,  sod 
by  which  it  is  nourished.’ 

We,  of  course,  limit  our  highest  praise  to  hb  best  works,  such 
as  the  ‘  Letters  on  History,’  the  ‘  Dissertation  on  Parties,’  the 

*  Letter  to  Windham,’  or  the  ‘  Idea  of  a  Patriot  King,’  of  which 
Lord  Chesterfield  says,  *’Till  I  read  that  work,  I  confess  I  did 

*  not  know  all  the  extent  and  powers  of  the  English  language.' 
Either  of  these  might  have  helped  to  console  Pitt,  who  (as  the 
current  story  goes),  when  the  company  were  speculating  on 
what  lost  or  missing  production  was  most  to  be  regretted,  and 
one  was  naming  the  lost  books  of  Livy,  and  another  those  of 
Tacitus,  at  once  declared  for  ‘  a  speech  of  Bolingbroke.’ 

The  moral  of  his  career  lies  upon  the  surface  for  those  who 
run  to  read.  It  is,  that  honesty  is  emphatically  the  best 
policy  :  that  the  most  splendid  talents,  without  prudence,  prin* 
ciple,  religion,  or  morality,  are  as  nou^t.  In  theory,  his  grand 
object  was  his  country — in  practice,  it  was  himself ;  his  senti¬ 
ments  were  uniformly  noble,  his  conduct  was  frequently  mean; 
his  passions  always  got  the  better  of  his  resolutions,  or  (as  one 
of  his  friends  told  him  in  early  youth),  whilst  his  soul  was  all 
virtue,  his  body  was  all  vice.  A  Stoic  in  the  library,  he  was 
an  Epicurean  at  the  supper-table  and  in  the  boudoir.  In¬ 
numerable  writers  have  tried  their  hands  at  him,  analysing, 
sifting,  comparing,  balancing,  and  counter-balancing  his  meitts 
and  defects ;  yet  all  of  them  bring  us  back  to  the  crowning 
reflection  of  a  congenial  and  sympathising  spirit.  Lord  Chester¬ 
field:  *  Upon  the  whole  of  this  extraordinary  character,  where 

*  good  and  ill  were  perpetually  jostling  each  other,  what  can  we 

*  say  but  alas !  poor  human  nature  I  ’ 
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Art.  V.  —  1.  Lectures  on  Jurisprudence ;  being  the  Sequel  to 
‘  The  Province  of  Jurisprudence  Determined'  To  which  are 
added  Notes  and  Fragments,  noio  first  published  from  the  Original 
Manuscripts.  By  the  late  John  Austin,  Eaq.,  of  the  Inner 
Temple,  Barrister-at-Law.  Twovols,  8vo.  London:  1863. 
2.  On  the  Uses  of  the  Study  of  Jurisprudence.  By  the  late 
John  Austin,  Esq.,  of  the  Inner  Temple,  Barrister-at-Law. 
Reprinted  from  the  Third  Volume  of  *  Lectures  on  Juris- 
^  prudence.’  London:  1863. 

TpuESE  Lectures  and  Fragments,  with  the  volume  on  *  The 
‘  Province  of  Jurisprudence,’  of  which  they  are  the  con¬ 
tinuation,  and  a  very  few  though  very  elaborate  essays  on 
irisccllaneous  subjects,  published  at  kmg  intervals,  mostly  in 
Reviews,  are  ail  that  remains  of  the  intrilectual  life  of  a  most 
remarkable  mind.  Mr.  Austin’s  name  and  writings  are  little 
known,  except  to  students  of  the  science  which,  though  only 
•f  those  on  which  his  writings  prove  him  to  have  reflected, 
was  the  subject  on  which  he  principally  wrote.  But  in  that 
icience,  even  the  limited  portion  oP  his  labours  which  was 
kfore  the  world  had  placed  him,  in  the  estimation  of  all  com¬ 
petent  judges,  in  the  very  highest  rank ;  and  if  such  judges  are 
now  greatly  more  numerous  than  when  he  began  to  write,  the 
iKt  is  in  no  small  degree  owing  to  his  intellectual  influence. 
He  has  been  in  nothing  more  useful  than  in  forming  the  minds 
by  which  he  is,  and  will  hereafter  be,  judged.  Ko  writer  whom 
we  know  had  more  of  the  qualities  needed  for  initiating  and 
lUsciplining  other  minds  in  the  difficult  art  of  precise  thought. 
Though  the  merit  and  worth  of  hie  writings  as  a  contribution 
to  the  philosophy  of  jurisprudence  are  conspicuous,  their  educa¬ 
tional  value,  as  a  training  school  for  the  hig^r  class  of  intellects, 
will  be  found,  we  think,  to  be  still  greater.  Considered  in  that 
Mpect,  there  is  not  extant  any  other  book  which  can  do  for  the 
thinker  exactly  what  this  does.  Independently  of  the  demands 
which  its  subject  makes  upon  the  attention,  not  merely  of  a 
particular  profession,  but  of  all  liberal  and  cultivated  minds, 
we  do  not  hesitate  to  say  that  as  a  mere  organon  for  certmn 
faculties  of  the  intellect,  a  practical  logic  for  some  of  the  higher 
departments  of  thought,  these  volumes  have  a  claim  to  a  place 
in  the  educadon  of  statesmen,  publicists,  and  students  of  the 
human  mind. 

It  is  not,  of  course,  intended  to  claim  for  Mr.  Austin  a 
position  in  the  philosophy  of  law  either  equal  or  similar  to  that 
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which  posterity  will  assign  to  his  great  predecessor,  Bentham. 
That  illustrious  thinker  has  done,  for  this  important  department 
of  human  affairs,  what  can  only  be  done  once.  But  though  the 
work  which  Mr.  Austin  did,  neither  would  nor  could  have  been 
done  if  Bentham  had  not  given  the  impulse  and  pointed  out  the 
way,  it  was  of  a  different  character  from  Bentham’s  work,  and 
not  less  indispensable.  In  the  confidence  of  private  friendship, 
Mr.  Austin  once  said  of  himself,  that  if  he  had  any  specif 
intellectual  vocation,  it  was  that  of  *  untying  knots.*  In  this 
judgment  he  estimated  his  own  qualifications  very  correctly 
The  untying  of  intellectual  knots ;  the  clearing  up  of  the  puzzle 
arising  from  complex  combinations  of  ideas  confusedly  appre* 
bended,  and  not  analysed  into  their  elements ;  the  building  ap 
of  definite  conceptions  where  only  indefinite  ones  existed,  and 
where  the  current  phrases  disguised  and  perpetuated  the  in¬ 
definiteness;  the  disentangling  of  the  classifications  and  dis¬ 
tinctions  grounded  on  differences  in  things  themselves,  from  those 
arising  out  of  the  mere  accidents  of  their  history,  and,  when 
disentangled,  applying  the  distinctions  (often  for  the  first  time) 
clearly,  consistently,  and  uniformly — these  were,  of  the  many 
admirable  characteristics  of  Mr.  Austin’s  work  as  a  jurist,  thoee 
which  most  especially  ’distinguished  him.  This  untying  of 
knots  was  not  particularly  characteristic  of  Bentham.  He  cut 
them  rather.  He  preferred  to  draw  his  pen  through  the  whole 
of  the  past,  and  begin  anew  at  the  beginning.  Neither  his 
tastes  nor  his  mental  habits  were  adapted  to  the  other  kind  of 
work :  but,  though  his  neglect  of  it  led  him  not  unfrequently 
into  errors,  yet,  all  things  considered,  success  has  justified  hie 
choice.  His  effect  on  the  world  has  been  greater,  and  therefore 
more  beneficial,  by  means  of  it  The  battering  ram  was  of 
more  importance,  in  Bentham’s  time,  than  the  builder’s  trowel 
He  had  to  conquer  an  inveterate  superstition.  He  found  an 
incondite  mass  of  barbarian  conceits,  obsolete  technicalities,  and 
contrivances  which  had  lost  their  meaning,  bound  together  by 
sophistical  ingenuity  into  a  semblance  of  legal  science,  and  held 
up  triumphantly  to  the  admiration  and  applause  of  mankind. 
The  urgent  thing  for  Bentham  was  to  assault  and  demolish  this 
castle  of  unreason,  and  to  try  if  a  foundation  could  not  be  Imd 
for  a  rational  science  of  law  by  direct  consideration  of  the 
facts  of  human  life.  To  rescue  from  among  the  ruins  such 
valuable  materials  as  had  been  built  in  among  rubbish,  and  give 
them  the  new  and  workmanlike  shape  which  fitted  them  for  a 
better  edifice  ;  to  hunt  among  the  irrationalities  of  law  for  helps 
to  its  rationale,  was  work  for  which,  even  if  it  had  been  oppor¬ 
tune  in  his  day,  Bentham  had  not  time.  For  Bentham’s  subject 
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had  a  wider  range  than  Mr.  Austin’s.  It  was  the  whole,  of 
which  the  latter  is  but  a  part.  The  one  inquiry  was  ultimate,  the 
other  instrumental.  Mr.  Austin’s  subject  was  Jurisprudence, 
Bentbam’s  was  Legislation. 

The  purpose  of  Bentham  was  to  investigate  principles  from 
which  to  decide  what  laws  ought  to  exist — what  legal  rights 
and  legal  duties  or  obligations  are  fit  to  be  established  among 
mankind.  This  was  mso  the  ultimate  end  of  Mr.  Austin’s 
speculations ;  but  the  subject  of  his  special  labours  was  theore- 
fically  distinct,  though  subsidiary,  and  practically  indispensable, 
to  the  former.  It  was  what  may  be  cidled  the  logic  of  law,  as 
distinguished  from  its  morality  or  expediency.  Its  purpose  was 
that  of  clearing  up  and  defining  the  notions  which  the  human 
mind  is  compelled  to  form,  and  the  distinctions  which  it  is 
necessitated  to  make,  by  the  mere  existence  of  a  body  of  law  of 
anj  kind,  or  of  a  body  of  law  taking  cognisance  of  the  concerns 
of  a  civilised  and  complicated  state  of  society.  A  clear  and  firm 
possession  of  these  notions  and  distinctions  is  as  important  to 
practice  as  it  is  to  science.  For  only  by  means  of  it  can  the 
legislator  know  how  to  give  effect  to  his  own  ideas  and  his 
own  purposes.  Without  it,  however  capable  the  legislator  might 
be  of  conceiving  good  laws  in  the  abstract,  he  could  not  possibly 
80  word  them,  and  so  combine  and  arrange  them,  that  they 
should  really  do  the  work  intended  and  expected. 

These  notions  and  distinctions  form  the  science  of  jurispru¬ 
dence  as  Mr.  Austin  conceived  it  The  readers  of  what  we  must 
now  call  his  first  volume,  *The  Province  of  Jurisprudence 
‘Determined,’  have  probably  often  regretted,  that  though  it 
discussed  in  a  most  elaborate  and  searching  manner  the 
‘province’  (in  other  words  the  subject-matter  and  limits)  of 
jurisprudence,  the  nature  and  uses  of  the  study  itself  were  rather 
taken  for  granted  than  expressly  set  forth.  This,  which  was  a 
real  defect  in  the  former  volume,  considered  as  a  separate  work, 
is  now  supplied  by  a  dissertation  on  the  study  of  jurisprudence, 
formed  out  of  the  introductory  lectures  to  the  two  courses 
which  Mr.  Austin  delivered,  at  University  College  and  at  the 
Inner  Temple.  This  instructive  paper,  brides  being  included 
in  the  larger  work,  has,  in  order  to  recommend  the  study  to  a 
more  numerous  body  of  readers,  been  judiciously  published 
separately  as  a  pamphlet. 

We  have  already,  in  reviewing*  the  second  edition  of  Mr. 
Austin’s  ‘  Province  of  Jurisprudence,’  republished  by  his  widow 
in  1861,  compared  and  contrasted  the  method  of  Mr.  Austin  with 
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that  of  another  eminent  philosophical  lawyer,  Mr.  Maine.  The 
subject-matter  of  both  writers  is  positive  law — the  legal  institu¬ 
tions  which  exist,  or  have  existed,  among  mankind,  considered  as 
actual  facts.  The  aim  of  both  is  to  let  in  the  light  of  philosophy 
on  these  facts ;  and  both  do  this  with  great  suceess.  Nei^er 
writer  treats  ex  profeseo  of  laws  as  they  ought  to  be ;  though, 
in  treating  of  them  as  they  are  and  as  they  have  been,  it  is  the 
declared  aim  of  both  to  facilitate  their  improvement.  But  they 
pursue  this  end  for  the  most  part  through  different  intellectuid 
media.  Mr.  Maine's  operation  is  essentidly  historical ;  not  only 
in  the  mode  of  prosecuting  his  inquiry,  but  in  the  nature  of  the 
inquiry  itself.  He  investigates,  not  properly  the  philosophy  of 
law,  but  the  philosophy  of  the  history  (ff  law.  In  the  various 
legal  institutions  which  obtain,  or  have  formerly  obtained,  be 
studies  principally  the  causes  that  produced  them.  His  book 
may  be  called  a  treatise  on  the  action  and  reaction  between  the 
ideas  prevalent  among  mankind,  and  their  positive  institudim 
Under  each  of  the  principal  classes  of  facts  with  which  law  is 
conversant — family,  property,  contract,  and  delict  or  offence — 
he  historically  investigates  the  primitive  ideas  of  mankind,  traces 
the  eustoms  and  institutions  which  have  prevailed  ever  since  te 
their  origin  in  those  primitive  ideas,  and  shows  how  institutions 
which  were  modelled  on  the  rude  notions  of  an  early  state  of 
society,  have  influenced  the  thoughts  of  subsequent  generations 
down  to  the  present  time.  Speeulations  like  these,  when 
directed,  as  Mr.  Maine’s  are,  by  a  true  historical  genius,  possess 
in  a  preeminent  degree  all  tiie  uses  which  can  belong  to  history. 
The  laws  and  institutions  of  primitive  mankind  are  the  richest 
indications  av^able  for  reading  their  thoughts,  entering  into 
tlieir  feelings,  and  understanding  their  general  mode  of  existence. 
But  the  historical  value  of  these  studies  is  the  smallest  part  d 
their  utility.  They  teach  us  the  highly  practical  lesson,  that 
institutions  which,  with  more  or  less  of  modification,  still  exist, 
originated  in  ideas  now  universally  exploded ;  and  conversely, 
that  ideas  and  modes  of  thought  which  have  not  lost  their  hold 
even  on  our  own  time,  are  often  the  arUficial,  and  in  some  sort 
accidental  product  of  laws  and  institutionB  which  exist  no 
longer,  and  of  which  no  one  would  now  approve  tlie  revival. 

It  is  not  in  this  manner,  except  incidentally  and  occasionally, 
that  Mr.  Austin’s  treatise  contributes  to  the  improvement  d 
law  ;  though  there  is  a  place  allotted  to  such  speculations  in  bis 
comprehensive  conception  of  the  study  of  jurisprudence.  He 
does  not  specially  contemplate  legal  systems  in  reference  to 
their  origin,  and  to  the  psychological  causes  of  their  existence 
He  considers  them  in  respect  of  w’hat  may  be  called  their 


1863. 


Austin  on  Jurisprudence. 


443 


organic  structure.  Every  body  of  law  has  certain  points  of 
igreement  with  every  other;  and  between  those  which  have 
prevailed  in  cultivated  and  civilised  societies^  there  is  a  still 
^%ater  number  of  features  in  common.  Independently  of  the 
leiemblances  which  naturally  exist  in  their  substantive  provi- 
lions  (designed  as  these  are  for  the  same  world,  and  for  the  same 
luunan  nature),  there  is  also  a  certain  common  groundworic  of 
general  conceptions  or  notions,  each  in  itself  very  wide,  and 
gome  of  them  very  complex,  which  can  be  traced  through 
every  body  of  law,  and  are  the  same  in  aU.  These  conceptions 
are  not  preexistent;  they  are  a  result  of  abstraction,  and 
emerge  as  soon  as  the  attempt  is  made  to  look  at  any  body  of 
laws  as  a  whole,  or  to  compare  one  part  of  it  with  another,  or 
to  regard  persons,  and  the  facts  of  life,  from  a  legal  point  of  view. 
There  are  certmn  combinations  of  facts  and  of  ideas  which  every 
system  of  law  must  recognise,  and  certain  modes  of  regarding 
&ct8  which  every  such  system  requires.  The  proof  is,  that  all 
1^1  systems  require  a  variety  of  names,  which  are  not  in  use 
for  any  other  purpose.  Whoever  has  apprehended  the  full  mean¬ 
ing  of  these  names — that  is,  whoever  perfectly  understands  the 
fimts  and  the  combinations  of  thoughts  which  they  denote — is  a 
master  of  juristical  knowledge ;  and  a  well-made  lexicon  of  the 
legal  terms  of  all  systems  would  be  a  complete  science  of  juris¬ 
prudence  :  for  the  objects,  whether  natural  or  artificial,  with 
which  law  has  to  do,  must  be  the  same  objects  which  it  also  has 
occasion  to  name. 

But  to  conceive  distinctly  a  great  mass  of  objects,  partly  re¬ 
sembling  and  partly  differing  from  one  another,  they  must  be 
classed ;  and  to  make  any  set  of  practical  provisions,  which 
cover  a  large  field,  definite  and  intelligible,  they  must  be  pre¬ 
sented  to  the  mind  on  some  principle  of  arrangement,  grounded 
on  the  degree  of  their  connexion  and  alliance  with  one  another. 
The  details  of  diflferent  legal  systems  are  different,  but  there  is 
no  reason  why  the  main  classifications  and  heads  of  arrange¬ 
ment  should  not  be  in  a  great  measure  the  same.  The  facts 
of  which  law  takes  cognisance,  though  far  from  being  identical 
in  all  civilised  societies,  are  sufiiciently  analogous  to  enable  them 
to  be  arranged  in  the  same  cadres.  The  more  general  of  the  terms 
employed  for  legal  purposes  might  stand  for  the  same  ideas,  and 
be  expounded  by  the  same  definitions,  in  systems  otherwise 
different.  The  same  terminology,  nomenclature,  and  principle 
of  arrangement,  which  would  render  one  system  of  law  definite, 
cl^,  and  (in  Bentham’s  language)  cognoscible,  would  serve, 
with  additions  and  variations  in  minor  details,  to  render  the 
same  oflSce  for  another. 
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Such  a  result,  however,  has  not  been  attained  by  the  mode 
in  which  existing  bodies  of  law  have  been  formed.  Laws 
having  in  general  been  made  singly,  and  their  mass  having 
grown  by  mere  aggregation,  there  has  usually  been  no  authori* 
tative  arrangement  but  the  chronological  one,  and  no  uniform 
or  predetermined  phraseology,  even  in  the  case  of  statute  law ; 
while  in  many  countries,  and  preeminently  in  England,  the 
greater  portion  of  the  law,  the  part  which  serves  as  the  basis  for 
all  the  rest,  does  not  exist  at  all  in  the  form  of  general  language, 
but  lies  imbedded  in  judicial  decisions ;  of  which  even  the  gene* 
ral  principle  has  to  be  evolved  by  abstraction,  and  made  the 
subject  of  forensic  disputation,  when  the  time  comes  for  applj. 
ing  it.  Whatever  definiteness  in  detail,  and  whatever  order 
or  consistency  as  a  whole,  has  been  attuned  by  any  established 
system,  has  in  almost  all  countries  been  given  by  private  writers 
on  law.  All  the  generalisations  of  legal  ideas,  and  all  explidt 
statements  of  the  meaning  of  the  principal  legal  terms,  have, 
speaking  generally,  been  the  work  of  these  unauthorised 
persons  —  have  passed  from  their  writings  into  professional 
usage,  and  have  ended  by  being,  either  expressly,  or  oftener  by 
implication,  adopted  by  governments  and  legislatures.  So  far 
as  any  great  body  of  law  has  been  systematised,  this  is  the 
mode  in  which  the  work  has  been  done ;  and  being  done  piece¬ 
meal,  by  persons  often  ill- prepared  for  the  task,  and  who  had 
seldom  any  other  object  in  view  than  the  convenience  of  profes¬ 
sional  practice,  it  has  been,  as  a  general  rule,  done  very  ill 
Instead  of  classing  objects  together  which  agree  in  their  main 
features,  or  in  the  points  which  are  of  chief  importance  to  the 
ends  of  law,  the  classes  formed  consist  of  things  which  have 
either  no  common  qualities,  or  none  but  such  as  are  common  to 
them  with  other  things.  When  the  bond  of  connexion  is  real, 
it  seldom  lies  in  the  things  themselves,  but  usually  in  the  histo¬ 
rical  accidents  of  the  particular  body  of  laws.  In  actual 
systems  of  law  ‘  most  of  the  leading  terms  ’  (it  is  truly  said  by 
Mr.  Austin*)  *are  not  names  of  a  definite  class  of  objects,  but 
*  of  a  heap  of  heterogeneous  objects.’ 

The  only  mode  of  correcting  this  evil,  is  to  free  from  confu¬ 
sion  and  set  in  a  clear  light  those  necessary  resemblances  and 
differences,  which,  if  not  brought  into  distinct  apprehension  by 
all  systems  of  law,  are  latent  in  all,  and  do  not  depend  on  the 
accidental  history  of  any.  These  resemblances  and  differences, 
while  they  are  the  key  to  all  others,  are  evidently  those  which,  in 
a  scientific  point  of  view,  are  alone  worth  understanding  in  them- 
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selves.  They  are  also  those  which  are  alone  fit  to  be  made  use 
of  as  the  groundwork  of  a  scientific  arrangement.  The  fact  that 
they  exist  in  all  legal  systems,  proves  that  they  go  deeper  down 
into  the  roots  of  law  than  any  of  those  which  are  peculiar  to  some 
one  system.  That  the  main  divisions  of  the  subject  should  be 
grounded  on  these,  follows  from  the  first  principle  of  classifica¬ 
tion,  that  the  general  should  take  precedence  of  the  special: 
tnd  as  they  are  common  to  all  systems,  or  to  all  which  are  of 
any  scientific  importance,  the  parts  of  any  given  system  which 
are  peculiar  to  it  will  still  find,  in  this  arrangement,  a  proper 
place  in  which  to  lodge  themselves ;  which  would  not  happen  if 
the  main  arrangement  were  itself  grounded  on  distinctions  purely 
biatorical,  and  belonging  only  to  a  particular  system. 

To  clear  up  these  general  notions  is,  therefore,  the  direct  object 
of  the  science  of  jurisprudence,  as  conceived  by  Mr.  Austin. 
And  the  practical  result  of  the  science,  if  carried  to  the  greatest 
perfection  of  which  it  is  susceptible,  would  be  to  provide,  first, 
such  a  legal  terminology  (with  a  strict  and  precise  meaning 
attached  to  every  word  and  phrase)  that  any  system  w’hatever 
of  law  might  be  expressed  in  it;  and  next,  such  a  general 
scheme  of  arrangement,  that  any  system  whatever  of  law 
might  be  distributed  according  to  it ;  and  that  when  so  expressed 
and  distributed,  every  part  of  it  would  be  distinctly  intelligible, 
and  each  part  would  assist  the  comprehension  of  all  the  rest. 
Jurisprudence,  thus  understood,  is  not  so  much  a  science  of 
law,  as  of  the  application  of  logic  to  law.  But  by  affording  a 
clear  and  connected  view  of  the  whole  field  of  law — illuminating 
it  by  large,  comprehensive,  and  exactly  discriminated  concep¬ 
tions — and  enabling  every  legal  part  to  be  classed  at  once  with 
those  with  which  it  has  the  nearest  alliance,  it  bestows  on  the 
student  either  of  the  philosophy  of  law,  or  of  any  existing  legal 
system,  a  command  over  the  subject  such  as  no  other  course  of 
study  would  have  made  attainable. 

In  the  attempt  to  investigate,  and  bring  out  into  scientific 
clearness,  the  conceptions  and  distinctions  of  general  jurispru¬ 
dence,  Mr.  Austin  has  built  chiefly  on  the  foundation  of  the 
Roman  law.  This  has  been  a  cause  of  disappointment  to  some 
earnest  students,  who  expected,  and  would  have  preferred,  some¬ 
thing  more  decidedly  original.  The  course,  however,  which  Mr. 
Austin  deliberately  adopted,  admits,  we  conceive,  of  full  justi¬ 
fication.  If  the  conceptions  and  distinctions  which  he  sought 
belong  to  law  in  gener^,  they  must  exist  in  all  bodies  of  law, 
either  explicitly  or  latently,  and  mi^ht,  in  strictness,  be  evolved 
from  any.  By  stripping  off  what  belongs  to  the  accidental  or 
historical  peculiarities  of  the  given  system,  the  elements  which 


QS2I 


446 


Austin  on  Jurisprudence. 


Oct 


1863 


are  universal  will  be  more  surely  and  completely  arrived  at,  than 
by  any  process  of  construction  d  priori ;  and  with  the  addi¬ 
tional  advantage  of  a  knowledge  not  confined  to  generals,  but 
including  under  each  generalisation  a  large  acquaintance  with 
the  concrete  particulars  contained  in  it.  If  this  be  so,  the  legal 
system  which  has  been  moulded  into  the  shape  it  possesses  hj 
the  greatest  number  of  exact  and  logical  minds,  will  necessarily 
be  the  best  adapted  for  the  purpose ;  for,  though  the  elements 
sought  exist  in  all  systems,  this  is  the  one  in  which  the 
greatest  number  of  them  are  likely  to  have  been  brought  out 
into  distinct  expression,  and  the  fewest  to  remain  latent.  And 
this  superiority  is  possessed,  beyond  question,  by  the  Roman 
law.  The  eminent  systematising  genius  of  the  Roman  jurists^ 
and  not  any  over-estimate  of  the  Roman  law  considered  in  itself, 
determined  Mr.  Austin  to  make  it  the  basis  of  his  own  investi¬ 
gations  ;  as  is  evident  from  many  passages,  and  from  the  follow¬ 
ing  especially:— 

'  Much  has  been  talked  of  the  philosophy  of  the  Roman  Institutional 
writers.  Of  familiarity  with  Grecian  philosophy  there  are  few  traeea 
in  their  writings,  and  the  little  that  they  have  borrowed  from  that 
source  is  the  veriest  foolishness :  for  example,  their  account  of  Jvt 
Naturale,  in  which  they  confound  Law  with  animal  instincts — Law, 
with  all  those  wants  and  necessities  of  mankind  which  are  causes 
its  institutions. 

*  Nor  is  the  Roman  law  to  be  resorted  to  as  a  magazine  of  legislv 
tive  wisdom.  The  great  Roman  Lawyers  are,  in  truth,  expositors  of 
a  positive  or  technical  system.  Not  Lord  Coke  himself  is  more 
purely  technical.  Their  real  merits  lie  in  their  thorough  mastery 
of  that  system  ;  in  their  command  of  its  principles ;  in  the  readines 
with  which  they  recall,  and  the  facility  and  certainty  with  whidi 
they  apply  them. 

‘  In  consequence  of  this  mastery  of  principles,  of  their  perfect  coa* 
sistency  (elegantid),  and  of  the  clearness  of  the  method  in  which 
they  are  arranged,  there  is  no  positive  system  of  law  which  it  is  so 
easy  to  seize  as  a  whole.  The  smallness  of  its  volume  tends  to  the 
same  end. 

‘  The  principles  themselves,  many  of  them  being  derived  from 
barbarous  ages,  are  indeed  ill  fitted  to  the  ends  of  law,  and  the  concla- 
sions  at  which  they  arrive  being  logical  consequences  of  their  imper¬ 
fect  principles,  necessarily  partake  of  the  same  defect.’  ( Stu^  ef 
Jurisprudence^  pp.  17—19.*) 

*  In  the  outline  of  his  Course  of  Lectures,  prefixed  to  ‘  The  Pro- 
‘  vince  of  Jurisprudence,’  Mr.  Austin  seems  to  rest  the  logicsl 
superiority  of  the  Roman  over  the  English  legal  system  mainly  on 
the  absence  of  the  darkening  distinction  between  real  and  persons 
property — a  distinction  which  has  no  foundation  in  the  philosophy  of 
law,  bu^solely  in  its  history,  and  which  he  emphatically  characterises 
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Mr.  Austin,  therefore,  was  justified  in  seeking  for  the  con- 
gtitucnt  elements  of  universal  jurisprudence  where  they  were 
certain  to  be  found,  and  where  (from  the  superior  quality  of  the 
minds  which  had  been  employed  on  the  system)  more  of  those 
elements  had  been  explicitly  recognised,  and  adopted  into  the 
scientific  arrangement  of  the  law  itself,  than  in  any  other  legal 
system.  There  remains,  it  is  true,  a  question  belonging  to  a 
liter  stage  of  the  inquiry  :  did  the  Roman  jurists  select  as  the 
foundation  of  their  technology  and  arrangement  those  among 
the  conceptions  and  distinctions  of  law  universal  which  were 
best  fitted  for  the  purpose  ?  Mr.  Austin  seems  to  think  that 
they  did ;  since  his  own  arrangement  is  merely  theirs  in  an  im¬ 
proved  form.  We  shall  presently  give  our  reasons  for  thinking 
that,  with  great  merits,  the  arrangement  of  the  Roman  jurists  has 
great  faults ;  that,  in  taking  as  the  ground  of  their  entire  system 
the  classification  of  rights,  they  adopted  a  principle  suited  only 
to  what  Bentham  called  the  substantive  law,  and  only  to  the 
dvil  branch  of  that,  and,  in  so  doing,  reversed  the  order  of 
filiation  of  juristical  conceptions,  and  missed  the  true  aim  of 
sdentific  classification.  But  this,  though  a  very  important,  is 
sfill  a  secondary  consideration.  To  find  the  absolutely  best 
systematic  order  for  a  body  of  law,  would  be  the  ultimate 
result  of  a  complete  science  of  jurisprudence;  but  its  main 
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problem  is  to  give  clearness,  precision,  and  consistency  to  the 
juristical  conceptions  themselves.  What  Mr.  Austin  has  done 
towards  this  object,  constitutes  the  great  permanent  worth  of 
his  speculations,  considered  as  substantive  results  of  thought 
No  one  thoroughly  versed  in  these  volumes  need  ever  agsun 
miss  his  way  amidst  the  obscurity  and  confusion  of  legal 
language.  He  will  not  only  have  been  made  sensible  of  the 
absence  of  meaning  in  many  of  the  phrases  and  dogmas  of 
writers  on  law,  but  will  have  been  put  in  the  way  to  detect 
the  true  meaning,  for  which  those  phrases  are  the  empty  sub¬ 
stitute.  He  will  have  seen  this  done  for  him  in  the  Lectures, 
with  rare  completeness,  in  regard  to  a  great  number  of  the 
leading  ideas  of  jurisprudence ;  and  will  have  served  an  ap¬ 
prenticeship,  enabling  him  with  comparative  ease  to  practix 
the  same  operation  upon  the  remainder. 

The  Course  of  Lectures,  which  occupies  the  greatest  part  of 
these  volumes,  was  never  completed.  The  first  eleven  lectures, 
condensed  (or  rather  enlarged)  into  six,  form  the  original 
volume,  lately  republished.  The  remainder  have  never  before 
appeared  in  print,  but  left  an  indelible  impression  on  the  minds 
of  those  who  heard  them  delivered,  among  whom  were  an 
unusual  number  of  persons  since  distinguished  as  among  the 
foremost  minds  of  the  time.  Though  the  Lectures  do  not  con¬ 
clude  the  subject,  yet,  with  the  loose  and  unfinished  but  rich 
and  suggestive  memoranda  which  have  been  very  properly  sub¬ 
joined  to  them,  they  fill  up  the  greatest  part  of  the  outline 
given  in  the  first  volume ;  so  that,  when  taken  in  conjunction 
with  that  outline,  and  with  the  important  and  elaborate  notes 
appended  to  tbe  tables  which  Mr.  Austin  prepared  of  the 
various  known  arrangements  of  the  field  of  law,  they  give 
something  like  an  adequate  idea  of  the  mode  in  which  he 
would  have  treated  the  entire  subject.  We  may  add  that,  not¬ 
withstanding  the  fragmentary  nature  of  the  latter  part  of  these 
volumes,  they  will  be  found,  on  the  whole,  easier  reading  (if 
that  epithet  can  he  applied  to  anything  worth  reading  on  such 
a  subject)  than  the  work  already  so  highly  prized  hy  those  for 
whom  it  was  intended.  This  is  an  effect  of  that  peculiarity 
of  Mr.  Austin’s  mind,  which  made  his  first  drafts  always  more 
fitted  for  popularity  than  his  finished  performances.  For  in 
deliberate  scientific  exposition  he  was  so  rigid  in  his  demands 
on  himself,  so  intolerant  of  anything  short  of  absolute  com¬ 
pleteness,  so  impatient  while  the  slightest  shadow  rested  upon 
any  part  of  the  field  he  surveyed,  that  he  was  apt  to  overlay  his 
work  with  excess  of  matter,  and  by  the  elaboration  which  he 
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bestowed  on  minor  points,  weakened  the  general  effect  of  his 
elucidation  of  those  which  were  greater.  But  this,  while  it  neces¬ 
sarily  diminished  the  popularity  of  his  writings,  added  to  their 
intrinsic  value.  Where  most  men  would  have  permitted  them¬ 
selves  to  pass  lightly  over  some  detail  or  difficulty,  he  developed 
it  at  full  length  ;  but  it  was  because  he  well  knew  that  unless 
the  point  were  cleared  up,  the  matter  in  hand  could  not  be 
understood  thoroughly.  Those  who  pass  on  their  way  leaving 
dark  corners  unexplored,  and  concern  themselves  only  with  as 
much  of  the  subject  as  lies  straight  before  them,  often  through 
that  neglect  miss  the  very  key  of  the  position.  Absence  of 
light  and  shade,  and.  uniformity  of  distance,  bringing  all  objects 
alike  into  the  foreground,  are  fatal  defects  in  describing  things 
for  merely  artistic  purposes ;  but  Mr.  Austin’s  delineations  are 
like  geometrical  line-drawing,  not  intended  to  exhibit  objects  in 
(ifeir  most  impressive  aspect,  but  to  show  exactly  what  they 
are.  Whether  it  would  have  been  possible,  by  greater  artifice 
of  composition,  to  have  somewhat  relieved  the  tension  of  mind 
required  by  the  length  and  intricacy  of  the  fifth  and  sixth 
chapters  of  ‘The  Province  of  Jurisprudence;’  whether  some¬ 
what  more  of  rhetoric,  in  the  elevated  sense  in  which  the  word 
was  understood  by  Aristotle,  might  have  conciliated  an  easier 
reception  for  their  severe  logic — those  who  have  best  learnt 
from  experience  the  extreme  difficulty  of  such  a  task  will  be 
the  most  backward  to  decide.  But  we  feel  certain  that  any 
competent  student  of  the  subject  who  reads  those  chapters 
once,  will  read  them  repeatedly,  and  that  each  reading  will 
ruse  higher  his  estimate  of  their  substance,  and  reconcile  him 
more,  if  he  ever  needed  reconciliation,  with  their  manner. 

In  the  very  summary  view  which  can  alone  be  taken  of  the 
contents  of  the  work,  a  few  words  must  be  premised  on  the 
introductory  portion,  although  reviewed  only  two  years  ago  in 
our  own  pages ;  the  rather,  as  it  affords  an  apt  exemplification  of 
what  we  have  said  concerning  the  object  and  character  of  the 
entire  treatise.  The  inquiry  into  the  ‘  Province  of  J urispru- 
dence’  may  be  correctly  characterised  as  being  from  one  end  to 
the  other  an  analysis  and  explanation  of  a  word.  It  is  an  exami¬ 
nation  of  what  is  meant  by  a  law,  in  the  political  or  juristical 
sense  of  the  term.  And  yet  it  is  as  far  from  being  a  merely 
verbal  discussion,  as  the  inquiry  into  the  meaning  of  justice, 
which  is  the  foundation  of  the  greatest  and  most  renowned  of 
the  writings  of  Plato.  For  the  meaning  of  a  name  must 
always  be  sought  in  the  distinctive  qualities  of^  the  thing 
Qamed ;  and  these  are  only  to  be  detected  by  an  accurate  study 
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of  the  thing  itself,  and  of  every  other  thing  from  which  it 
requires  to  be  distinguished. 

A  law  is  a  command.  A  command  is  an  expression  of  desire, 
issuing  from  a  superior,  and  enforced  by  a  sanction,  that  is,  bj 
something  of  the  nature  of  a  punishment.  Law,  however, 
does  not  mean  every  command,  but  only  commands  which 
oblige  generally  —  which  oblige  to  acts  or  forbearances  of  t 
class,  not  to  an  act  or  forbearance  individually  determined. 
These  several  notions  having  been  duly  analysed  and  illustrated, 
various  objects  are  brought  to  view,  which  do  not  possess  all 
the  attributes  of  a  law,  but  which,  bearing,  a  certain  analogy,  to 
laws,  require  to  be  distinguished  from  them.  And  even  withii 
the  limits  of  the  strict  meaning  of  the  term,  the  laws  which  are 
the  subject  of  jurisprudence  require  to  be  distinguished  frsa 
laws  in  the  same  logical  sense  but  of  a  different  species — namdy, 
divine  laws,  or 'the  laws  of  God.  The  region  which  these 
different  inquiries  travel  over  is  large  and  important,  includii|g 
the  following  as  its  principal  parts: — 

First,  the  laws  of  God.  Of  the  six. lectures,  or  chapter^ 
composing  the  volume,  three  are  occupied  in  the  inquiry,  by 
what  means  the  will  of  God,  concerning  the  rules  of  condart 
to  be  observed  by  his  rational  creatures,  is  to  be  ascertained— 
ascertained,  that  is,  so  far  as  it  has  not  been  revealed,  or,  if 
revealed,  requires  ulterior  inquiry  respecting  the  sense  in¬ 
tended  by  the  revelation.  The  author  discusses  at  consider¬ 
able  length  the  two  rival  theories  on  this  subject,  that  of 
utility,  and  that  of  the  moral  sense ;  of  the  former  of  which  be 
is  an  earnest  supporter,  and  has  given  a  most  able  and  instruc¬ 
tive  defence.  His  treatment  is  sometimes  such  as  might  sug¬ 
gest  the  idea  that  he  regarded  the  binding  force  of  the  monds 
of  utility  as  depending  altogether  upon  the  express  or  implied 
commands  of  God.  This,  however,  is  a  mere  appearance, 
arising  from  the  particular  point  of  view  to  which  he  was 
limited  by  the  nature  of  his  subject.  What  is  called  the  moral 
law,  was  only  related  to  the  Law  of  which  Mr.  Austin  was 
treating,  in  so  far  as  it  might  be  considered  to  possess  the 
distinctive  character  of  laws  proper,  that  of  being  the  com¬ 
mand  of  a  superior.  If  he  could  have  been  suspected  of  en¬ 
couraging  a  mere  worship  of  power,  by  representing  the 
distinction  of  right  and  wrong  as  constituted  by  the  Divine 
will,  instead  of  merely  recognised  and  sanction^  by  it,  the 
supposition  would  have  been  conclusively  rebutted  by  a.  passage 
at  page  116. ;  ‘  If  the  laws  set  by  the  Dwty  were  not  generally 

*  useful,  or  if  they  did  not  promote  the  general  happiness  of  to 

*  creatures,  or  if  their  great  Author  were  not  wise  and  benevo- 
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‘  lent,  they  would  not  be  good,  or  worthy  of  praise,  but  were 
<  devilish  and  worthy  of  execration.’ 

The  laws  with  which  jurisprudence  is  conversant,  having 
been  distinguished  from  divine  laws,  have  next  to  be  dis¬ 
criminated  from  what  are  called  laws  only  by  way  of  analogy — 
rules  prescribed  and  sanctioned  only  by  opinion :  to  which  Mr. 
Austin,  by  a  happy  extension  of  the  term  Positive  as  applied 
to  law,  gives  tlie  name  of  Positive  Morality,  meaning  the  moral 
opinions  and  sentiments  actually  prevailing  in  any  given  society, 
as  distinguished  from  Deontology,  or  mor^ity  as  it  ought  to 
Of  this  character  is  much  that  is  commonly  (to  the  great  oon- 
iiuion  of  the  minds  of  students)  called  by  the  name  of  Law. 
What  is  termed  Constitutional  Law  is  in  part  only  maxims  of 
morality,  considered  proper  to  be  observed  towards  one  another 
by  the  component  members  of  the  sovereign  body.  But  the 
strongest  case  is  that  of  International  Law,  which,  as  independent 
Badons  are  not  subject  to  any  common  political  superior,  ought 
not  to  be  termed  Law,  but  Positive  International  Morality.  It 
is  law  only  in  as  far  as  effect  is  given  to  its  maxims  by  the 
tribunals  of  any  parUcular  country ;  and  in  that  capacity  it  is 
not  international  law,  but  a  part  of  the  particular  law  of  that 
country. 

Lastly,  laws  properly  so  called  have  to  be  distinguished  from 
laws  which  are  such  only  in  a  metaphorical  sense  —  the  laws  of 
nature,  as  the  expression  is  understood  by  physical  inquirers, 
meaning  the  uniformities  of  co-existence  or  succession  in  the 
phenomena  of  the  universe.  That  an  ambiguity  like  this  should 
ever  have  misled  anyone  —  that  what  are  laws  only  by  a  meta¬ 
phor,  should  be  supposed  to  be  laws  in  the  same  sense  as  those 
which  are,  really  the  commands  of  a  superior  —  would  hardly  d 
priori  have  appeared  probable  ;  yet  this  confusion  is  total  in  the 
majority  of  modern  writers,  among  whom  Mr.  Austin  mentions 
Hooker,  Blackstone,  and  Montesquieu  in  his  celebrated  first 
chapter,  which  is  even  now  regarded  by  most  French  thinkers 
as  profound  philosophy.  In  our  own  country,  we  are  frequently 
warned  by  a  certain  class  of  writers  against  disobeying  or 
violating  the  physical  laws  of  organic  life,  as  if  it  were  not  the 
very  meaning  of  a  physical  law  that  it  may  be  unknown  or 
disregarded,  but  cannot  possibly  be  violated. 

These  distinctions,  with  the  many  important  considerations 
into  which  they  branch  out,  bring  us  to  the  end  of  the  fifth 
chapter.  The  sixth  is  employed  in  giving  precision  to  the 
remainder  of  the  conceptions  involved  in  a  law  in  the  positive 
rense  (a  law  emanating  from  a  sovereign' or; political  superior), 
by  clearing  up  the  meaning  of  sovereignty,  and  independent 
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political  society :  involving  incidentally  the  whole  subject  of 
constitutional  organisation,  and  the  division  of  the  sovereignty 
among  several  members  ;  also  that  of  subordinate  governments, 
of  federations,  and  all  the  various  relations  in  which  one  political 
society  can  stand  to  another. 

In  the  Lectures  newly  published,  the  first  subject  treated  is 
the  most  general  of  all  those  which  come  within  the  scope  of 
jurisprudence — the  nature  and  meaning  of  Right8(under8tandlng 
thereby  legal  rights),  and  of  legal  Duties  or  Obligations.  In 
order  to  treat  of  this  subject,  it  was  necessary  to  define  certain 
notions,  which  are  involved  in  all  cases  of  rights  and  duties— 
the  notions  of  person,  thing,  act,  and  forbearance.  These, 
accordingly,  are  the  first  matters  with  which  the  author  deals; 
and  he  criticises  various  cases  of  confusion  of  thought  or  mis¬ 
use  of  language  on  these  subjects,  in  the  writings  of  jurists. 

All  rights,  as  he  observes,  are  rights  to  acts  or  forbearances, 
either  on  the  part  of  persons  generally  or  of  particular  persons. 
When  we  talk  of  our  right  to  a  thing,  we  mean,  if  the  thing  is 
in  our  possession,  a  right  to  the  forbearance  of  all  persons  from 
taking  it,  or  disturbing  us  in  its  enjoyment.  If  it  is  in  the 
possession  of  some  other  person,  we  mean  a  right  to  an  act  or 
forbearance  of  that  person  —  the  act  of  delivering  it  to  us,  or 
forbearance  on  his  part  from  detaining  it.  It  is  by  commanding 
these  acts  and  forbearances  that  the  law  confers  the  right;  and 
the  right,  therefore,  is  essentially  and  directly  a  right  to  them, 
and  only  indirectly  to  the  thing  itself. 

Right  is  correlative  with  legal  duty  or  obligation.  But 
though  every  right  supposes  a  correlative  obligation — though  the 
obligation  properly  constitutes  the  right — every  obligation  does 
not  create  a  right  correlative  to  it.  There  are  duties.or  obliga¬ 
tions  which  are  not  relative,  but  (as  the  phrase  is)  absolute. 
The  act  commanded  is  not  to  be  done,  or  the  forbearance 
observed,  towards  or  in  respect  to  a  determinate  person ;  or,  if 
any,  not  a  person  distinct  from  the  agent  himself.  Such 
absolute  duties  comprise,  first,  what  are  called  duties  towards 
oneself.  The  law  may  forbid  suicide  or  drunkenness ;  but  it 
would  not  be  said,  by  so  doing,  to  give  me  a  right  to  my  life  or 
health  as  against  myself.  Secondly,  duties  towards  persons 
indefinitely,  or  towards  the  sovereign  or  state ;  such  as  the 
political  duties  of  a  citizen,  which  do  not  correspond  to  any 
right  vested  in  determinate  individuals.  Lastly,  duties  which 
do  not  regard  persons  —  the  duty,  for  instance,  of  abstaining 
from  cruelty  to  the  lower  animals ;  and  religious  duties,  as  such, 
if  the  Jaw,  most  improperly,  thinks  fit  to  enforce  them. 
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From  a  comparison  between  duties  which  correspond  to 
rights,  and  duties  which  have  no  corresponding  rights,  and  also 
from  a  brief  review  of  the  different  kinds  of  rights,  Mr.  Austin 
endeavours  to  collect  a  general  definition  of  a  legal  right.  He 
rejects  the  definitions  usually  given,  as  not  applicable  to  all 
cases.  He  is  of  opinion  that  rights  have  very  few  properties 
in  common,  and  that  ‘  all  that  can  be  affirmed  of  rights,  con- 
‘sidered  universally,  amounts  to  a  brief  and  barren  generality.’* 
The  only  definition  of  a  right  which  he  finds  himself  able  to 
give,  is,  that  whenever  a  legal  duty  is  to  be  performed  towards 
or  in  respect  of  some  determinate  person,  that  person  is  invested 
with  a  right.  The  idea  of  a  legal  right  involves,  in  his  opinion, 
nothing  more. 

This  is  one  of  the  points  f extremely  few,  considering  the 
extent  and  intricacy  of  the  subject)  on  which  we  cannot  help 
thinking  that  Mr.  Austin’s  analysis  falls  short  of  perfect 
exhaustiveness. 

Mr.  Austin  always  recognises,  as  entitled  to  great  considera¬ 
tion,  the  custom  of  language  —  the  associations  which  mankind 
ilready  have  with  terms :  insomuch  that,  when  a  name  already 
stands  for  a  particular  notion  (provided  that,  when  brought  out 
into  distinct  consciousness,  the  notion  is  not  found  to  be  self- 
contradictory),  the  definition  should  rather  aim  at  fixing  that 
notion,  and  rendering  it  determinate,  than  attempt  to  substitute 
another  notion  for  it.  A  definition  of  right,  so  wide  and  general 
as  that  of  Mr.  Austin,  does  not,  as  it  appears  to  us,  stand  this 
test  It  does  not  satisfy  the  conception  which  is  in  everyone’s 
mind,  of  the  meaning  of  the  word  right.  Almost  everyone  will 
feel  that  there  is,  somehow,  an  element  left  out ;  an  element 
which  is  approximately,  though  perhaps  imperfectly,  expressed 
by  saying  that  the  person  who  has  the  right  is  the  person  who 
is  meant  to  be  benefited  b^  the  imposition  of  the  duty. 

In  the  Lectures  as  delivered  ^which  included  much  extem¬ 
poraneous  matter,  not  preserved  in  the  publication)  Mr.  Austin 
anticipated  this  obvious  objection,  and  combated  it  The 
notion  of  a  right  as  having  necessarily  for  its  purpose  the  benefit 
of  the  person  invested  with  it,  is  contradicted,  he  said,  by  the 
case  of  fiduciary  rights.  To  these  he  might  have  added  (and 
probably  did  add)  the  rights  of  public  functionaries — the  judge, 
for  instance,  or  the  policeman ;  which  are  not  created  for  the 
benefit  of  the  judge  or  policeman  themselves.  These  examples 
are  conclusive  against  the  terms  of  the  particular  definition 


*  Vol.  ii.  (first  of  the  new  volumes),  p.  56.- 
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contended  against ;  but  it  will  appear,  from  two  considerations, 
that  they  do  not  fully  dispose  of  the  subject. 

In  the  first  place,  Mr.  Austin’s  own  definition  is  amenable  to 
a  similar,  though  contrary,  criticism.  If  the  definition  which 
he  rejected  does  not  comprise  all  rights,  his  own  comprises  more 
than  rights.  It  includes  cases  of  obligation  to  which  he  him¬ 
self  must  have  admitted  that  there  were  no  rights  corresponding. 
For  example,  the  legsil  duties  of  jailers.  It  is  a  jailer’s  duty  to 
feed  the  prisoners  in  his  custody,  and  to  this  duty  corresponds  a 
correlative  right  in  the  prisoners.  But  it  is  also  his  legal  duty 
to  keep  them  in  confinement,  perhaps  in  bodily  fetters.  This 
case  is  strictly  of  the  kind  contemplated  in  Mr.  Austin’s  defini¬ 
tion  of  a  right ;  there  is  a  duty  to  be  performed,  towards,  or  in 
respect  to,  a  determinate  person  or  persons ;  but  would  it  be 
said  that  a  corresponding  right  resided  in  those  persons,  or,  in 
other  words,  that  they  had  a  right  to  be  imprisoned,  and  that 
their  right  would  be  violated  by  setting  them  at  liberty? 
Again,  it  is  the  duty  of  the  hangman  to  inflict  capital  punish¬ 
ment  upon  all  persons  lawfully  delivered  to  him  for  that  purpose; 
but  would  the  culprit  himself  be  spoken  of  as  having  a  right  to 
be  hanged  ?  Certainly  not.  And  the  reason  is  one  which  Mr. 
Austin  fully  recognises.  He  says,  in  one  place*,  that  *  a  right 
‘  in  a  condition  which  is  purely  burthcnsome  is  hardly  con- 
‘  ceivable  ;’t  and,  in  another,  that  ‘a  right  to  a  burthen,  or  to 
‘  vindicate  the  enjoyment  of  a  burthen ’  is  ‘an  absurdity.’ 
He  also,  with  writers  in  general,  speaks  J  of  many  obligations 
as  existing  for  the  sake  of  the  correlative  rights.  If  this  is  a 
correct  expression,  there  is  more  in  the  idea  of  a  right,  than  an 
obligation  towards  or  in  respect  to  a  given  person;  since  an 
obligation  cannot  exist  merely  in  order  that  there  may  be  a 
person  towards  or  in  respect  to  whom  it  exists. 

The  truth  is,  that  it  is  not  customary  to  speak  of  a  person 
as  having  a  right  to  anything  which  is  not,  in  the  con¬ 
templation  of  the  legislator,  a  desirable  thing;  and  it  is 
always  assumed  that  the  person  possessing  the  right  is  the 
person  specially  interested  in  enforcing  the  duty  which  corre¬ 
sponds  to  it.  Mr.  Austin,  no  less  than  others,  makes  this 
supposition,  when,  in  the  common  language  of  jurists,  he  says, 
that  when  a  duty  is  violated,  the  person  who'  has  the  right  is 
wronged  or  injured  by  the  violation.  This  desirableness  of  the 
right,  and  this  especial  vocation  on  the  part  of  the  possessor  to 
defend  it,  do  not  necessarily  suppose  that  the  right  is  established 
for  his  particular  advantage.  But  it  must  either  be  given  to 

*  Vok^ii.  p.  52.  f  Ib.  p.  395.  %  lb.  p.  423. 


1863. 


Austin  OH  Jurisprudence, 


455 


him  for  that  reason,  or  because  it  is  needful  for  the  performance 
of  bis  own  legal  duties.  It  is  consistent  with  the  meaning 
of  words  to  call  that  desirable  to  us,  which  is  required  for  the 
fulfilment  of  our  duties.  The  alternative  covers  the  case  of 
fiduciary  rights,  the  rights  of  magistrates,  and  we  think 
erery  case  in  which  a  person  csin,  consistently  with  custom  and 
with  the  ends  of  language,  be  said  to  have  a  right.  And,  in¬ 
cluding  all  such  cases,  and  no  others,  it  seems  to  supply  what 
i*  wanting  to  Mr.  Austin’s  definition.  "VVe  submit  it  therefore 
to  the  consideration  of  his  readers. 

The  analysis  of  right  and  duty  is  not  complete  without  an 
analysis  of  wrong  or  injury — the  violation  of  a  duty  or  of  a 
right  And  in  order  to  clear  up  all  that  is  included  in  the 
notion  of  wrong  or  injury,  it  is  necessary  ‘  to  settle  the  meaning 
‘  of  the  following  perplexing  terms — viz.,  will,  motive,  intention, 

<  and  negligence,  including  in  the  term  negligence  those 
‘  modes  of  the  corresponding  complex  notion  whidi  are  styled 
‘  temerity  or  rashness,  imprudence  or  heedlessness.’  *  These 
topics  comprise*  the  whole  theory  of  the  grounds  of  im¬ 
putation;  in  other  words,  the  generodia  of  criminal  or  penal 
law.  How  much  bad  law,  and  bad  philosophy  of  law,  have 
arisen  from  imperfect  comprehension  of  them,  may  be  seen  in 
the  nonsense  of  English  law  writers  i  concerning  malice.  The 
full  elucidation  of  them  by  our  author  occupies  a  considerable 
space,  and  our  limits  are  inconsistent  with  even  the  briefest 
abstract  of  it.  Mr.  Austin’s  special  vocation  for  ‘  untying  knots,’ 
which  would  have  fitted  him  as  well  for  the  problems  of  induc¬ 
tive  psychology  as  for  those  of  jurisprudence,  is  nowhere  called 
into  more  successful  exercise.  Wi^out  a  single  metaphysical 
subtlety,  there  cannot  be  a  more  happy  example  than  he  here 
afifords  of  metaphysical  analysis. 

With  the  idea  of  wrong,  that  of  sanction  is  inseparably  bound 
up ;  and  after  settling  the  meaning  of  sanction  in  its  largest 
sense,  Mr.  Austin  examines  the  two  kinds  into  which  sanctions 
are  divided — namely,  civil  and  criminal ;  or,  as  they  are  some¬ 
times  called,  private  and  public.  Whoever  has  even  the  most 
superficial  acquaintance  with  the  writings  of  criminalists,  knows 
what  a  mass  of  vague  and  confusing  speculation  this  distinction 
has  given  birth  to ; .  though,  as  pointed  out  by  Mr.  Austin,  the 
red  difference  between  civil  injuries  and  crimes  consists  only  in 
this,  that  in  wrongs  of  the  former  clacs  the  sanction  is  enforced 
at  die  instance  and  discretion  of  the  injured,  party,  who  has 
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the  power  of  remitting  the  liability  incurred  by  the  wrongdoer ; 
while,  when  the  oflFence  is  called  a  crime  (which  only  means 
that  the  procedure  is  of  the  kind  called  criminal),  the  sanction 
is  enforced  at  the  discretion  of  the  sovereign  or  state,  by  whom 
alone  the  liability  of  the  wrongdoer  can  be  remitted.  This 
case  is  an  instance  of  the  mode  in  which  a  confused  appre¬ 
hension  of  juristical  ideas  in  themselves  not  at  all  difScultof 
comprehension,  reacts  mischievously  on  practical  legislation. 
The  unhappy  idea  of  classifying  wrongs  according  to  a  difference 
which  exists  only  in  the  modes  appointed  for  redressing  them, 
has  raised  up  a  notion  in  English  lawyers  that  there  is  a  dis¬ 
tinction  between  civil  injuries  and  crimes  considered  per  $e, 
which  makes  damages  the  proper  remedy  for  the  one,  and 
punishment  for  the  other.  And  hence  that  serious  defect  in 
English  law,  by  which  punishment  eo  nomine,  and  damages  to 
the  injured  party,  cannot  both  be  awarded  in  the  same  cause; 
while  in  France,  on  the  contrary,  the  sufferers  by  the  crime 
can  always  be  admitted  as  parties  civiles,  and  compensation  to 
them  is  habitually  a  part  of  the  sentence.  In  England,  when¬ 
ever  the  wrong  is  of  so  grave  a  character  as  to  require  punish¬ 
ment  over  and  above  the  obligation  of  making  amends,  the 
injured  party  loses  the  indemnity  which  he  would  have  been 
able  to  exact  for  a  less  heinous  injury ;  and  the  penalty  on  the 
criminal  is  deprived  of  one  of  its  uses,  that  of  being  instru¬ 
mental  to  the  redress  of  the  particular  evil  which  the  crime  has 
inflicted  upon  an  individual. 

With  the  twenty-eighth  lecture  Mr.  Austin  commences  a 
new  subject — Law  considered  with  reference  to  its  sources, 
and  to  the  modes  in  which  it  begins  and  ends ;  involving  the 
distinction  between  written  and  what  is  called  unwritten  law, 
the  theory  of  customary  law,  the  meaning  of  what  is 
called  equity,  and  the  false  metaphysical  distinction  drawn  by 
the  Roman  lawyers  and  by  nearly  all  modem  jurists,  between 
law  natural  and  positive.  These  theoretical  considerations 
involve,  among  other  important  consequences,  the  highly 
pracUcal  question  of  codification,  or  the  i^uction  of  the  laws 
of  any  country  into  a  compact  body,  expressed  in  fixed  words, 
and  conforming  to  a  systematic  arrangement.  W'bether  we 
regard  the  importance  of  these  subjects,  or  the  mass  of  illogi<^ 
unphilosophical,  and  practically  misleading  speculation  in  which 
they  have  been  enveloped,  there  is  no  part  of  the  field  of  juiifr 
pmdence  on  which  the  value  of  precise  and  logical  thought  is 
more  conspicuous.  Mr.  Austin  was  eminently  fitted  to  supply 
it,  both  by  the  general  quality  of  bis  intellect,  and  by  that 
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accurate  special  knowledge  of  the  history  of  institutions  and  of 
juristical  ideas  which  he  had  in  common  with  Mr.  Maine ;  of 
whose  masterly  treatise  also  a  great  part  of  the  value  has  refer¬ 
ence  to  this  cluster  of  subjects. 

Even  such  apparently  simple  phrases  as  *  written  ’  and 
‘  unwritten  ’  law,  have  their  full  share  of  the  ambiguity  which 
infects  nearly  the  whole  vocabulary  of  legal  science.  They 
are  employed  to  express  no  less  than  three  different  distinctions. 
‘Written  law  ’  is  used,  first,  in  its  literal  sense,  to  denote  law 
which  is  put  into  writing  at  the  time  of  its  origin,  as  distin¬ 
guished  from  ‘  law  originating  in  custom,  or  floating  tradition- 
‘  ally  amongst  lawyers.’  But  this  last  so-called  law  is  not 
really  law  until  re-enacted  by  the  legislature,  or  enforced 
judicially  by  the  tribunals. 

Secondly,  written  law,  in  what  is  called  its  juridical  sense, 
means  law  made  directly  by  the  sovereign  legislature,  as  dis¬ 
tinguished  from  that  which  is  made  by  subordinate  legislatures, 
or  by  judicial  tribunals.  In  this  sense  of  the  term,  laws  made 
by  provincial  or  colonial  legislatures  are  unwritten  laws,  as 
were  also  the  edicts  of  the  Roman  praetors.  But  the  laws 
made  by  the  Roman  emperors,  not  as  legislators  by  their 
imperial  constitutions,  but  as  supreme  judges  by  their  rescripts, 
would  be  styled  written  law,  because  made  directly  by  the 
sovereign. 

Thirdly  (and  this  is  the  most  important  distinction)  written 
law  is  synonymous  with  statute  law,  or  law  made  (whether  by 
supreme  or  subordinate  authorities)  in  the  way  of  direct  legis¬ 
lation.  Unwritten  law  is  judiciary  law,  or  law  made  indirectly, 
in  the  way  of  judicial  decision,  either  by  the  sovereign  in  a 
judicial  capacity,  or  by  a  subordinate  judge.  The  terms 
statutory  law  and  judiciary  law,  being  unambiguous,  should  be 
exclusively  employed  where  this  really  fundamental  distinction 
is  to  be  expressed. 

Mr.  Austin  next  deals  with  the  strange  notion  which  has 
prevailed  among  the  Roman  and  the  noajority  of  modem  jurists, 
that  customary  law  exists  as  law  merely  by  being  custom  ;  that 
it  is  law  not  by  the  will  of  the  legislature,  but  by  the  spon¬ 
taneous  act  of  those  who  practise  it.  He  exposes  the  absur<bties 
involved  in  this  notion,  and  shows  that  custom  in  itself  belongs 
not  to  law,  but  at  most  to  positive  morality,  binding  only 
by  moral  sanctions — by  the  penalties  of  opinion.  What  was 
originally  custom  may  become  law,  when  either  the  legislature 
(supreme  or  subordinate)  enacts  a  statute  in  conformity  to  the 
custom,  or  the  tribunals  recognise  it,  and  enforce  it  by  legal 
sanctions.  In  both  these  ways,  custom,  in  all  countries,  is  con- 
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tinually  passing  into  law.  But  it  has  force  as  law  solely  by 
the  authority  of  the  sovereign  legislator,  who  either  shapes  his 
direct  commands  in  accordance  with  the  custom,  or  lends  his 
sanctions  to  the  tribunals,  which,  in  the  discretion  allowed  them, 
annex  those  sanctions  to  the  particular  practice,  and  render 
obligatory  what  before  was  only  voluntary. 

The  notion  of  writers  on  law  ‘  that  there  are  positive  laws 
‘  which  exist  as  positive  laws  independently  of  a  sovereign 
*  authority,’  is  not  limited  to  customary  laws.  It  extends  to 
the  laws  which,  in  the  Roman  system  avowedly,  and  in  all 
others  really,  are  modelled  on  the  opinions  and  practices  of 
private  lawyers.  The  Responsa  Prudentum,  and  the  treatises  of 
institutional  writers,  gave  birth  to  the  whole  body  of  law  con¬ 
tained  in  the  Pandects  ;  and  in  England  ‘  much  of  the  law  of 
‘  real  [)roperty  is  notoriously  taken  from  opinions  and  practices 
‘  which  have  grown  up,  and  are  daily  growing  up,  amongst  con- 
‘  veyancers.’  The  English  tribunals  (by  what,  when  first  em¬ 
ployed,  was  an  entirely  indispensable  artifice)  keep  up  what 
Mr.  Austin,  with  reference  to  present  circumstances,  justly 
calls  the  ‘  puerile  fiction,’  that  these  opinions  and  practices  are 
mere  evidence  of  law  already  established  by  custom.  But  they 
well  know,  and  every  lawyer  knows,  that  the  law  thus  intro¬ 
duced  is  really  new,  and,  in  the  case  which  creates  the  first 
precedent,  is  even  ex  post  facto;  though  not  generally  liable  to 
the  condemnation  implied  in  that  term,  being  commonly  shaped 
for  the  purpose  of  fulfilling,  not  frustrating,  the  expectations 
presum^  to  have  been  entertained  by  the  parties  concerned. 

The  fact  that  there  is  law  which  the  legislature  has  never 
expressly  announced,  but  which  is,  with  its  tacit  consent,  made 
by  tribunals  which  are  not  regularly  authorised  to  enact  law, 
but  only  to  declare  it,  has  thrown  a  vagueness  over  the  whole 
idea  of  law,  which  has  contributed  greatly  to  obscure  the  dia- 
tinction  between  it  and  positive  moi^ity.  The  error,  that  law 
exists  as  such  independently  of  legal  sanctions,  appears  in  an 
aggravated  shape  in  the  notion  that  tliere  exists  a  natural  law— 
a  law  known  by  the  light  of  nature,  which  does  not  emanate 
from  legislators,  but  is  nevertheless  binding  on  tribunals,  and 
may  and  ought  to  be  by  them  enforced  by  reason  of  its  natural 
obligation  only.  This  Jus  Naturale  has,  as  Mr.  Austin  ob* 
serves*,  ‘thoroughly  perplexed  and  obscured  the  sciences' of 
*  jurisprudenee  and  ethics.’  As  the  notion  admits  only  of  m 
Imtorical  explanation,  Mr.  Austin  deals  with  it  substantially  in 
the  same  manner  as  Mr.  Maine. 
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He  expounds  the  origin  of  the  Jus  Gentium  of  the  early 
Roman  lawyers ;  a  different  thing  not  only  from  international 
law,  to  which  the  term  has  been  perversely  transferred  by 
modern  jurists,  but  also  from  the  Natural  Law  of  modern  writers 
on  jurisprudence,  though  of  this  last  it*  is  the  real  progenitor. 
The  jus  fjentium  took  its  rise  from  the  necessity  in  which  the 
Romans  found  themselves,  through  the  growth  of  their  dominion, 
of  administering  justice  to  persons  who  were  not  Romans — to 
whom  the  laws  provided  for  Roman  citizens  were  not  applicable, 
and  who,  belonging  to  different  nations  and  communities,  had 
originally  different  laws.  Provincials  of  the  same  province 
retained,  as  between  themselves,  their  old  laws ;  but  between  a 
provincial  and  a  Roman  citizen,  or  between  provincials  of  one 
province  and  those  of  another,  it  was  neither  convenient,  nor 
would  in  most  cases  have  been  just,  to  decide  disputes  by  a  law 
which  was  not  the  law  of  both  parties.  The  prajtors,  whose 
decision  in  such  cases  was  probably  at  first  arbitrary,  were  able 
to  find  many  legal  principles  and  provisions  which  were  not 
peculiar  to  either  people  (as  so  much  of  the  early  Roman  law 
was  peculiar  to  the  Romans)  but  were  common  to  the  laws  of 
all  or  of  many  different  communities.  These  principles  and 
provisions,  there  seemed  no  hardship  in  applying  to  cases 
between  jiersons  of  what  would  now  be  called  different  na¬ 
tionalities.  And  where  these  did  not  furnish  a  rule  exactly 
applicable  to  the  case,  the  pnetors  were  led  to  supply  the 
(feficiency  by  rules  either  derived  from  them  by  analogy,  or 
SBggested  by  a  sense  of  substantial  justice  or  expediency.  In 
this  manner  arose  the  idea  of  a  body  of  law  not  peculiar 
to  one  but  common  to  all  nations,  on  which  the  pnetors  were 
(opposed,  and  supposed  themselves,  to  have'  fashioned  the 
body  of  positive  law  which  grew  up  under  their  hands.  This 
law,  being  abstracted  from  the  peculiarities  both  of  the  Jus 
Oniritium  and  of  all  other  local  and  special  bodies  of  law  or 
custom,  was,  as  might  naturally  be  expected,  of  a  more  liberal 
character.  It  was  less  charg^  with  technical  and  circuitous 
modes  of  proceeding,  invented  to  evade  conflict  with  local  or 
accidental  prejudice.  It  was  less  infected  by  the  freaks  of 
&ncy  which,  as  Mr.  Austin  observes,  are  *  omnipotent  with 
‘  barbarians,’  but  in  which  one  barbarous  people  is  not  likely  to 
agree  with  another.  It  might  be  said,  by  comparison,  to  repre- 
(SBt  that  portion  . of  all  systems  which  arose  from  the  wants  and 
feelings  of  human  nature  generally.  Being,  for  this  reason,  as 
well  as  from  its  originating  in  a  more  civilised  period,  far 
preferable  to  the  old  Roman  law,  it  became  the  model  on  which 
the  prmtors,  by  their  edicts,  gradually  modified  the  old  law 
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itself ;  and  finally  (though  not  till  after  many  centuries), 
almost  entirely  substituted  itself  for  the  original  Roman 
law.  The  provisions  of  the  more  liberal  jus  gentium,  ap¬ 
plied  by  the  praetors  as  modifying  principles  to  the  old  law, 
obtained  the  name  of  ^quitas,  or  equity ;  an  appellation  which 
became  extended  to  the  somewhat  similar  process  by  which  the 
Court  of  Chancery  for  ages  employed  itself  in  su[)plying  the 
omissions  and  mitigating  the  barbarities  of  the  feudal  laws  of 
England.  The  explanation  and  elucidation  of  this  one  word 
Equity,  in  the  many  senses  in  which  it  is  used  by  jurists,  forms 
the  subject  of  several  of  Mr.  Austin’s  lectures.  Both  histori¬ 
cally  and  philosophically  they  are  among  the  most  interesting 
parts  of  the  Course :  though  much  of  the  matter  they  contain, 
when  once  stated,  appears  so  obvious,  that  one  is  apt  to  forget 
how  often  and  by  what  esteemed  authorities  it  has  been  mis¬ 
understood.* * * § 

Now  it  was  this  Roman  idea  of  a  jus  gentium,  or  portion  of 
law  common  to  all  nations,  which  grew  insensibly  into  the  modem 
idea  of  Natural  Law.  ‘  The  Jus  Naturale,  or  law  of  nature,’  as 
Mr.  Maine  observes  f,  *  is  simply  the  jus  gentium  seen  in  the 

*  light  of  a  peculiar  theory.’  That  theory,  as  both  he  and 
Mr.  Austin  remark,  was  derived  from  the  precept  ‘  Live  accord- 

*  ing  to  Nature  ’  of  the  Greek  philosophical  schools.  ‘  After 

*  Nature  had  become  a  household  word  in  the  mouths  of  the 

*  Romans,  the  belief  gradually  prevailed  among  the  Roman 

*  lawyers  that  the  old  jus  gentium  was  in  fact  the  lost  code  d 

*  Nature,  and  that  the  praetor,  in  framing  an  Edictal  Juris- 

*  prudence  on  the  principles  of  the  jus  gentium,  was  gradually 

*  restoring  a  type  from  which  law  had  only  departed  to  de- 
‘  teriorate.’  $  Being  observed  or  recognised  universally,  these 
principles  were  supposed  to  have  a  higher  origin  than  human 
design,  and  to  be  (we  quote  Mr.  Austin  §)  ‘  not  so  properly 

*  rules  of  human  position  or  establishment,  as  rules  preceding 

*  ‘  I  could  point,’  says  Mr.  Austin  (vol.  ii.  p.  273.),  *  at  books  and 

*  speeches,  by  living  lawyers  of  name,  wherein  the  nature  of  the 

*  ^uity  administered  by  the  Chancellor,  or  the  nature  of  the  juris- 

*  diction  (styled  extraordinary)  which  the  Chancellor  exercises,  is 
‘  thoroughly  misunderstood :  —  wherein  the  anomalous  distincticHi 

*  between  Law  and  Equity  is  supposed  to  rest  upon  principles  neces* 

*  sary  or  universal ;  or  (what  is  scarcely  credible)  wherein  the 
'  functions  of  the  Chancellor,  as  exercising  his  extraordinary  juris- 

*  diction,  are  compared  to  the  arbitrium  boni  viri,  or  to  the  functions 
'  of  an  arbiter  released  from  the  observance  of  rules.’ 

t  Ancient  Law,  p.  52.  f  Maine,  p.  56. 
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‘  imraediatelj  from  the  Deity  himself,  or  the  intelligent  and 
‘  rational  Nature  which  animates  and  directs  the  universe.’  This 
notion,  once  formed,  was,  by  an  obvious  process,  so  enlargefl  as 
to  include  merely  moral,  or  merely  customary  rules  which  bad 
obtained  general  acceptance ;  *  every  rule,  in  short,  which  is 

<  common  to  all  societies,  though  the  rule  may  not  obtain  as 

<  positive  law  in  all  political  communities,  or  in  any  political 
‘  community.’  *  In  this  manner  the  Natural  Law  of  modern 
writers  was  extended  to  those  international  usages,  and  those 
rules  of  international  morality,  which  obtained  generally  among 
nations.  And  by  a  similar  process  each  writer  was  led  to  in¬ 
clude  in  his  scheme  of  Natural  Law,  whatever  maxims  of  justice 
or  utility  approved  themselves  to  him  as  an  individual  moralist, 

5rovided  they  appeared  to  be  at  once  self-evident  and  universal, 
'he  writings  which  profess  to  treat  of  the  Law  of  Nature  and 
Nations  are  a  chaos  of  all  these  materials.  *  In  studying  these 
‘  writers,’  says  Mr.  Maine  f,  the  great  diflSculty  is  always  to 
*  discover  whether  they  are  discussing  law  or  morality — whether 
‘  the  state  of  international  relations  they  describe  is  actual  or 
‘  ideal — whether  they  lay  down  that  which  is,  or  that  which  in 
‘  their  opinion  ought  to  be.’  This  arose  from  the  confused 
apprehension  of  the  very  meaning  of  law,  engendered  by  their 
notion  of  a  Law  of  Nature  according  to  which  what  in  their 
opinion  ought  to  be  law,  was  conceived  as  being,  in  some  strange 
manner,  law  already.  By  this  confusion  they  have  spread  a 
thick  fog  over  the  distinctions  and  demarcations  which  separate 
the  three  different  notions,  positive  law,  positive  morality,  and 
deontology,  or  morality  as  it  ought  to  be. 

The  influence  of  the  imaginary  Law  of  Nature  over  modem 
thought  has  been  all-pervading;  on  the  whole,  however,  still 
greater  on  the  Continent  than  in  England.  Mr.  Maine  very 
truly  affirms^,  that  ‘  the  theory  of  natural  law  is  the  source  of 
'  almost  all  the  special  ideas  as  to  law,  politics,  and  society, 
‘  which  France  during  the  last  hundred  years  has  been  the 
‘  instrument  of  diffusing  over  the  western  world.  The  part  ’ 
(he  continues)  ‘played  by  jurists  in  French  history,  and  the 
‘sphere  of  jural  conceptions  in  French  thought,  have  always 
‘  been  remarkably  large ;  ’  and  in  the  latter  half  of  the  last 
century,  when  other  old  modes  of  thought  were  breaking  up, 
the  calamitous  influence  of  Rousseau  (calamitous  at  least  in  this 
respect)  became  powerfully  operative  in  strengthening  this 
particular  delusion.  Coleridge,  in  the  ‘  Friend,’  has  maintained, 

t  Ancient  Law^  p.  97. 
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with  much  force  of  nr{]^ment,  that  the  thrusting  of  immutable 
principles  of  moralit}’  into  the  province  of  law,  and  assuming 
them  as  the  only  legitimate  basis  of  politics,  is  the  essence  of 
Jacobinism.  It  is  the  essence  not  specially  of  that,  but  of  a 
general  mode  of  thought  which  prevails  among  French  thinkers 
of  all  political  opinions.  As  a.general  rule,  French  speculation 
knows  no  distinction  or  barrier  between  the  province  of  morals 
and  that  of  politics  or  legislation.  While,  on  the  one  hand,  it 
tends  to. impose  on  morals  (for  this,  however.  Catholic  thought 
and  the  influence  of  the  Canonists  are  partly  responsible)  all  the 
formality  and  literalness  of  juridical  rules;  on  the  other,  it.in> 
vests  the  creations  of  pure. legal  institution — the  law  of  property 
for  example — with  the  sacredness  and  indefeasibility  of  the 
fundamental  doctrines  of  morals;  and  cannot  bear  to  discuss 
such  a  question,  for  instance,  as  copyright,  on  grounds  of  general 
expediency,  but  insists  on  clenching  it  by  affirming  or  denying 
an  assumed  absolute  right  in  authors  to  hold  the  produce  d 
their  brain,  by  themselves  or  their  representatives,  as  perma¬ 
nent  property  to  the  end  of  time. 

The  influence,  for  good  and  for  evil,  of  tlie  theory  of  a 
'Law  of  Nature  is  delineated  by  Mr.  iSLuue  more  fully  than  was 
compatible  with  Mr.  Austin’s  more  extensive  design.  There 
is  no  doubt  that  for  a  long  period  the  good  side  of  the  influence 
predominated.  It  assisted  mankind  in  disencumbering  them¬ 
selves  from  a  superstitious  reverence  for  the  institutions  which 
had  historically  grown  up  in  their  several  countries.  It 
accustomed  them  to  test  particular  laws  by  general  principles 
of  some  sort,  and  gave  them  a  type  of  excellence  of  whidi 
simplicity  and  symmetry  were  among  the  supposed  character¬ 
istics.  Finally,  it  disregarded  all  distinctions  between  man  and 
man,  between  citizen  and  foreigner,  noble  and  burgess,  burgess 
and  peasant ;  and  Mr.  Maine  is  of  opinion  ‘  that  to  the 

*  assumption  of  a  Law  Natural  we  owe  the  doctrine  of  the 

*  fundamental  equality  of  human  beings.’  When  almost 
everytliing  which  was  artificial  was  oppressive,  the  reaction  in 
favour  of  what  was  supposed  to  be  natural  had  a  healthy 
tendency;  though  we  now  know  that  the  real  natural  state 
(if  natural  means  primitive),  instead  of  being  the  reign  of 
justice  and  freedom,  is  a  condition  of  more  universal  tyranny 
than  any  form  whatever  of  civilised  life.  But  whatever 
power  of  liberalising  men’s  minds  may  once  have  belonged  to 
the  doctrine  of  Natural  Law,  that  power  is  now  exhausted ;  the 
doctrine  has  done  all  it  can  do  in  that  direction,  and  its  re¬ 
maining  influence  serves  only  to  make  men  greater  bigots,  not 
indeed  |o  the  peculiar  vices  of  any  given  system,  but  to  what- 
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ever  vices  have  existed  from  the  beginning  in  them  all.  Mean- 
wlule,  the  theory  of  law  must  be  a  mass  of  contradiction  as 
long  as  the  imaginary  Natural  Law  retains  any  authority  in  it ; 
for  as  every  actual  system  of  law  has  been  shaped  out  by 
conflicting  instincts,  a  theory  generalised  from  what  they  have 
in  common  is  necessarily  full  of  conflicting  principles,  and 
afibrds,  on  both  sides  of  every  controverted  point,  arguments 
which,  if  the  theory  be  granted,  are  all  equally  unanswerable. 

In  the  tliirty-seventh  lecture  Mr.  Austin  commences  dis¬ 
cussing  the  differences  which  distinguish  statute  from  judiciary 
law ;  the  advantages  and  disadvantages  of  judicial  legislation, 
and  the  possibility  and  desirableness  of  excluding  it  for  the 
future,  and  converting  all  judiciary  law  into  statute — in  other 
words,  codification.  From  this  excellent  discussion  we  shall 
permit  ourselves,  in  consideration  of  its  great  practical  moment, 
to  give  a  longer  quotation  than  we  have  ventured  to  make  from 
any  other  pordou  of  the  Course.  It  is  taken  from  the  place  in 
wUch,  after  remarking  on  some  disadvantages  erroneously 
attributed  to  judieiary  law,  Mr.  Austin -points  out  the  evils 
which  are  really  inherent  in  it. 

‘  First ;  A  judiciary  law  (or  a  rule  of  judiciary  law)  exists  nowhere 
in  fixed  or  determinate  expressions.  It  lies  in  conereto :  or  it  is 
implicated  with  the  peculiarities  of  the  particular  case  or  cases,  by 
the  decision  or  decisions  whereon,  the  law  or  rule  was  established. 
Before  we  can  arrive  at  the  rule,  we  must  abstract  the  ratio  deci¬ 
dendi  (which  really  constitutes  the  rule)  from  all  that  is  peculiar  to 
the  case  through  which  the  rule  was  introduced,  or  to  the  resolution 
of  which  the  rule  was  originally  applied.  And  in  trying  to  arrive 
at  the  rule  by  this  process  of  abstraction  and  induction,  we  must  not 
confine  our  attention  to  the  general  positions  or  expressions  which 
the  judicial  legislator  actually  employed.  We  must  look  at  the  whole 
case  which  it  was  his  business  to  decide,  and  to  the  whole  of  the 
discourse  by  which  he  signified  his  decision.  And  from  the  whole 
of  bis  discourse,  combined  with  the  whole  of  the  case,  we  must  ex¬ 
tract  that  ratio  decidendi^  or  that  general  principle  or  ground,  which 
truly  constitutes  the  law  that  the  particular  decision  established. 

‘  But  the  process  of  abstraction  and  induction  to  which  1  now  have 
alluded,  is  not  uncommonly  a  delicate  and  difficult  process ;  its  diffi¬ 
culty  being  proportioned  to  the  number  and  the  intricacy  of  the  cases 
from  which  the  rule  that  is  sought  must  be  abstracted  and  induced. 
Consequently,  a  rule  of  judiciary  law  is  less  accessible  and  knowable 
than  a  statute  law.  .  .  .  And  it  must  be  recollected,  that  whether  it 
he  performed  by  judges  applying  the  rule  to  subsequent  cases,  or  by 
private  persons  in  the  course  of  extra-judicial  business,  this  delicate 
tod  difficult  process  is  commonly  performed  in  haste.  Insomuch  that 
judges  in  the  exercise  of  their  judicial  functions,  and  private  persons 
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in  their  extra-judicial  transactions,  must  often  mistake  the  import  of 
the  rule  which  they  are  trying  to  ascertain  and  apply. 

‘  And  this  naturally  conducts  me  to  a  second  objection :  namely, 
that  judiciary  law  (generally  speaking)  is  not  only  applied  in  haste, 
bnt  is  also  made  in  haste.  It  is  made  (generally  speaking)  in  the 
burry  of  judicial  business,  and  not  with  the  mature  deliberation 
which  legislation  requires,  and  with  which  statute  law  is  or  might  be 
constructed.  .  .  . 

*  There  is  more  of  stability  and  coherency  in  judiciary  law  than 
might,  at  the  first  blush,  be  imagined.  But  though  it  be  never  so 
stable  and  never  so  coherent,  every  system  of  judiciary  law  has  all 
the  evils  of  a  system  which  is  really  vague  and  inconsistent.  This 
arises  mainly  from  two  causes :  the  enormous  bulk  of  the  documents 
in  which  the  law  must  be  sought,  and  the  difficulty  of  extracting  the 
law  (supposing  the  decisions  known)  from  the  particular  decided 
cases  in  which  it  lies  imbedded. 

‘By  consequence,  a  system  of  judiciary  law  (as  every  candid  man 
will  readily  admit)  is  nearly  unknown  to  the  bulk  of  the  community, 
although  they  are  bound  to  adjust  their  conduct  to  the  rules  or  prin¬ 
ciples  of  which  it  consists.  Nay,  it  is  known  imperfectly  to  the 
mass  of  lawyers,  and  even  to  the  most  experienced  of  the  legal  pro¬ 
fession.  A  man  of  Lord  Eldon’s  legal  learning,  and  of  Lord  Eldon's 
acuteness  and  comprehension,  may  know  where  to  find  the  documents 
in  which  the  law  is  preserved,  and  may  be  able  to  extract  from  the 
documents  the  rule  for  which  he  is  seeking.  To  a  man,  therefore,  of 
Lord  Eldon’s  learning,  and  of  Lord  Eldon’s  acuteness,  the  law  might 
really  serve  as  a  guide  of  conduct.  But  by  the  great  body  of  the 
legal  profession  (when  engaged  in  advising  those  who  resort  to  them 
for  counsel),  the  law  (generally  speaking)  is  divined  rather  than 
ascertained:  And  whoever  has  seen  opinions  even  of  celebrated 
lawyers,  must  know  that  they  are  often  worded  with  a  discreet  and 
studied  ambiguity,  which,  whilst  it  saves  the  credit  of  the  uncertain 
and  perplexed  adviser,  thickens  the  doubts  of  the  party  who  is 
seeking  instruction  and  guidance.  And  as  to  the  bulk  of  the  com¬ 
munity — ^the  simple-minded  laity  (to  whom,  by  reason  of  their  sim¬ 
plicity,  the  law  is  so  benign) — they  might  as  well  be  subject  to  the 
mere  arbitrium  of  the  tribunals,  as  to  a  system  of  law  made  by 
judicial  decisions.  A  few  of  its  rules  or  principles  are  extremely 
simple,  and  are  also  exemplified  practically  in  the  ordinary  course  of 
afiairs:  Such,  for  example,  are  the  rules  which  relate  to  certain 
crimes,  and  to  contracts  of  frequent  occurrence.  And  of  these  rules 
or  principles,  the  bulk  of  the  community  have  some  notion.  But 
those  portions  of  the  law  which  are  somewhat  complex,  and  are  not 
daily  and  hourly  exemplified  in  practice,  are  by  the  mass  of  the  com¬ 
munity  utterly  unknown,  and  are  by  the  mass  of  the  community 
utterly  unknowable.  Of  those,  for  example,  who  marry,  or  of  those 
who  purchase  land,  not  one  in  a  hundred  (I  will  venture  to  affirm) 
has  a  distinct  notion  of  the  consequences  which  the  law  annexes  to 
the  transaction. 

‘  Consequently,  although  judiciary  law  be  resdly  certain  and  cohe- 
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rent,  it  has  all  the  mischievous  effect  (in  regard  to  the  bulk  of  the 
community)  of  ex  post  facto  legislation.  Unable  to  obtain  profes- 
uonal  advice,  or  unable  to  obtain  advice  which  is  sound  and  safe, 
men  enter  into  transactions  of  which  they  know  not  tlie  consequences, 
and  then  (to  their  surprise  and  dismay)  find  themselves  saddled  with 
duties  which  they  never  contemplated. 

*  The  ordinary  course  is  this : — 

‘  A  man  enters  into  some  transaction  (say,  for  example,  a  contract) 
either  without  advice,  or  with  the  advice  of  an  incompetent  attorney. 

‘  By  consequence,  he  gets  into  a  scrape. 

‘Finding  himself  in  a  scrape,  he  submits  a  case,  through  his 
attorney,  to  counsel. 

*  And,  for  the  fee  to  attorney  and  counsel,  he  has  the  exquisite 
latisfaction  of  learning  with  certainty  that  the  mischief  is  irreme¬ 
diable. 

[‘  I  am  far  from  thinking,  that  the  law  ever  can  be  so  condensed 
and  simplified,  that  any  considerable  portion  of  the  community  may 
know  the  whole  or  much  of  it.  • 

*  But  I  think  that  it  may  be  so  condensed  and  simplified,  that 
lawyers  may  know  it :  and  that  at  a  moderate  expense,  the  rest  of 
the  community  may  learn  from  lawyers  beforehand  the  legal  effect  of 
transactions  in  which  they  are  about  to  engage. 

‘Not  to  mention  (as  I  shall  show,  when  I  come  to  the  rationale  of 
the  distinction  between  Law  of  Things  and  Law  of  Persons)  that  the 
law  may  be  so  arranged,  that  each  of  the  different  classes  of  persons 
may  know  something  of  the  part  of  it  with  which  they  are  particu¬ 
larly  concerned. 

‘  Forms,  too,  for  the  more  usual  transactions  might  be  made  out 
by  the  legislature.] 

‘  The  evil  upon  which  I  am  insisting  is  certainly  not  peculiar  to 
judiciary  law.  Statute  law  badly  expressed,  and  made  bit  by  bit, 
may  be  just  as  bulky  and  just  as  inaccessible  as  law  of  the  opposite 
kind.  But  there  is  this  essential  difference  between  the  kinds  of 
law.  The  evil  is  inherent  in  judiciary  law,  although  it  be  as  well 
constructed  as  judiciary  law  can  be.  But  statute  law  (though  it 
often  is  bulky  and  obscure)  may  be  compact  and  perspicuous,  if  con. 
atructed  with  care  and  skill.  .  .  . 

‘  Fifthly ;  I  am  not  aware  that  there  is  any  test  by  which  the 
Talidity  of  a  rule  made  judicially  can  be  ascertained. 

‘Is  it  the  number  of  decisions  in  which  a  rule  has  been  followed, 
that  makes  it  law  binding  on  future  judges  ?  Or  is  it  the  elegantia 
of  the  rule  (to  borrow  the  language  of  the  Roman  lawyers),  or  its 
^sistency  and  harmony  with  the  bulk  of  the  legal  system  ?  Or  is 
It  the  reputation  of  the  judge  or  judges  by  whom  the  case  or  cases 
introducing  the  rule  was  decided  ?  .  .  . 

‘  We  never  can  be  absolutely  certain  (so  far  as  I  know)  that  any 
judiciary  rule  is  good  or  valid  law,  and  will  certainly  be  followed  by 
future  judges  in  cases  resembling  the  cases  by  whicb  it  has  been 
introduced. 

‘Here,  then,  is  a  cause  of  uncertainty  which  seems  to  be  of  the 
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essence  oi  judiciary  law.  For  I  am  not  aware  of  any  contrivance  by 
which  the  inconvenience  could  be  obviated.  .  .  . 

*  Sixthly:  In  consequence  of  the  implication  of  the  ratio  decidendi 
with  the  peculiarities  of  the  decided  case,  the  rule  established  by  the 
decision  (or  the  ratio,  or  the  general  principle  of  the  decision)  is 
never  or  rarely  comprehensive.  It  is  almost  necessarily  confined 
to  such  future  cases  as  closely  resemble  the  case  actually  decided : 
although  other  cases  more  remotely  resembling  may  need  the  care  of 
the  legislator.  In  other  words,  the  rule  is  necessarily  limited  to  a 
narrow  species  or  sort,  although  the  genus  or  kind,  which  includes 
that  species  or  sort,  ought  to  be  provided  for  at  the  same  time  by  one 
comprehensive  law. 

‘  This  is  excellently  explained  by  Sir  Samuel  Romilly : — 

‘  “  Not  only  is  the  judge,  who  at  the  very  moment  when  he  is 
making  law,  is  bound  to  profess  that  it  is  his  province  only  to  declare 
it ;  not  only  is  be  thus  confined  to  technical  doctrines  and  to  artificial 
reasoning — he  is  further  compelled  to  take  the  narrowest  view  pos¬ 
sible  of  every  subject  on  which  he  legislates.  The  law  he  maku  is 
necessarily  restricted  to  the  particular  case  which  gives  occasion  for 
its  promulgation.  Often  when  he  is  providing  for  that  particular 
case  or,  according  to  the  fiction  of  our  Constitution,  is  decWing  bow 
the  ancient  and  long-forgotten  law  has  provided  for  it,  he  represents 
to  himself  other  cases  which  probably  may  arise,  though  there  is  no 
record  of  their  ever  having  yet  occurred,  which  will  as  urgently  call  for 
a  remedy  as  that  which  it  is  his  duty  to  decide.  It  would  be  a  prudent 
part  to  provide,  by  one  comprehensive  rule,  as  well  for  these  possible 
events,  as  for  the  actual  case  that  is  in  dispute,  and,  while  termina¬ 
ting  the  existing  litigation,  to  obviate  and  prevent  all  future  contests. 
This,  however,  is,  to  the  judicial  legislator,  strictly  forbidden;  and 
if,  in  illustrating  the  grounds  of  his  judgment,  he  adverts  to  other 
and  analogous  cases,  and  presumes  to  anticipate  how  they  should  be 
decided,  he  is  considered  as  exceeding  his  province ;  and  the  opiiiioni 
thus  delivered  are  treated  by  succeeding  judges  as  extrajudicial,  and 
as  entitled  to  no  authority.” 

‘  [Hence,  exigencies  of  society  provided  for  bit  by  bit,  and  therefore 
slowly. 

‘  Hence,  further,  immense  volume  of  the  documents  in  which  the 
law'  is  recorded.  For  in  lieu  of  one  comprehensive  rule  determining 
a  genus  of  cases,  we  have  many  several  and  narrow  rules  severally 
determining  the  species  which  that  genus  includes.] 

‘  And  this  inconvenience  (for  a  reason  which  I  have  noticed  above) 
is  probably  of  the  essence  of  judiciary  law.  So  delicate  and  diflScuU 
is  the  task  of  legislation,  that  any  comprehensive  rule,  made  in  bast^ 
aud  under  a  pressure  of  business,  would  probably  be  ill  adapted  to 
meet  the  contemplated  purpose.  It  is  certain  that  the  mcst  expe¬ 
rienced,  and  the  most  learned  and  able  of  our  judges,  have  commonly 
abstained  the  most  scrupulously  from  throwing  out  general  propi¬ 
tious  which  were  not  a.«  proximate  as  possible  to  the  case  awaiting 
solution  :  though  the  ratio  decidendi  (or  ground  or  prisseiple  of 
decisioh)  is  necessarily  a  general  position  applying  to  a  class  of  cases, 
and  does  not  concern  exclusively  the  particular  case  in  question. . .  • 


JLJ 


1863. 


467 


Austin  on  Jurisprudence. 

‘  Seventhly:  Wherever  much  of  the  law  is  judiciary  law,  the 
statute  law  which  coexists  with  it,  is  imperfect,  unsystematic,  and 
bulky. 

‘  For  the  judiciary  law  is,  as  it  were,  the  nucleus  around  which 
the  statute  law  is  formed.  Tlie  judiciary  law  contains  the  legal 
dictionary,  or  the  definitions  and  expositions  (in  so  far  as  such  exist) 
of  the  leading  technical  terms  of  the  entire  legal  system.  The  statute 
law  is  not  a  whole  of  itself,  but  is  formed  or  fashioned  on  the  judi¬ 
ciary  law,  and  tacitly  refers  throughout  to  those  leading  terms  and 
principles  which  are  expounded  by  the  judiciary.  .  .  . 

‘  Wherever,  therefore,  much  of  the  law  consists  of  judiciary 
law,  the  statute  law  is  not  of  itself  complete,  but  is  merely  a  partial 
and  irregular  supplement  to  that  judiciary  law  which  is  the  mass  and 
bulk  of  the  system.  The  statute  law  is  not  of  itself  an  edihce,  but  is 
merely  a  set  of  irregular  unsystematic  patches  stuck  from  time  to 
time  upon  the  edifice  reared  by  judges.  .  .  . 

‘Wherever,  therefore,  much  of  the  law  consists  of  judiciary  law, 
the  entire  legal  system,  or  the  entire  corpus  juris,  is  necessarily  a 
monstrous  chaos:  partly  consisting  of  judiciary  law,  introduced  bit 
by  bit,  and  imbedded  in  a  measureless  heap  of  particular  judicial 
decisions,  and  partly  of  legislative  law  stuck  by  patches  on  the  judi¬ 
ciary  law,  and  imbedded  in  a  measureless  heap  of  occasional  and 
supplemental  statutes.’  (Vol.  ii.  pp.  359-370.) 

‘  Since  such  ’  (continues  Mr.  Austin)  ‘  are  the  monstrous 

*  evils  of  judicial  legislation,  it  would  seem  that  the  expediency 
‘  of  a  Code,  or  of  a  complete  or  exclusive  body  of  statute  law, 

‘  will  hardly  admit  of  a  doubt.  Nor  would  it,  provided  that  the 
‘  chaos  of  judiciary  law  and  of  the  statute  law  stuck  patch- 

*  wise  on  the  judiciary  could  be  superseded  by  a  good  code.  For 

*  when  .we  contrast  the  chaos  with  a  positive  code,  we  must  not 
‘  contrast  it  with  the  very  best  of  possible  or  conceivable  codes, 

*  but  with  the  code  which,  under  the  given  circumstances  of  the 

*  given  community,  wouhl  probably  be  the  result  of  an  attempt 

*  to  codify.’  The  expediency  of  codification  at  a  particular 
time  and  place  depends  on  the  question,  *  Are  there  men,  then 
‘  and  there,  competent  to  the  task  of  successful  codification  ?  ’ 
The  difficulty  of  the  work  no  one  feels  more  strongly,  or  has 
•fated  more  emphatically,  than  Mr.  Austin.  He  considers  ‘  the 

*  technical  part  of  legislation  incomparably  more  difficult  than 
‘  what  may  be  styled  the  ethical bolding  it  ‘  far  easier  to 
‘  conceive  justly  what  would  be  useful  law,  than  so  to  construct 
‘  that  same  law  that  it  may  accomplish  the  design  of  the  law- 

*  giver :  ’*  an  opinion  which,  in  its  full  breadth  of  statement,  we 
should  hesitate  to  endorse.  But  it  will  readily  be  admitted 
that  the  two  qualifications  are  different,  that  the  one  is  no 
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guarantee  for  the  other,  and  that  the  talent  which  is  merely 
instrumental  is,  in  any  high  degree  of  perfection,  nearly  if  not 
quite  as  rare  as  that  to  which  it  is  subordinate. 

The  expediency,  therefore,  of  codification  in  England  and 
at  the  present  time,  Air.  Austin  dues  not  discuss;  but  he 
shows  ‘  the  futility  of  the  leading  or  principal  arguments  which 
*  are  advanced  against  codification,  considered  generally  or  in 
‘  abstract.’  Unhappily  a  great  part  of  the  matter  which  he 
delivered  on  this  subject  is  u)issing  from  the  manuscript.  But  its 
place  is  partly  supplied  by  the  abundant  notes  and  memoranda 
relating  to  the  subject,  which  have  been  found  among  his  pa})er8, 
and  of  which  the  ‘  Notes  on  Codification,’  appended  to  the  third 
volume,  are  but  a  part  We  shall  quote  only  one  passage, 
which  belongs  to  the  Lectures,  and  is  reproduced  in  the  pam¬ 
phlet  on  the  ‘Study  of  Jurisprudence.’  It  is  a  reply  to  the 
common  objection  that  statute  law  cannot  include  all  cases. 
Air.  Austin  shows  that  it  can  at  least  include  all  those  which 
are  covered  by  judiciary  law. 

‘  The  current  objection  to  codification,  is  the  necessary  incomplete¬ 
ness  of  a  code.  It  is  said  that  the  individual  cases  which  may  arise 
in  fact  or  practice  are  infinite,  and  that,  therefore,  tiiey  cannot  be 
anticipated,  and  provided  for,  by  a  body  of  general  rules.  The 
objection  (as  applied  to  statute  law  generally)  is  thus  put  by  Lord 
Alansfield  in  tlie  case  of  Omichund  and  Barker.  (He  was  then 
Solicitor-General.)  “  Cases  of  Law  depend  upon  occasions  which 
give  rise  to  them.  All  occasions  do  not  arise  at  once.  A  statute 
very  seldom  can  take  in  all  cases.  Therefore  the  common  law  tliat 
works  itself  pure  by  rules  drawn  from  the  fountains  of  justice,  is 
superior  to  an  act  of  parliament." 

‘  My  answer  to  this  objection  is,  that  it  is  equally  applicable  to  all 
law;  and  that  it  implies  in  the  partisans  of  judiciary  law  (who  are 
pleased  to  insist  upon  it)  a  profound  ignorance,  or  a  complete 
forgetfulness,  of  the  nature  of  the  law  which  is  established  by  judicial 
decisions. 

*  Judiciary  law  consists  of  rules,  or  it  is  merely  a  heap  of  particular 
decisions  inapplicable  to  the  solution  of  future  cases.  On  the  last 
supposition,  it  is  not  law  at  all:  and  the  judges  who  apply  decided 
cases  to  the  resolution  of  other  cases,  are  not  resolving  the  latter  by 
any  determinate  law,  but  are  deciding  them  arbitrarily. 

‘  The  truth,  however,  is,  that  the  general  grounds  or  principles  of 
judicial  decisions  are  as  completely  law  as  statute  law  itself ;  though 
they  differ  considerably  from  statutes  in  the  manner  and  form  of 
expression.  And  being  law,  it  is  clear  that  they  are  liable  to  the 
very  im|>erfeetion  which  is  objected  to  statute  law.  Be  the  law 
statute  or  judiciary,  it  cannot  anticipate  all  the  cases  which  may 
possibly  arise  in  practice. 

‘The  objection  implies,  that  all  judicial  decisions  which  are  not 
applications  of  statutes  are  merely  arbitrary.  It  therefore  involves  a 
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double  mistake.  It  mistakes  the  nature  of  judiciary  law,  and  it  con¬ 
founds  law  with  the  arbitrium  of  the  judge.  Deciding  arbitrarily, 
the  judge,  no  doubt,  may  provide  for  all  possible  cases.  But  whether 
providing  for  them  thus  be  providing  for  them  by  law,  I  leave  it  to 
the  judicious  to  consider. 

‘  If  law,  as  reduced  into  a  code,  would  be  incomplete,  so  is  it  in¬ 
complete  as  not  so  reduced.  For  codi6cation  is  the  re-expression  of 
existing  law.  It  is  true  that  the  code  might  be  incomplete,  owing 
to  an  oversight  of  redactors.  But  this  is  an  objection  to  codification 
in  particular  .  .  . 

‘  Repetition  and  inconsistency  are  far  more  likely,  where  rules  are 
formed  one  by  one  (and,  perhaps,  without  concert,  by  many  distinct 
tribunals),  than  where  all  are  made  at  once  by  a  single  individual  or 
body,  who  are  trying  to  embrace  the  whole  field  of  law,  and  so  to 
construct  every  rule  as  that  it  may  harmonise  with  the  rest. 

‘  And  here  I  would  make  a  remark  which  the  objection  in  question 
suggests,  and  which  to  my  understanding  is  quite  conclusive. 

‘Rules  of  judiciary  law  are  not  decided  cases,  but  the  general 
grounds  or  principles  (or  the  rationes  decidendi)  whereon  the  cases 
are  decided.  Now,  by  the  practical  admission  of  those  who  apply 
these  grounds  or  principles,  they  may  be  codified,  or  turned  into 
statute  laws.  For  what  is  that  process  of  induction  by  which  the 
principle  is  gathered  before  it  is  applied,  but  this  very  process  of 
codifying  such  principles,  performed  on  a  particular  occasion,  and 
performed  on  a  small  scale  ?  If  it  be  possible  to  extract  from  a  case, 
or  from  a  few  cases,  the  ratio  decidendi,  or  general  principle  of 
decision,  it  is  possible  to  extract  from  all  decided  cases  their  respec¬ 
tive  grounds  of  decisions,  and  to  turn  them  into  a  body  of  law, 
abstract  in  its  form,  and  therefore  compact  and  accessible.  Assuming 
that  judiciary  law  is  really  law,  it  clearly  may  be  codified. 

‘  I  admit  that  no  code  can  be  complete  or  perfect.  But  it  may  be 
less  incomplete  than  judge-made  law,  and  (if  well  constructed)  free 
from  the  great  defects  which  I  have  pointed  out  in  the  latter.  It 
may  be  brief,  compact,  systematic,  and  therefore  knowable  as  far  as 
h  goes.’  (Vol.  ii.  pp.  374-377.) 

The  ‘  Notes  on  Codification  ’  contain,  in  substance,  all  that 
18  required  to  meet  any  of  the  objections  against  codification 
generally,  or  in  the  abstract* ;  but  their  form  is  too  completely 

*  The  most  popular,  though  one  of  the  most  superficial,  of  the 
objections,  is  the  supposed  failure  of  existing  codes,  especially  the 
French  and  the  Prussian.  To  this  Mr.  Austin  answers,  substan¬ 
tially,  two  things:  First,  that  the  failure  of  the  French  and 
Prussian  codes  has  been  greatly  exaggerated,  and  that,  with  all 
their  defects,  they  are  still  vastly  superior  to  the  state  of  things 
which  preceded  them.  Secondly,  that  in  so  far  as  those  codes  do 
fall  short  of  what  is  required  in  a  code,  it  is  owing  to  defects  which 
are  obvious  and  avoidable  and,  above  all,  because  they  are  not  really 
*odes ;  for  the  Code  Napoleon  is  without  a  single  definition,  and  the 
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that  of  a  mere  syllabus,  to  be  acceptable  to  the  general  reader.  i 
We  shall  quote,  however,  as  a  specimen,  and  for  its  practical  | 
importance,  one  excellent  passage,  containing  the  author’s  view  i 
of  the  real  dithculties  of  codification,  and  the  conditions  necea-  j 
sary  for  rendering  it  advisable. 

*  The  great  difficulty  is,  the  impossibility  that  any  one  man  should 
perform  the  whole.  But  if  done  by  several,  it  would  be  incoherent, 
unless  all  were  imbued  with  the  same  principles,  and  all  versed  in 
the  power  of  applying  them.  The  great  difficulty,  therefore,  is  to 
get  a  sufficient  number  of  competent  men,  versed  in  common  studies 
and  modes  of  reasoning.  This  being  given,  codification  is  practicable 
and  expedient. 

‘  Peculiarly  technical  and  partial  knowledge  of  English  lawyers. 

No  English  lawyer  is  master  even  of  English  law,  and  has,  therefore, 
no  notion  of  that  interdependency  of  parts  of  a  system,  on  which  its 
successful  codification  must  depend. 

‘  A  code  must  be  the  work  of  many  minds.  The  project  must  be 
the  work  of  one,  and  revised  by  a  commission.  The  general  outline, 
the  work  of  one,  might  be  filled  up  by  divers. 

^All-importance  in  codification  of  the  first  intention.  Till  minds 
are  trained,  it  will  scarcely  succeed.  How  the  difficulty  is  to  be 
surmounted.  Necessity  fur  men  versed  in  theory,  and  equally  versed 
in  practice  ;  or  rather,  of  a  combination  of  theorists  and  practi> 
tioners.  Necessity  for  preliminary  digests ;  or  for  waiting  till 
successful  jurists  and  jurisprudence  are  formed  through  efi'ectusl 
legal  education.’  (VoL  iii.  p.  278.) 

Having  concluded  the  subject  of  Law  in  general,  regarded 
under  its  difierent  aspects,  Mr.  Austin  proceeds  to  consider  the 
parts  of  which  a  corpus  juris  is  necessarily  composed,  and  the 
mutual  relations  of  those  parts.  As  already  observed,  he  adheres 
in  the  main,  though  with  some  not  unimportant  improvements, 
to  the  classification  and  arrangement  of  the  Roman  law’ ;  or 
rather  of  its  modern  expositors,  who  have  carried  out  the  ideas 
of  the  classical  jurists  with  a  precision  still  greater  than  theirs. 

Mr.  Austin  gives  excellent  reasons  lor  rejecting  their  primary 
division,  followed  by  most  modern  writers,  into  public  and 
private  law,  and  shows  how  the  various  parts  wrhich  compose 
the  former  of-  these  should  be  disposed  of.*  This  being  set 


Prussian  Code  has  none  that  are  adequate,  so  that  the  meaning  of  all 
the  law  terms  had  either  to  be  fixed  by  judiciary  law,  or  ascertained 
by  referring  back  to  the  hid  law  which  was  supposed  to  have  been 
superseded.  Far  from  being  any  evidence  against  a  code,  those 
compilations  are  a  most  satisfactory  proof  of  the  great  amount  of 
good  which  can  be  done  even  by  the  merest  digest. 

*  Lecture  44. 
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a«<le,  the  leading  division  is  into  what  are  termed  hy  the 
Boman  lawyers,  Law  of  Persons  and  Law  of  Things— Jus  per- 
tonarum  and  jus  rerum,  strangely  mistranslated  by  Hale  and 
Blackstone  into  rights  of  persons  and  rights  of  things.  Tlie 
original  expressions  are  extremely  ill-chosen,  and  have  been  an 
ignis  futuus  to  law  writers,  both  in  ancient  and  motlern  times. 
The  Law  of  Persons  (agreeably  to  one  of  the  meanings  of  the 
word  persona)  is  the  law  of  Status  or  conditions — of  the  rights 
and  obligations  peculiar  to  certain  classes  of  persons,  on  whom  a 
peculiar  legal  stamp  has  been  set.  And,  in  contradistinction,  the 
Law  of  Things  is  the  law  common  to  all  persons,  together  with  the 
peculiar  laws  relating  to  other  classes  of  persons  not  so  specially 
marked  out  from  the  rest.  But  this  has  seldom  been  properly 
understood  by  law  writers.  They  have  imagined  that  persons 
{persona:),  in  this  acceptation,  meant  persons  in  the  ordinary 
sense — human  beings ;  and  forgetting  that  in  this  sense  all  law, 
and  all  rights  and  obligations,  relate  to  persons,  they  supposed 
that  the  Law  of  Persons,  as  distinguished  from  that  of  Things, 
ought  to  contain  all  law  which  deals  with  those  interests  of 
persons  which  have  no  (or  but  slight)  reference  to  things. 
Hence  Blackstone  places  in  the  Law  of  Persons  what  he  calls 
Absolute  Rights,  being  those  which  belong  to  all  persons  without 
exception,  such  as  the  right  to  life,  to  personal  security,  to  repu¬ 
tation — rights  which,  looked  at  from  the  point  of  view  of  the 
Roman  lawyers,  belong  even  mpre  pre-eminently  than  any 
others  to  the  Law  of  Things. 

Those  jurists  who  have  understood  the  meaning  of  the 
Roman  lawyers  more  correctly  than  Blackstone,  have  exhausted 
their  ingenuity  in  search  of  metaphysical  reasons  why  some 
peculiarities  of  legal  position  have  been  accounted  Status,  and 
mcluded  in  jus  personarum,  while  others,  equally  marked  and 
equally  important,  have  been  retained  in  the  Law  of  Things. 
Mr.  Austin  minutely  examines  and  criticises  these  subtleties, 
and,  after  a  full  review  of  them,  decides  that  the  division  has 
no  lexical  or  metaphysical  basis  at  all.  It  rests  solely  on  con¬ 
venience.  Executors,  heirs,  trustees,  proprietors,  contractors, 
&c.,  are  as  much  classes  of  persons  as  parents,  guardians, 
infants,  magistrates,  and  the  like ;  yet  they  are  never  accounted 
atatus,  and  the  laws  which  concern  them  are  always  included  in 
the  Law  of  Things.  No  reason  can  be  given  why  the  one  group 
should,  and  the  other  should  not,  be  detached  from  the  general 
body  of  the  law  and  placed  apart,  except  that  the  laws  relating 
to  the  one  *  have  no  necessary  coherency  with  the  bulk  of  the 
*  legal  system,’  and  need  not,  generally  speaking,, be  taken  into 
consideration  in  order  to  understand  the  law  as  a  whole ;  while 
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the  others  *  have  such  a  coherency  with  the  bulk  of  the  legal 

*  system,  that  if  they  were  detached  from  it  the  requisite  con- 

*  tinuity  in  the  statement  or  exposition  of  it  would  be  lost.’* 

As  much  of  the  law,  then,  as  relates  to  certain  peculiar  legal 
positions,  is  remanded  to  a  separate  branch,  which  naturally 
should  be  placed  after  the  general  law,  or  jus  rerum.  The 
Homan  institutional  writers,  by  placing  the  Law  of  Persons  first, 
gave  one  among  several  proofs  that  even  they  had  not  a  perfectly 
clear  conception  of  the  distinction  which  they  had  themselves 
drawn. 

In  proceeding  to  subdivide  the  Law  of  Things,  Mr.  Austin 
adopts  from  the  Homan  lawyers  their  principle  of  grounding 
the  general  division  of  the  corpus  juris  upon  a  classification  of 
rights.  But  he  selects  as  his  primary  division  of  rights  (and 
of  the  corresponding  duties)  a  distinction  not  specially  recognised 
by  those  writers. 

The  Homan  lawyers  primarily  divided  rights  into  jura  in 
rem,  or  rights  availing  against  all  the  world,  and  jura  in  personam, 
or  rights  availing  against  determinate  persons  only.f  Of  the 
former,  the  right  of  dominion  or  property  is  the  most  familiar 
instance.  My  right  of  ownership  in  a  thing,  is  constituted  by  a 
duty  or  obligation  imposed  on  all  persons  not  to  deprive  me  of 
the  thing,  or  molest  me  in  its  enjoyment.  Of  rights  in  personam, 
the  most  prominent  example  is  a  right  by  virtue  of  a  contract 
If  B  has  contracted  with  A  to  deliver  certain  goods,  A  has  a 
right,  answering  to  the  legal  obligation  on  B,  but  the  right  is 
against  B  alone.  Until  they  are  delivered,  A  has  acquired  no 
right  to  the  goods  as  against  other  persons.  If  the  goods  came 
into  the  possession  of  a  third  party,  through  (for  example)  a 
wrongful  res.'ile  by  B,  A  would  still  have  his  original  right  as 
against  B,  and  might  have  a  right  to  damages  besides,  but  he 
could  not  by  process  of  law  recover  the  goods  themselves  from 
the  new  possessor.  A’s  right,  therefore,  is  not  in  rem,  but  in 
personam,  meaning  in  personam  determinatam.  The  distinction 
between  these  two  classes  of  rights  belongs  to  universal  juris¬ 
prudence,  for  every  system  of  law  must  establish  rights  of  both 
kinds ;  and  the  difference  between  them  is  connected  with  prac¬ 
tical  dififerences  in  the  legal  remedies.  Among  rights  in  rem 
must  be  reckoned  the  right  to  life,  to  reputation,  to  the  free 

*  Vol.  ii.  p.  413. 

f  These  phrases  were  devised  by  the  modern  civilians.  The  clas¬ 
sical  jurists  expressed  the  same  distinction  by  the  ambiguous  terms 
dominium  (in  the  largest  sense  in  which  that  w’ord  was  employed) 
and  obligatio,  a  name  which,  in  tlie  Roman  law,  is  unfortunately 
given  to  rights  as  well  as  to  obligations. 
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disposal  of  one’s  person  and  faculties,  to  exemption  from  bodily 
harm  or  indignity,  and  to  any  external  thing  of  which  one  is 
the  legal  owner.  To  these  must  be  added  the  limited  right  in 
a  thing  owned  by  some  one  else,  which  is  called  servitus  or 
easement,  such  as  a  right  of  way  over  another  person’s  land. 

Rights  in  personam,  or  availing  against  a  determinate  person 
or  persons,  are  divided  by  Roman  jurists  into  rights  (in  their 
unliappy  phraseology  obligationes')  ex  contractu,  and  rights  (or 
obligationes)  ex  delicto,  with  two  miscellaneous  appendages,  rights 
piasi  ex  contractu  and  guasi  ex  delicto.  By  quasi-contracts  are 
not  to  be  understood  implied  contracts,  ditfering  from  express 
ones  only  in  that  the  engagement  is  signified  by  conduct  instead 
of  words.  Such  tacit  engagements  are  real  contracts,  and  are 
placed  in  the  law  of  contract.  The  term  quasi-contract  applies 
to  cases  in  which  there  has  not  been,  and  is  known  not  to  have 
been,  any  engagement,  either  express  or  tacit,  but  in  which  the 
ends  of  legislation  require  that  the  same  legal  obligations  shall 
be  imposed  as  if  the  party  had  entered  into  an  engagement. 
The  case  commonly  used  as  an  illustration  is  solutio  indebiti — 
the  obligation  of  a  person  to  whom  a  payment  has  been  made 
under  a  mistake,  to  refund  the  amount.  Obligations  quasi  ex 
contractu  are,  therefore,  simply  miscellaneous  obligations  which 
cannot  be  reduced  to  any  of  the  other  classes.  The  third  class, 
obligations  (or  rights)  arising  from  offences,  is,  we  venture  to 
say,  a  stumhlingblock  to  all  clear-headed  persons  when  they 
b^in  the  study  of  the  Roman  law.  Mr.  Austin  retains  it,  but 
suppresses  the  fourth  class,  quasi  ex  delicto,  it  being  quite  need¬ 
less  to  have  two  repositories  for  merely  miscellaneous  obliga¬ 
tions  without  any  positive  feature  in  common.  The  term  quasi¬ 
contracts,  rightly  understood,  includes  them  all.  As  Mr.  Austin 
expresses  it  *,  ‘  one  fiction  suflfices.’  *  The  terms  are  merely  a 
‘  sink  into  which  such  obligatory  incidents  as  are  not  contracts, 

‘  or  not  delicts,  but  beget  an  obligation  ax  if,  &c.,  are  thrown 
*  without  discrimination.  And  this  is  the  rational  view  which 
‘  Qaius  has  taken  of  the  subject.’ 

Though  Mr.  Austin  retains  the  class  of  rights  ex  delicto,  it  is 
here  that  his  classification  most  materially  deviates  from  that  of 
the  Roman  jurists.  Instead  of  making  rights  ex  delicto  a 
secondary,  he  makes  them  a  primary  class.  Instead  of  co¬ 
ordinating  them  with  rights  from  contract  and  from  quasi-con¬ 
tract,  as  species  of  jura  in  personam,  he  opposes  them  to  all 
other  rights,  in  rem  and  in  personam  taken  together.  His  divi¬ 
sion  of  rights  in  general,  is  into  Primary,  and  what  he  terms 


*  Vol.  iii.  p.  134. 
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Sanctioning,  Rights.  The  characteristic  of  these  is,  that  they 
exist  only  for  the  sake  of  the  primary.  Primary  rights  and 
duties  have  a  legal  existence  only  by  virtue  of  their  sanctions. 
But  in  order  that  the  sanctions  may  be  applied,  legal  pro. 
visions  are  necessary,  by  which  other  rights  are  created  and 
duties  imposed.  These  secondary  rights  and  duties  are  the 
subject-matter  of  Penal  Law  and  of  the  Law  of  Procedure. 
They  correspond  partly  (though,  as  Ave  shall  see,  not  entirely) 
with  the  obligationes  ex  delicto  of  the  Romans,  and  admit  (tf 
being  classed  as  rights  and  duties  arising  out  of  offences.  At 
such,  they  are  again  divided  by  Mr.  Austin  into  ‘  Rights  and 

*  Duties  arising  from  Civil  Injuries,’  and  ‘  Duties  and  other  Conae- 

*  quences  arbing  from  Crimes.’  The  basis  which  the  Roman 
jurists  assumed  for  their  divbion  of  rights  in  general — the  dis¬ 
tinction  between  rights  in  rem  and  in  personam — is  retained  by 
Mr.  Austin  only  for  primary  rights.  The  following  table, 
abridged  from  one  annexed  to  the  author’s  Outline,  will  serve  as 
a  rough  ground-plan  of  his  distribution  of  the  field  of  law : — 

Law 


Law  of  Things 


Law  of  Persons  or  Status 


^imary  rights 
(and  duties) 


Sanctioning  rights  (and  duties) 


Bights 

in  rem 


Bights 
in  personam 


Combinations  of 
rights  in  rem  and 
rights  in  personam 


Bights  and  duties 
derived  from  Civil 
Injuries 


Bights 
ex  contractu 


Bights'' 
quasi  ex 
contractu. 


Duties  and 
other  con¬ 
sequences 
arising  froB 
Crimes. 


The  remaining  lectures  are  devoted  to  the  examination  and 
elucidation  of  the  particulars  included  under*  these  heads.  And, 
with  all  their  incompleteness  (which,  as  with  the  broken  arches 
in  Addison’s  Vision,  becomes  greater  as  we  approach  the  pwnt 
where  they  cease  altogether),  their  value  to  the  student  will  be 
found  to  be  very  great.  We  would  particularly  direct  attention 
to  the  treatment  of  Dominium  or  Property,  in  its  various  senses, 
with  the  contrasted  conception  of  servitus  or  easement.  The 
nature  and  boundaries  of  these  two  kinds  of  rights  are  made  so 
transparently  clear,  that  it  requires  some  acquaintance  with  the 
speculations  of  jurists  to  be  able  to  believe  that  any  one  could 
ever  have  misunderstood  the  subject.  . 

But  is  the  divbion  and  arrangement  of  law  in  general,  ex¬ 
pressed  in  the  table,  wholly  unimpeachable  ?  We  do  not  mean 
in  point  of  mere  correctness.  It  satisfies  the  fundamental  rules 
of  logical  division.  It  covers  the  whole  subject,  and  no  one 
part  overlaps  another.  It  affords  an  arrangement  in  which  it  is  at 
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least  possible  to  lay  out  perspicuously  the  whole  of  the  matter  ; 
and  if  the  proper  mode  of  orderin''  and  setting  out  a  body  of 
law  is  to  ground  it  upon  a  classification  of  rights,  no  better  one 
for  the  pur|)Ose  could  probably  be  made. 

But  the  purely  logical  requisites  are  not  the  only  qualities 
desirable  in  a  scientific  classification.  There  is  a  further  requisite 
—that  the  division  should  turn  upon  the  most  important  features 
of  the  things  classified ;  in  order  that  these  and  not  points  of 
nunor  importance,  may  be  the  points  on  which  attention  is 
concentrated.  A  classification  which  does  this,  is  what  men  of 
science  mean  when  they  speak  of  a  Natural  Classificatiou.  To 
fulfil  this  condition  may  require,  according  to  .circumstanoes, 
different  principles  of  division ;  since  the  most  important 
properties  may  either  be  those  which  are  most  important  prac¬ 
tically,  by  their  bearing  on  human  interests,  or  those  which  are 
most  important  scientifically,  as  rendering  it  easiest  to  under¬ 
stand  the  subject — which  will  generally  be  the  most  elementary 
properties. 

In  the  case  now  under  consideration,  both  these  indications 
coincide.  They  both  point  to  the  same  principle  of  division. 
Law  is  a  system  of  means  for  the  attainment  of  ends.  The 
different  ends  for  which  different  portions  of  the  law  arfe 
designed,  are  consequently  the  best  foundation  for  the  division 
of  it.  They  are  at  once  what  is  most  practically  important 
in  the  laws,  and  the  fundamental  element  in  the  conception  of 
them — the  one  which  must  be  clearly  uuderstood  to  make 
anything  else  intelligible.  Is,  then,  this  requirement,  of  dis- 
finguishing  the  parts  of  the  corpus  juris  from  one  another 
according  to  the  ends  which  they  subserve,  fulfilled  by  a  division 
which  turns  entirely  upon  a  classification  of  rights  ? 

It  would  be  so,  if  the  ends  of  different  portions  of  the 
law  differed  only  in  respect  of  the  different  kinds  of  Rights 
which  they  create.  But  this  is  not  the  fact.  The  rights 
created  by  a  law  are  sometimes  the  end  or  purpose  of  the  law, 
but  are  not  always  so. 

^  In  the  case  of  what  Mr.  Austin  terms  Primary  Rights,  the 
i%hts  created  are  the  very  reason  and  purpose  of  the  law 
which  creates  them.  That  these  rights  may  be  enjoyed  is  the 
end  for  which  the  law  is  enacted,  the  duties  imposed,  and  the 
sanctions  established. 

In  that  part  of  the  law,  however,  which  presupposes  and 
grows  out  of  wrongs — the  law  of  civil  injuries,  of  crimes,  and 
of  civil  and  criminal  procedure — the  case  is  quite  otherwise. 
There  are,  it  is  true,  rights  (called,  by  Mr.  Austin;  Sanctioning 
Rights)  created  by  this  portion  of  the  law,  and  necessary  to  its 
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existence.  But  the  laws  do  not  exist  for  the  sake  of  these 
rights ;  the  rights,  on  the  contrary,  exist  for  the  sake  of  the 
laws.  They  are  a  portion  of  the  means  by  which  those  laws 
effect  their  end.  The  purpose  of  this  part  of  the  law  is  not 
the  creation  of  rights,  but  the  application  of  sanctions,  to  give 
effect  to  the  righte  created  by  the  law  in  its  other  departments. 
The  sanctioning  rights  are  merely  instrumental  to  the  sanctions; 
but  the  sanctions  are  themselves  instrumental  to  the  primary 
rights.  The  filiation  of  the  ideas,  proceeding  from  the  simple 
to  the  more  complex,  is  as  follows : — 

1.  Primary  Rights,  with  the  correlative  Duties. 

2.  Sanctions. 

3.  Laws  determining  the  mode  of  applying  the  Sanctions. 

4.  Rights  and  Duties  established  by  those  laws,  for  the  sake 
of,  and  as  being  necessary  to,  the  application  of  the  Sanctions. 

It  appears  from  these  considerations,  that  however  suitable 
a  groundwork  the  classification  of  rights  may  be  for  the  arrange¬ 
ment  of  that  portion  of  the  law  which  treats  of  Primary  Rights 
(commonly  called  the  Civil  Code) — in  the  Penal  Code  and 
Code  of  Procedure  the  rights  thereby  created  are  but  a 
secondary  consideration,  on  which  it  is  not  well  to  bestow  the 
prominence  which  is  given  to  them  by  carrying  out  into  those 
branches  the  same  principle  of  classification.  We  do  not 
mean  that  rights  ex  delicto  can  be  left  out  of  the  classification 
of  rights  for  the  purposes  of  the  Civil  Code.  They  are  rights, 
and  hieing  so,  cannot  be  omitted  in  the  catalogue.  But  they 
should,  we  apprehend,  be  merely  mentioned  there,  and  their 
enumeration  and  definition  reserved  for  a  separate  department, 
of  which  the  subject  should  be,  not  Rights,  but  Sanctions.  H 
this  view  be  correct,  the  primary  division  of  the  body  of  law 
should  be  into  two  parts.  First,  the  Civil  Law,  containing  the 
definition  and  classification  of  rights  and  duties :  Secondly, 
the  law  of  Wrongs  and  Remedies.  This  last  would  be  sub¬ 
divided  into  Pen^  Law,  which  treats  of  offences  and  punish¬ 
ments,  and  the  Law  of  Procedure.  If  this  were  a  mere  opinion 
of  our  own,  we  should  hesitate  to  assert  it  against  a  judge  in 
all  respects  so  much  more  competent  as  Mr.  Austin ;  but  if 
his  great  authority  is  against  us,  we  have  with  us  that  of 
Bentham,  James  Mill,  and  the  authors  of,  we  believe,  all 
modem  codes. 

Not  only  does  this  more  commonplace  distribution  and 
arrangement  of  the  corpus  juris  appear  to  us  more  scientific 
than  Mr.  Austin’s ;  we  apprehend  that  it  is  also  more  con¬ 
venient.  Mr.  Austin,  in  fact,  has  been  driven,  by  the  plan  be 
adopted,^  to  the  introduction  of  a  logical  anomaly,  which  be 


1863. 


Austin  on  Jurisprudence. 


477 


himself  acknowledges.  There  are,  as  he  rightly  holds,  legal 
duties  which  are  absolute,  that  is,  which  have  not  only  for  their 
ultimate  but  for  their  immediate  and  direct  object  the  general 
good,  and  not  the  good  of  any  determinate  person  or  persons,  and 
to  which,  therefore,  there  are  no  correlative  rights.  Now,  in  a 
classification  grounded  .wholly  on  rights,  there  is  no  place  for 
duties  which  do  not  correspond  to  any  rights.  It  being  im¬ 
possible  to  class  these  duties  with  jura  in  rem  or  in  personam, 
Mr.  Austin  treats  of  them  under  the  head  of  Sanctioning 
Rights.  The  difficulty,  however,  is  not  in  knowing  under 
what  kind  of  rights  to  place  them,  but  in  placing  them  under 
rights  at  all.  Duties  which  answer  to  no  rights,  have  no  more 
natural  affinity  with  Sanctioning  than  they  have  with  Primary 
rights.  Why  then  is  this,  as  it  undoubtedly  is,  their  proper 
place  in  the  classification  ?  Because,  though  the  duties  have  no 
affinity  with  rights,  the  wrongs  which  are  violations  of  those 
duties  have  an  affinity  with  the  wrongs  which  are  violations  of 
rights.  Violations  of  absolute  duties  are  Crimes ;  many 
violations  of  rights  are  also  Crimes ;  and  between  crimes  of 
these  two  sorts  there  is  no  generic  difference  which  it  is 
necessary  that  either  penal  law  or  criminal  procedure  should 
recognise.  Now,  if  the  second  great  division  of  the  law  is  re- 
gai’ded  ( which  we  think  it  ought  to  be)  as  conversant  not  directly 
with  Rights,  but  with  Wrongs,  the  wrongs  in  question,  which 
are  violations  of  absolute  duties,  take  their  place  among  other 
wrongs  as  a  matter  of  course.  But  in  a  classification  grounded 
on  Rights,  they  are  altogether  an  anomaly  and  a  blot.  There 
is  no  place  marked  out  for  them  by  the  principle  of  the  classifi¬ 
cation  ;  and  to  include  them  in  it,  recourse  must  be  had  to  a 
second  principle,  which,  except  for  that  purpose,  the  classification 
does  not  recognise.  It  has  been  seen  in  the  table,  that,  in  the 
second  division  of  Mr.  Austin’s  Sanctioning  Rights,  he  drops 
rights  altogether,  and  speaks  of  ‘  duties  and  other  conse- 
‘  quences.’ 

But  this  is  not  the  only  nor  the  greatest  objection  which 
may  be  made,  both  on  the  ground  of  scientific  symmetry  and 
of  practical  convenience,  against  the  place  assigned  by  Mr. 
Austin  to  the  law  of  Wrongs  and  Remedies.  A  still  stronger 
objection  is  manifest  from  a  mere  inspection  of  the  table. 
It  interpolates  the  entire  subjects  of  Penal  Law  and  Procedure 
between  the  general  Civil  Law  of  Things  and  the  Law  of 
Status ;  that  is,  between  two  subjects  so  closely  allied,  that  after 
a  strenuous  application  of  his  powerful  intellect  to  the  subject, 
Mr.  Austin  was  unable  to  draw  a  definite  line,  or  find  any 
essential  or  scientific  difference  between  them  ;  and  was  induced 
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to  separate  them  at  all,  only  by  the  convenience  of  treating 
the  "enus  first,  and  a  few  of  its  more  complex  species  after¬ 
wards.  As  he  himself  says  *,  the  law  of  any  and  of  all  Status  is 
‘  indissolubly  connected  with  that  more  general  matter  wliidi 
*  is  contained  in  the  Law  of  Things.’  These  two  portions  of 
law  are  conversant  with  the  same  general  ideas — namely,  rights 
and  their  definitions  (to  a  great  degree  even  with  the  same  kinds 
of  rights):  and  one  of  them  is  but  a  kind  of  appendix  or 
extension  of  the  other,  so  that  there  is  often  a  doubt  in  which 
compartment  a  particular  chapter  .or  title  of  the  law  may  best 
be  placed ;  yet  the  one  is  put  at  the  beginning  of  the  corpst 
juris,  the  other  at  the  end,  and  between  them  lies  all  that  grest 
portion  of  the  law  which  has  to  do  with  the  subsequent  con¬ 
siderations  of  Offences,  Punishments,  Judicature,  and  Judidal 
Procedure.  We  cannot  think  that  this  is  a  mode  of  arrange¬ 
ment  which  would  have  approved  itself  to  Mr.  Austin’s,  on 
such  subjects,  almost  infallible  judgment,  had  he  ever  coa- 
pleted  his  Course. 

It  may  be  remarked  that,  though  the  arrangement  which  we 
have  criticised  was  founded  on  that  of  the  elassical  Eoman 
jurists,  the  criticism  is  not  fairly  applicable  to  those  juristi 
themselves.  According  to  the  plan  of  their  treatises,  they  had 
no  alternative.  They  could  not  treat  of  delicts  under  any 
other  form  than  that  of  ‘  Migutiones  qua  ex  delicto  nascuntwr! 
For,  as  Mr.  Austin  himself  observes,  their  institutional  writings 
were  solely  on  private  law.  Public  law  was,  it  is  uncertain  for 
what  reason,  excluded.  But  crimes,  and  criminal  procedure, 
belonged  to  their  conception  of  Public  law.  Of  these,  there¬ 
fore,  they  had  not  to  treat.t  Civil  procedure  they  did  treat  of; 
but  they  placed  it  in  a  branch  apart,  which  was  neither  jta 
rerum  nor  personarurn,  but  a  third  division  coordinate  with 
them,  called  Jus  Actionum.  There  remmned  only  the  law  of 
civil  injuries.  Now,  the  specific  character  which  distinguishes 
civil  injuries  from  crimes  is  that,  though  the  sanction  is  in  both 
cases  the  leading  idea,  the  mode  in  which,  in  the  case  of  oiTil 
injuries,  the  sanction  is  applied,  is  by  giving  to  the  injured  party 
a  right  to  compensation  or  redress,  which,  like  his  other  rights, 
he  may  exercise  or  forego  at  his  pleasure.  It  is  evident  that 
there  is  not  in  this  case  the  same  impropriety  as  in  the  case  of 
crimes  or  of  procedure,  in  considering  the  right  created  as  the 

•  Vol.  ii.  p.  439. 

t  The  single  title  i  appended  to  Justinian’s  Institutes,  De  Publieis 
Judiciis,  is  supposed  to  liave  been  an  afterthought,  and  to  have  had 
no  chapter  corresponding  to  it  in  the  institutional  treatises  of  the 
classicaKjurists. 
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real  purpose  of  the  law.  It  is  true  that,  eren  in  this  case, 
another  purpose  of  the  law  is  punishment ;  but  the  law  is 
willing  to  forego  that  object,  provided  the  injured  person  con¬ 
sents  to  waive  it.  The  right,  therefore,  of  the  injured  person, 
in  this  particular  class  of  injuries,  might  without  absurdity  be 
treated  as  the  principal  object.  Being  a  right  availing  only 
ggunst  determinate  persons — namely,  the  offender  or  his  repre¬ 
sentatives — it  is  a  right  in  personam,  or,  in  the  language  of  the 
classical  jurists,  an  obligatio ;  and  its  particular  nature  afforded 
no  reason  why  it  should  not,  in  an  arrangement  in  all  other 
respects  dictated  hy  the  exigencies  of  the  civil  code,  take  its 
l^e  where  alone,  in  such  an  arrangement,  a  place  could  be 
assigned  to  it — namely,  under  the  general  head  of  Jura  in 
Personam,  as  a  sub-species.  But  this,  though  it  accounts  for 
the  place  assigned  in  the  Homan  law  to  *  obligationes  quce  ex 
‘  delicto  nascuntur,'  forms  no  reason  for  applying  the  same 
arrangement  to  the  whole  law  of  wrongs  and  remedies,  and 
making  it  the  basis  of  a  division  including  the  entire  field  of 
the  corpus  juris  —  crimes,  punishments,  civil  and  criminal 
procedure  among  the  rest. 

After  treating  of  dominium  in  the  narrower  sense  in  which  it 
is  opposed  to  servitus — a  right  to  use  or  deal  with  a  thing  in  a 
manner  which,  though  not  unlimited,  is  indefinite,  as  distin¬ 
guished  from  a  right  to  use  or  deal  with  a  thing  in  a  manner 
not  only  limited  but  definite — Mr.  Austin  proceeds  to  treat  of 
rights  limited  or  unlimited  as  to  duration ;  of  rights  vested  and 
contingent ;  and  of  dominium  or  property  in  the  more  emphatic 
sense  in  which  it  denotes  the  largest  right  which  the  law 
recognises  over  a  thing — a  right  not  only  indefinite  in  extent 
ud  unlimited  in  duration,  but  including  the  power  of  aliening 
the  thing  from  the  person  who  would  otherwise  take  it  by  suc¬ 
cession.  The  Lectures  finally  break  off,  where  they  were  inter¬ 
rupted  by  ill  health,  in  the  middle  of  the  important  subject  of 
Title.  There  is  no  finer  specimen  of  ai.alytical  criticism  in 
firese  volumes  than  the  comment  (in  the  Notes  to  the  Tables) 
on  the  erroneous  and  confused  notions  which  the  Roman  jurists 
connected  with  their  distinction  between  Titulus  and  Modus 
Aapiirendi. 

It  cannot  be  too  deeply  regretted  that,  through  the  combined 
effect  of  frequently-recurring  attacks  of  depressing  illness,  and 
^  feelings  of  discouragement  which  are  vividly  reproduced  in  the 
I  touching  preface  of  the  editor,  Mr.  Austin  did  not  complete 
j  his  Lectures  in  the  form  of  a  systematic  treatise.  We  are  fully 
persuaded  that,  had  he  done  so,  the  result  would  have  proved 
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those  feelings  of  discouragement  to  be  ill  grounded.  The 
success  of  the  first  volume,  by  no  means  the  most  attractive  part 
of  the  Course,  is  a  proof  that  even  then  there  was  in  the  more 
enlightened  part  of  the  legal  profession  a  public  prepared  for 
such  speculations;  a  public  not  numerous,  but  intellectually 
competent — the  only  one  which  Mr.  Austin  desired.  Had  he 
produced  a  complete  work  on  jurisprudence,  such  as  he,  and 
perhaps  only  he  in  his  generation,  was  capable  of  accomplishing, 
he  would  have  attracted  to  the  study  every  young  student  of 
law  who  had  a  soul  above  that  of  a  mere  trader  in  legal  learn* 
ing  ;  and  many  non-professional  students  of  social  and  political 
philosophy  (a  class  now  numerous,  and  eager  for  an  instruction 
which  unhappily  for  the  most  part  does  not  yet  exist)  would 
have  been  delighted  to  acquire  that  insight  into  the  rationale  of 
all  legal  systems,  without  which  the  scientific  study  of  politics 
can  scarcely  be  pursued  with  profit,  since  juristical  ideas  meet, 
and,  if  ill  understood,  confuse  the  student  at  every  turning  and 
winding  in  that  intricate  subject.  Before  the  end  of  the  period 
to  which  Mr.  Austin’s  life  was  prolonged,  he  might  have  st^  at 
the  head  of  a  school  of  scientific  jurists,  such  as  England  has 
now  little  chance  of  soon  possessing.  But  the  remains  which 
he  has  left,  fragmentary  though  much  of  them  be,  are  a  mine  of 
material  for  the  future.  He  has  shown  the  way,  solved  many 
of  the  leading  problems,  and  made  the  path  comparatively 
smooth  for  those  who  follow.  Among  the  younger  lawyers  of 
the  present  time,  there  must  surely  be  several  (independently 
of  the  brilliant  example  of  Mr.  Maine)  who  possess  the  cap.acity 
and  can  acquire  the  knowledge  required  for  following  up  a 
work  so  well  begun;  and  whoever  does  so  will  find,  in  the 
notes  and  miscellaneous  papers  which  compose  the  latter  part  of 
the  third  volume,  a  perfect  storehouse  of  helps  and  suggestions. 

It  remains  to  say  a  few  words  on  the  question  of  execution. 
A  work  left  unfinished,  and  never  really  composed  as  a  book, 
however  mature  and  well- digested  its  thoughts,  is  not  a  proper 
subject  for  literary  criticism.  It  is  from  the  first  volume  only 
that  we  are  able  to  judge  what,  in  point  of  composition,  Mr. 
Austin  would  have  made  it.  But  all  the  merits  of  expression 
which  were  found  in  that  volume  reap()ear  in  quite  an  equnl 
degree  in  the  remainder,  and  even,  as  far  ns  the  case  admitted, 
in  the  looser  memoranda.  The  language  is  pure  and  classical 
English,  though  here  and  there  with  something  of  an  archaic 
tinge.  In  expression  as  in  thought,  precision  is  always  his  first 
object.  It  would  probably  have  been  so,  whatever  had  been 
the  subject  treated ;  but  on  one  in  which  the  great  and  fatal 
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hindrance  to  rational  thought  is  vague  and  indefinite  phrases, 
this  was  especially  imperative.  Next  after  precision,  cleanless 
is  his  paramount  aim ;  clearness  alike  in  his  phraseology  and  in 
the  structure  of  his  sentences.  His  preeminent  regard  to  this 
requisite  gives  to  his  style  a  peculiarity  the  reverse  of  agree¬ 
able  to  many  readers,  sinee  he  prefers,  on  system,  the  repeti¬ 
tion  of  a  noun  substantive,  or  even  of  an  entire  clause,  in  order 
to  dispense  with  the  employment  of  the  little  words  it  and 
them,  which  he  is  quite  right  in  regarding  as  one  of  the  most 
firequent  sources  of  ambiguity  and  obscurity  in  composition.  If 
there  be  some  excess  here,  it  is  the  exeess  of  a  good  quality, 
and  is  a  scarcely  appreciable  evil,  while  a  fault  in  the  contrary 
Section  would  have  been  a  serious  one.  In  other  respects 
Mr.  Austin’s  style  deserves  to  be  placed  very  high.  His 
command  of  apt  and  vigorous  expression  is  remarkable,  and 
when  the  subject  permits,  there  is  an  epigrammatic  force  in 
the  turn  of  his  sentences  which  makes  them  highly  efiective. 

Some  readers  may  be  offended  at  the  harsh  words  which  he 
now  and  then  uses,  not  towards  persons,  to  whom  he  is  always, 
at  the  lowest,  respectful,  but  towards  j>hrases  and  modes  of 
thought  which  he  considers  to  have  a  mischievous  tendency. 
He  frequently  calls  them  ‘  absurd,’  and  applies  to  them  such 
epithets  as  'jargon,’ '  fustian,’  and  the  like.  But  it  would  be  a 
great  injustice  to  attribute  these  vehement  expressions  to  dog¬ 
matism,  in  any  bad  sense  of  the  word — to  undue  confidence  in 
himself,  or  disdain  of  opponents.  They  flowed  from  the  very 
finest  part  of  his  character.  He  was  emphatically  one  who 
hated  the  darkness  and  loved  the  light.  He  regarded  unmean¬ 
ing  phrases  and  confused  habits  of  thinking  as  the  greatest 
hindrance  to  human  intellect,  and  through  it  to  human  virtue 
and  happiness.  And,  thinking  this,  he  expressed  the  thought 
with  corresponding  warmth,  for  it  was  one  of  his  noble  qualities 
that  while,  whatever  he  thought,  he  thought  strongly,  his  feel¬ 
ings  always  went  along  with  bis  thoughts.  The  same  perjer- 
vidum  ingenium  made  him  apply  the  same  strong  expressions  to 
any  mistake  which  he  detected  in  himself.  In  a  passage  of  the 
Lwtures*,  he  says,  referring  to  a  former  lecture,  ‘  I  said  so  and 
‘so.  But  that  remark  was  absurd;  for  it  would  prove,’  &c. 
And  in  an  extemporaneous  passage,  Which  some  of  his  hearers 
may  remember,  he  rated  himself  soundly  for  an  erroneous  opi¬ 
nion  which  he  had  expressed,  and  conjectured,  as  he  might  have 
done  respecting  a  complete  stranger  to  him,  what  might  have 
been  the  causes  that  1^  him  into  so  gross  a  misapprehension. 


*  Vol.  iii.  p.  24. 
VOL.  CXVIII.  NO.  CCXLII. 
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That  the  occasional  strength  of  his  denunciations  had  its  source 
in' a  naturally  enthusiastic  character,  combined  in  him  with  an 
habitually  calm  and  deliberate  judgment,  is  shown  by  the  cor¬ 
responding  warmth  which  marks  his  expressions  of  eulogium. 
He  was  one  in  whom  the  feelings  of  admiration  and  veneration 
towards  persons  and  things  that  deserve  it,  existed  in  a  strength 
far  too  rarely  met  with  among  mankind.  It  is  from  such  fi^. 
ings  that  he  speaks  of  ‘  the  godlike  Turgot ;  ’  that,  in  mentioning 
Locke*,  he  commemorates  ‘  that  matchless  power  of  precise  and 
*  just  thinking,  with  that  religious  regard  for  general  utility  and 
‘  truth,  w’hich  marked  the  incomparable  man  who  emancipated 
‘  human  reason  from  the  yoke  of  mystery  and  jai^on  ;  ’  that  he 
does  homage,  in  many  passages  of  the  Lectures,  to  the  great  in¬ 
tellectual  powers  of  Thibaut  and  Von  Savigny,  and  that,  in  a 
note  at  page  248.  of  his  first  volume,  he  devotes  to  Hobbes 
perhaps  the  noblest  vindication  which  that  great  but  unpopular 
thinker  has  ever  received.  That  Mr.  Austin  was  capable  of 
similar  admiration  for  the  great  qualities  of  those  from  whose 
main  scheme  of  thought  he  dissents,  and  whose  authority  he  b 
oftener  obliged  to  thrust  aside  than  enabled  to  follow,  is  shown 
in  many  passages,  and  in  none  more  than  in  some  remarks  on 
Kant’s  ‘Metaphysical  Principles  of  the  Science  of  Law.’f 
We  may  add  that  his  j)raises  are  not  only  warm,  but  (probaMy 
without  exception)  just ;  that  such  severity  as  is  shown,  is 
shown  towards  doctrines,  very  rarely  indeed  towards  persons, 
and  is  never,  as  with  vulgar  controversialists,  a  substitute  for 
refutation,  but  always  and  everywhere  a  consequence  of  it 

*  Province  of  Jurisprudence,  vol.  i.  p.  150. 

j"  ‘  A  treatise  darkened  by  a  philosophy  which,  I  own,  is  my  aver¬ 
sion,  but  abounding,  I  must  needs  admit,  with  traces  of  rare  sagacity. 
He  has  seized  a  number  of  notions,  complex  and  difficult  in  the 
extreme,  with  distinctness  and  precision  which  are  marvellous  con¬ 
sidering  the  scantiness  of  his  means.  For,  of  positive  systems  of  law 
he  had  scarcely  the  slightest  tinctirre,  and  the  knowledge  of  the 
principles  of  jurisprudence  which  he  borrowed  from  other  writers, 
was  drawn,  for  the  most  part,  from  the  muddiest  sources ;  from  boob 
about  the  fustian  which  is  styled  the  “  Law  of  Nature.”  ’  (Vol.  Hi. 
p.  167.) 
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Art.  VI. — 1.  The  History  of  the  Royal  Academy  of  Arts  from 
its  Foundation  in  1768  to  the  Present  Time,  with  Biographical 
Notices  of  all  its  Members.  By  WiLLIAM  Sandby.  In 
two  volumes.  London:  1862. 

2.  Report  from  the  Council  of  the  Royal  Academy  to  the  General 
Assembly  of  Academicians.  1860. 

3.  Report  of  the  Royal  Commission  appointed  to  enquire  into  the 
Present  Position  of  the  Royal  Academy  in  relation  to  the  Fine 
Arts,  together  with  Minutes  of  Evidence,  ^c.  Presented  to 
both  Houses  of  Parliament  by  command  of  Her  Majesty. 
1863. 

A  T B.  Sandby’s  History  of  the  Royal  Academy  was  published 
under  an  unlucky  star.  It  contains  a  large  quantity  of 
curious  and  instructive  materials,  not  always  employed  with  the 
taste  and  skill  the  subject  required,  but  abundant  enough  to  fill 
a  great  deficiency  in  the  annals  of  British  Art.  It  directed 
attention  to  the  services  which  the  Royal  Academy  luw  rendered 
to  the  arts  and  to  artists  in  this  country,  at  a  time  when  some 
merited  censure  had  been  combined  with  a  vast  deal  of  un¬ 
merited  unpopularity  to  disparage  the  most  important  of  our 
art-institutions.  It  anticipated  to  a  considerable  extent  the 
inquiry  which  has  since  been  carried  on  under  the  auspices  of 
a  Royal  Commission.  Such  a  work  was  certainly  needed  to  - 
Ktisfy  and  Inform  the  public,  and  to  do  justice  to  the  Academy 
itself.  Mr.  Sandby  bears  a  name  which  has  been  connected 
with  the  institution  from  its  foundation,. for  Paul  Sandby  (we 
presume  his  grandfather)  was  one  of  the  original  Academicians 
named  in  1768  by  King  George  III.,  and  Thomas  Sandby  the 
Mchitect  was  also  a  member  of  the  body.  But,  unluckily,  in 
his  desire  to  render  the  biographical  notices  of  living  Acadenai- 
rians  as  complete  as  possible,  this  writer  was  supposed  to  have 
oonftnitted  a  literary  trespass  on  the  rights  of  others  who  had 
laboured  in  the  same  field;  and  as  it  appeared  that  some 
portions  of  the  work  might  be  made  the  subject  of  proceedings 
in  a  court  of  equity,  the  whole  impression  was  withdrawn  from 
circulation  as  soon  as  this  discovery  was  made,  and  it  is  probable 
that  few  copies  of  the  work  in  its  original  form  are  in  existence. 
The  book,  therefore,  may  be  said  to  have  passed  out  of  the  sphere 
of  criticism :  like  the  newly-bom  martyr  of  the  Roman  poet, 

‘  Vitae 

Hoc  habuit  tantum,  possit  ut  ille  mori.*  , 

The  historical  facts  that  it  contained  must  be  sought  for  in 
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other  forms ;  and  the  details  it  might  have  furnished  as  to  the 
present  condition  of  the  Academy  will  be  found  with  greater 
completeness  and  authority  in  the  reports  of  the  Academy  itself, 
which  are  now  accessible  to  the  public,  and  in  the  highly  inte¬ 
resting  evidence  taken  before  the  Royal  Commission  of  last 
spring.  From  these  sources  we  shall  endeavour  to  make  our 
readers  acquainted  with  the  leading  points  in  several  questions 
which  are  now  imitated  among  artists  and  the  friends  of  art, 
and  which  will  probably  be  decided  by  Parliament  in  the  course 
of  the  next  Session. 

There  is  one  class  of  objectors  and  opponents  of  the  existing 
Royal  Academy,  to  whom  it  may  be  well  to  advert  at  the 
outset  of  these  remarks,  because  they  must  be  considered  as 
entirely  beyond  the  reach  of  any  argument  we  can  address 
to  them — we  mean,  those  persons  who  think  that  acadenues 
are  mischievous  and  injurious  to  the  culture  of  the  arts,  and 
who  would  sweep  them  away  altogether.  It  is  true  that  like 
all  other  human  institutions  they  have  their  defects — sometimes 
they  have  been  distracted  by  professional  cabals,  sometimes 
they  have  been  used  for  purposes  of  professional  injustice— 
frequently  they  have  encouraged  and  perpetuated  that  man¬ 
nerism  of  the  schools  which  is  destructive  to  talent  and  re¬ 
pugnant  to  genius.  Hogarth,  who  took  a  very  desponding 
view  of  the  future  destinies  of  English  art,  and  held  that 
portrait-painting  was  the  only  branch  of  it  which  was  likely  to 
succeed,  recorded  his  opinion  that  *  it  would  be  vain  to  force 

*  what  can  never  be  accomplished,  at  least  by  such  institutions 

*  as  Royal  Academies :  ’  and  that  ‘  hereafter  ’  if  the  times  altered, 
the  ‘  arts  like  water  would  find  their  leveL’  Fuseli,  in  one  of 
his  bursts  of  scornful  sarcasm,  exclaimed,  that  ‘  all  schools  of 

*  painters,  whether  public  or  private,  supported  by  patronage  or 

*  individual  contributions,  were,  and  are,  symptoms  of  art  in 

*  distress, — monuments  of  public  dereliction  and  decay  of  taste:’ 
but  be  added  a  moment  afterwards,  in  a  kindlier  and  truer  spirit, 

*  yet  they  are,  at  the  same  time,  the  asylum  of  the  student,  the 

*  theatre  of  his  exercises,  the  repositories  of  the  materials,  the 

*  archives  of  the  documents  of  our  art,  whose  principles  their 

*  ofiBcers  are  bound  now  to  maintain,  and  for  the  preservation 

*  of  which  they  are  responsible  to  posterity.’ 

To  these  charges  the  history  of  the  Royal  Academy  in  Eng¬ 
land  gives,  we  think,  an  efiectual  answer,  and  we  shall  presently 
endeavour  to  show  what  it  has  actually  done,  with  no  direct 
assistance  of  the  State.  But  it  would  be  strange  if  in  this 
country,  where  such  important  results  are  continu^ly  obtrined 
by  association — where  every  science  has  its  society,  and  every 
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profession  its  organised  system  of  self-government,  the  artists 
alone  should  be  left  to  their  individual  exertions.  No  class  of 
persons  stands  so  much  in  need  of  corporate  action.  Artists  are 
men  who  commonly  owe  their  social  position  entirely  to  the 
genius  and  skill  they  have  displayed  in  their  profession.  They 
are  not  often  possessed  of  wide  general  attainments :  many  of 
them  have  not  received  a  liberal  education ;  they  are  not  men 
of  the  world ;  they  are  peculiarly  sensitive,  and  peculiarly 
dependent  on  the  taste  or  even  the  caprice  of  the  public.  Many 
of  the  greatest  artists  have  belonged  to  the  humbler  classes  of 
gociety  by  their  origin,  but  have  risen  by  their  gifts  to  the 
highest  intellectual  and  social  rank.  They  form,  by  the  refine¬ 
ment  of  their  taste  and  the  beauty  of  their  productions,  a 
tort  of  natural  aristocracy ;  and,  like  the  members  of  a  political 
aristocracy,  much  of  their  strength  lies  in  their  cohesion. 
Their  works  are  commonly  produced  in  retirement,  but  they 
seek  for  exhibition  the  full  glare  of  publicity.  The  painter’s 
studio  is  a  cell  of  retreat :  the  painter’s  works  belong  to  the 
palaces  of  the  nation.  To  such  a  man  the  means  of  intimate 
professional  combination  for  certain  purposes  with  his  brother 
artists  is  of  the  highest  value ;  and  no  amount  of  public  favour 
or  success  can  outweigh  with  him  the  consideration  he  derives 
from  those  who  are  engaged  in  the  same  task,  and  contending 
for  the  same  prizes.  In  all  the  greatest  periods  of  art,  these 
fraternities  of  artists  have  exercised  a  most  beneficial  influence : 
and  in  our  own  times  the  problem  to  be  solved  by  the  Royal 
Academy  of  Arts  is  to  combine  the  largest  amount  of  these 
social  advantages  with  the  greatest  degree  of  personal  freedom 
and  independence  to  the  genius  of  the  individual  artist.  We 
contend,  therefore,  that  a  well-governed  Academy  of  the  Fine 
Arts  ought  to  supply  to  the  youthful  artist  those  opportunities 
of  study  and  that  sound  instruction  in  the  common  principles 
and  practice  of  art  which  is  the  basis  of  all  excellence ;  to  the 
mature  artist  the  means  of  union  and  co-operation  with  the 
most  distinguished  members  of  his  profession,  and  of  submitting 
his  works  to  the  judgment  of  the  public ;  and  to  the  aged  artist 
those  honours  which  he  may  have  earned,  and  in  some 
cases  that  assistance  which  he  may  require.  In  the  original 
memorial  addressed  by  the  artists  to  the  King  in  November, 
1768,  when  they  solicited  his  avowed  patronage  and  protection, 
the  following  modest  passage  occurs : — 

‘We  only  beg  leave  to  inform  Your  Majesty  that  the  two  principal 
objects  we  have  in  view  are,  the  establishing  a  well-regulated  School 
or  Academy  of  Design,  for  the  use  of  Students  in  the  Arts,  and  an 
annual  exhibition,  open  to  all  artists  of  distinguished  merit,  where 
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they  may  offer  their  performances  to  public  inspection,  and  acquire 
that  degree  of  reputation  and  encouragement  which  they  shall  be 
deemed  to  deserve. 

*  We  apprehend  that  the  profits  arising  from  the  last  of  these  insti* 
tutions  will  fully  answer  all  the  expenses  of  the  first ;  we  even  flatter 
ourselves  they  will  be  more  than  necessary  for  that  purpose,  and  that 
we  shall  be  enabled  annually  to  distribute  somewhat  in  useful 
charities.’ 

In  other  words,  the  schools,  the  exhibitions,  and  some  provision 
for  declining  life  or  for  the  families  of  artists,  are  the  three  leading 
objeets  to  be  secured  by  sueh  institutions.  To  this  may  be  added 
the  influence  which  a  body  comprising  the  most  eminent  professors 
of  the  arts  ought  to  exercise  on  the  taste  of  the  nation.  The 
Academy  ought  to  be  the  link  of  connexion  between  the  body 
of  artists  and  those  social  and  political  interests  which  are  closely 
related  to  the  Arts.  It  ought  to  be  the  centre  of  art-education, 
directing,  stimulating,  rewarding,  and  aiding  the  progress  of 
thought  on  these  subjects.  It  ought  to  assist  the  State  in  the 
designs  of  public  works  and  monuments,  as  the  Royal  Society 
assists  the  State  on  questions  of  public  scientific  interest 
Of  these  various  objects,  the  former,  bearing  on  the  personal 
interests  and  instruction  of  artists  as  a  private  corporation,  have 
to  a  certain  extent  been  pursued  and  attained  by  the  present 
Royal  Academy :  it  is,  perhaps,  no  reflection  on  that  body  to 
say  that,  constituted  as  it  now  is,  it  has  never  sought  to 
extend  its  sphere  of  action.  Its  structure  is  that  of  a  private 
society,  but  it  is  lodged  by  the  nation,  and  great  public  services 
are  expected  of  it.  Less  has  been  done  in  England  than  in 
any  other  European  country  to  foster  the  arts  by  the  direct 
patronage  of  the  State :  the  greater  has  been  the  need  of  an 
independent  society  of  artists,  capable  of  perpetuating  the 
honourable  traditions  of  the  British  school,  and  of  rendering 
those  services  to  the  culture  of  the  Fine  Arts,  which,  down  to  a 
very  recent  period,  were  so  singularly  neglected  by  the  Govern¬ 
ment. 

The  first  design  of  founding  an  Academy  of  Art  in  England 
may  be  traced  back  to  King  Charles  I.,  who  granted  a  patent 
in  1636  to  what  he  termed  hiis,' Museum  Miuervee — probably  on 
the  suggestion  of  Rubens  and  of  Gerbier,  who  had  made  the 
King  acquainted  with  the  results  of  that  great  school  of 
Antwerp  which  threw  lustre  over  his  own  reign.  But  the 
civil  wars  put  an  end  to  the  undertaking.  It  was  resumed  soon 
after  the  Restoration  by  John  Evelyn,  who  has  left  in  his 
*  Sculptura  ’  the  scheme  of  a  projected  Academy,  resembling 
in  many  points  that  which  was  ^opted  one  hundred  years  later. 
Professoijs  were  to  be  appointed ;  ‘  living  models  provided  to 
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‘  stand  five  nights  in  the  week ;  ’  ‘  each  Professor  was  to  present 
‘  the  Academy  with  a  piece  of  his  performance  at  admission ;  ’ 
graduated  schools  were  to  be  established,  medals  to  be  given, 
and  a  provision  made  for  sending  the  Fellows  to  Rome  to  com¬ 
plete  their  studies.  Art  schools  were  also  to  be  founded,  with 
drawing  masters  appointed  under  the  seal  of  the  Academy,  to 
instruct  students  in  ornamental  designs,,  ‘  which  are  of  great  use 
‘  in  our  manufactories.’  Had  the  judicious  plan  of  Evelyn  been 
adopted,  the  Royal  Academy  would  have  been  coeval  with  the 
Royal  Society,  and  might  have  done  for  art  as  much  as  that 
learned  body  has  done  for  science.  In  the  early  part  of  the 
following  century  some  attempts  were  made  by  Sir  Godfrey 
Kneller  and  Sir  James  Thornhill  to  establish  private  schools, 
but  with  small  success.  In  1755,  another  spontaneous  effort 
was  made  by  the  artists  to  found  an  Academy,  and  the  Com¬ 
mittee  endeavoured  to  place  the  plan  under  the  patronage  of  the 
Society  of  Dilettanti  by  proposing  that  the  President  of  the 
Royal  Academy  should  be  annually  chosen  from  that  body :  the 
Dilettanti,  however,  declined  the  compliment,  and  the  scheme 
was  abandoned.  Meanwhile,  however,  the  Society  of  Arts 
(which  still  flourishes  at  the  Adelphi)  had  come  into  existence : 
and  it  was  there  that  the  first  exhibition  of  British  painters 
took  place  in  1760.  No  less  than  6,582  catalogues  were  sold, 
and  the  artists  bought  100/.  stock  out  of  the  proceeds  of  the 
exhibition.  The  King  was  soon  afterwards  solicited  to  incor¬ 
porate  by  royal  charter  the  ‘  Society  of  Artists ;  ’  and  the  roll 
of  the  association  was  signed  by  no  less  than  211  professional 
candidates.  Some  discord,  however,  ensued,  which  was  termi¬ 
nated  by  a  declaration  of  the  King  that  he  considered  the 
culture  of  the  arts  as  a  national  concern,  and  should,  therefore, 
take  the  nascent  Academy  under  his  especial  protection.  Sir 
Joshua  Reynolds,  who  had  hitherto  stood  aloof,  and  was  no 
favourite  at  Court,  was  unanimously  hailed  ‘  President  ’  by  his 
brother  artists;  and  on  December  10,  1768,  the  King  signed 
that  ‘  Instrument,’  which  has  remained  to  this  day  the  basis  of 
the  constitution  of  the  Royal  Academy.  Its  character  and 
provisions  (which  are  said  to  have  been  prepared  by  Lord 
Camden)  are  peculiar ;  for  it  has  none  of  the  distinctive  features 
of  a  public  charter,  and  it  may  be  difficult  to  determine  what 
is  its  legal  character.  It  is  under  no  seal ;  it  is  not  counter¬ 
signed  by  any  Minister;  George  III.  ratified  it  by  simply 
adding  these  words  to  the  proposed  regulations : — 

‘  I  approve  of  this  plan ;  let  it  be  put  in  execution. 

‘  George  R.’ 
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The  existing  Acadenay  has  no  other  constitution ;  and  although 
it  seems  that  the  present  law  officers  of  the  Crown  (consulted 
by  the  Royal  Commissioners)  have  given  an  opinion  of  its  suffi¬ 
ciency  for  the  protection  of  the  funds  of  the  Society,  it  is  clear 
that  a  body  thus  constituted  retains  more  of  a  private  than  a 
public  character.  One  of  the  objects  of  the  Royal  Commission 
has  been  to  put  an  end  to  this  anomalous  condition ;  and  in  this 
they  have  acted  upon  the  opinion  of  the  President  of  the  Aca¬ 
demy  itself,  and  of  several  of  its  most  eminent  members.  Sir 
Charles  Eastlake  stated,  in  answer  to  Question  797.: — 

‘  The  management  of  tlie  affairs  of  the  institution  has  been  hitherto 
understood  to  be  uncontrolled,  except  by  the  will  of  the  Sovereign, 
and  the  Academy,  1  think,  have  some  ground  for  stipulating  that  that 
understanding  should  continue.  I  repeat  that  they  are  quite  ame¬ 
nable  to  the  Government  and  the  House  of  Commons  for  the  manage¬ 
ment  of  their  affairs,  and  they  would  rather  desire  than  shrink  from 
such  inquiries  as  the  present. 

‘  798.  {Mr.  Reeve.') — I  observe  that  you  rest  the  case  which  you  have 
just  laid  before  the  Commission  on  what  you  very  properly  call  an 
understanding.  Do  you  not  think  that  the  independence  and  the 
interests  of  the  Royal  Academy  would  be  more  effectually  protected 
by  a  more  precise  definition  of  its  true  position  ? — I  quite  agree  with 
that  view. 

*  799.  Do  you  not  think  that  to  obtain  a  more  precise  definition  of  its 
true  position  in  relation  both  to  the  Crown  and  the  public,  it  might 
be  expedient  (perhaps  as  the  result  of  this  inquiry)  to  substitute  for 
the  vague  instrument  of  1768  a  Royal  Charter  in  which  the  interests 
and  rights  of  the  Academy  should  be  fully  considered,  in  short,  to 
revise  the  deed  of  foundation  in  that  way,  and  to  give  it  a  more 
formal  character  ? — It  would  be  very  desirable  to  consider  that  point 
carefully.  Certainly  a  clear  understanding,  such  as  you  suggest,  in 
some  fornl  or  other,  would  be  most  desirable. 

‘  800.  {Mr.  Seymour.) — You  stated  in  your  former  examination  that 
the  Academy  was  a  national  institution? — Yes,  inasmuch  as  its 
objects  are  national. 

‘  801.  Only  inasmuch  as  its  objects  are  national  ? — The  mode  in  ■ 
which  it  is  supported  is  not  national,  it  is  in  that  sense  private,  it 
would  be  absolutely  national  if  it  were  supported  by  the  State. 

*  802.  You  only  meant  by  calling  it  a  national  institution  that  it 
was  instituted  for  the  public  good? — Undoubtedly.  Any  strictly 
private  society  would  not  be  debarred  from  dividing  amongst  its 
members  the  profits  of  an  exhibition,  and  the  Academy  very  properly 
consider  that  they  have  a  duty  to  perform  to  the  public.  In  that 
sense  they  are  a  public  and  national  body. 

‘  803.  Do  you  know  whether  the  instrument  which  the  Academy 
accepted  in  1768  would  have  any  weight  in  determining  their  position 
in  a  court  of  law,  as  to  whether  they  were  a  private  or  a  public 
society  ? — No.  That  is  a  question  rather  for  this  Commission  to 
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determine,  but  I  should  imagine  that  the  very  fact  of  their  being 
self-supported  coincides  with  the  view  of  those  who  consider  them  a 
private  societj-.  But  their  most  important  functions  are  undoubtedly 
pablic  and  national  in  their  objects ;  and  it  may  be  fair  to  express 
the  opinion  that  the  fact  of  their  attending  to  those  national  objects, 
independently  of  the  Government,  is  to  the  praise  of  the  Academy. 

‘  804.  If  the  Academy  took  a  charter,  that  would  make  it  a  public 
body  ? — Yes,  in  a  certain  sense. 

‘  805.  But  at  present  some  maintain  that  it  is  a  private  body  with 
the  Sovereign  merely  as  its  patron  ? — From  the  reasons  which  I  have 
already  stated  that  is  hardly  a  fair  view,  because  its  objects  are 
nationally  useful.’ 

This  brings  us  to  the  consideration  of  what  the  Royal 
Academy  has  done  and  what  are  its  deserts ;  and  on  these 
grounds  we  assert  with  confidence  that  its  services  and  merits 
have  been  strangely  underrated  by  the  public.  In  the  first 
place,  in  the  whole  course  of  its  existence  it  has  not  received 
one  penny  of  the  public  money.  George  III.  undertook  to 
meet  any  pecuniary  deficiencies  which  might  occur,  and  in  the 
earlier  years  of  the  institution  about  5,000/.  were  paid  to  it  as 
a  donation  from  the  King’s  privy  purse.  The  King  also 
assigned  to  the  Academy  rooms  in  Somerset  House,  which 
had  recently  been  exchanged  for  Buckingham  House,  and  had 
become  public  property.  These  rooms,  to  which  it  is  admitted 
that  the  Academy  have  a  moral  though  not  a  legal  claim,  were 
afterwards  exchanged  for  a  portion  of  the  building  erected  in 
Trafalgar  Square.  Beyond  this,  the  Academy  owes  everything 
it  possesses,  and  everything  it  has  done,  to  the  proceeds  of  its 
own  exhibitions,  augmented  by  benefactions  from  one  or  two  of 
its  own  members.  Whatever,  therefore,  the  shortcomings  of 
the  Academy  may  be  in  other  respects,  it  cannot  be  denied  that 
the  financial  management  of  its  affairs  has  been  most  creditable. 
It  appears  from  the  general  abstract  of  the  accounts  of  the 
Academy  from  1769  to  1859,  annexed  to  the  Report  of  the 
Council  for  1860,  that  the  total  sums  received  from  the  exhibi¬ 
tions  of  these  ninety  years  have  amounted  (deducting  expenses)* 
to  267,583/.  15s.  5(/. ;  to  this  must  be  added  for  interest  on  ac¬ 
cumulations  of  stock  96,683/.  10s.  9(/.  Out  of  these  receipts 
the  Academy  has  expended  218,469/.  5s.  Ot/.  on  the  gratuitous 
instruction  of  students  and  in  the  general  management  of  the 
institution;  it  has  also  spent  61,511/.  6s.  bd.  in  pensions  and 
Msistance  to  distressed  or  superannuated  artists  and  their  fami¬ 
lies;  and  it  held  in  1860  a  balance  of  104,499/.  19s.  %d. 
^eluding  20,000/.  from  the  Turner  Fund).  This  sum  has 
since  been  considerably  increased,  and  now  amounts  to  about 
141,382/.  6s.  Id.  three  per  cent,  stock.  The  average  income  of 


490 


The  Royal  Academy. 


Oct, 


the  Academy  exceeds  10,000/.  a  year;  the  annual  expenditure 
on  the  schools  and  general  outlay  of  the  institution  from  1853 
to  1859  averaged  6,135/.  6s.  4</. ;  the  expenditure  on  pensions 
and  donations  average<l  1,209/.  8s.  8</. ;  so  that  the  Academy 
increased  its  revenue  fund  in  the  same  period  by  savings  to  the 
amount  of  3,239/.  9s.  0</.  a  year. 

It  must  be  observed  that  the  whole  of  this  large  sum  is  the 
result  of  the  public  exhibition  of  the  works  of  artists  ;  and  in 
this  respect  the  Academy  of  England  differs  essentially  from 
all  similar  institutions  abroad.  They  are  all  more  or  less 
pensioners  of  the  State;  they  have,  as  in  France,  no  control 
over  the  exhibition  of  modern  works  of  art,  or  they  derive  no 
profit  from  that  source ;  but  in  the  same  degree  they  lose  that 
independence  whicli.  is  the  glory  of  an  English  community. 
Every  artist,  be  he  an  Academician  or  not,  who  exhibits  a 
work  of  merit  in  the  rooms  allotted  to  the  Academy  contributes 
to  this  fund ;  he  may  derive  fame  from  it ;  he  may  sell  it  to 
advantage ;  but  the  specific  profit  to  be  derived  from  the  ex¬ 
hibition  of  his  work  he  gives  to  the  Academy.  This  profit  may 
be,  and  is  in  some  cases,  very  large  —  as  much  as  4,000/.  has 
been  realised  in  one  year  by  the  exhibition  of  a  single  ])icture 
in  Britain.  Had  that  picture  been  sent  to  the  Academy,  the 
artist  would  have  ceded  to  that  body  whatever  profit  might 
accrue  from  inviting  the  public  to  view  his  work.*  The  funds 
of  the  Academy  are  the  accumulation  of  profits  derived  from 
this  source. 

In  return,  it  must  be  added,  that  although  the  Academy  has 
it  in  its  power  to  confer  distinction  and  to  enhance  reputation 
when  it  is  deserved,  yet  the  artist  has  nothing  wliatever  to 
expect  from  it  in  the  nature  of  pecuniary  advantages,  unless, 
indeed,  he  falls  into  indigence.  Even  the  officers  of  the 

*  For  example,  Mr.  Frith’s  popular  picture  of  the  ‘Derby  Day’ 
was  exhibited  at  the  Royal  Academy ;  Mr.  Frith’s  not  less  popular 
picture  of  the  ‘  Railway  Station  ’  has  been  privately  and  separately 
exhibited  in  London  and  elsewhere.  A  very  large  sum  has  doubtless 
been  realised  by  this  private  exhibition :  in  the  case  of  the  former 
picture,  this  profit  was  virtually  ceded  by  the  artist  to  the  Academy. 

Take  again  the  ease  of  the  exhibitions  of  the  two  societies  of 
water-colour  painters.  Tliey  are  private  property.  Hence  the 
advantage  of  exhibiting  there  is  limited  to  the  actual  members  of 
these  societies,  and  the  proceeds  of  these  exhibitions  are  the  property 
of  tlie  exhibitors.  It  is  for  this  reason  that  the  leading  water-colour 
painters  are  by  no  means  disposed  to  transfer  their  works  from  the 
private  rooms  of  their  own  societies  to  the  public  galleries  of  the 
Royal  Academy,  which  bring  no  direct  emolument  to  the  exhibiting 
artist.  ^ 
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Academy  are  miserably  paid.  The  fee  to  one  of  the  first 
painters  or  sculptors  in  the  country  as  Visitor  in  the  schools  is 
a  guinea  for  two  hours’  work ;  the  President  receives  a  modicum 
of  300/.  a  year.  The  large  accumulated  funds  of  the  Royal 
Academy,  then,  represent  personal  sacrifices  made  by  the  artists 
of  England  for  nearly  a  century  to  the  common  stock  of  their 
craft ;  and  it  is  highly  to  their  honour  that  such  a  fund  should 
have  been  so  accumulated  by  their  independent  exertions,  to  be 
devoted  to  no  private  objects  but  to  the  advancement  of  art  and 
the  maintenance  of  their  Society  in  dignity  and  independence. 

Perhaps,  indeed,  this  desire  to  increase  the  common  stock 
has  been  carried  too  far.  Greater  liberality  would  have  pro¬ 
duced  better  schools,  better  teachers,  and  more  conspicuous 
results.  An  Academy  of  Art  does  not  exist  for  the  purpose  of 
laying  by  so  many  thousands  a  year. 

To  this  the  Academy  replies: — Our  tenure  is  uncertain. 
We  have  frequently  been  reminded  that  we  hold  our  apart¬ 
ments  on  something  like  sufferance.  It  is  possible  that  we  may 
have  to  provide  a  building  for  ourselves.  We  have  prepared 
for  that  contingency ;  but  from  the  moment  that  Parliament 
will  relieve  us  from  this  apprehension,  by  the  permanent  pro- 
Tuion  of  an  edifice  suited  to  our  wants  (which  the  portion  of 
the  building  now  assigned  to  us  is  not),  we  desire  no  better 
than  liberally  to  spend  our  whole  income  in  the  promotion  and 
encouragement  of  the  arts. 

From  this  state  of  facts  two  obvious  inferences  may  be  drawn. 
It  is  greatly  for  the  interest  of  the  arts  and  of  the  public  not 
to  allow  this  fund  to  be  broken  up  for  mere  building  purposes, 
but  to  respect  it  as  the  self-earned  endowment  of  a  magnificent 
corporation ;  but  it  is  the  duty  and  the  right  of  the  State,  in 
making  a  suitable  provision  for  the  abode  of  the  Royal  Academy, 
with  its  schools  and  its  exhibitions,  to  impose  such  conditions 
as  may  be  best  adapted  to  secure  and  perpetuate  its  national 
character,  and  to  make  it  the  centre  and  representative  of  the 
arts  of  this  country.  To  these  purposes  the  members  of  the 
Academy  have  declared  that  they  are  ready  to  devote  their 
funds,  as  was  contemplated  by  their  founder;  and  to  these 
purposes,  under  a  good  administration,  they  would  be  devoted. 

Thus  far  we  have  had  in  view  the  golden  side  of  the  shield ; 
but  it  is  not  denied  by  the  most  zealous  friends  of  the  Academy, 
that  with  all  these  ^vantages,  and  with  the  prestige  arising 
from  a  prosperous  and  glorious  existence  of  nearly  a  century, 
Ae  Royal  Academy  is  very  far  below  the  standard  to  which 
its  accomplished  President,  its  most  eminent  members,  and  the 
public  at  large  would  wish  to  raise  it.  The  evidence  of  the 
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Academicians  themselves  taken,  in  no  unfriendly  spirit,  by  the 
Royal  Commission,  and  now  published  with  the  Report, 
demonstrates,  beyond  the  possibility  of  doubt,  that  most  serious 
defects  exist  in  the  constitution  and  management  of  the  whole 
body.  At  the  head  of  all  these  gravamina  stands  the  incurable 
evil  of  all  self-elected  bodies,  that  they  are  jealous  of  all  par¬ 
ticipation  in  their  power,  yet  timid  and  reluctant  to  use  it 
themselves.  Various  enlightened  attempts  at  reform  made  by 
the  President,  and  seconded  by  such  men  as  Cope,  Roberts, 
Maclise,  and  Westmacott,  have  fallen  to  the  ground  before  the 
inertia  of  the  general  assembly.  Petty  and  personal  motives 
have,  it  is  obvious,  been  allowed  too  often  to  prevail  over  a 
broad  and  spirited  conception  of  the  duties  and  interests  of  Art. 

It  may  be  true  that  there  are  very  few  instances  in  which 
artists  of  a  high  rank  have  been  deliberately  excluded  from  the 
Academy ;  and  indeed  it  is  the  obvious  interest  of  the  Academy 
to  incorporate  with  itself  every  man  who  has  earned  a  large 
share  of  the  public  favour.  Haydon  and  Martin  are  the  mort 
conspicuous  examples  of  these  unfortunate  omissions  in  former 
times  ;  in  our  own,  Linnell  and  Watts.  But  this  apparent  ex¬ 
clusion  is  mainly  due  to  a  pedantic  adherence  to  forms,  which 
tend  to  repel  rather  than  to  attract  some  of  the  most  desirable 
candidates. 

The  state  of  the  schools  is  frankly  admitted  to  be  lamentable. 
They  are,  in  fact,  but  little  frequented,  in  spite  of  the  attraction 
of  gratuitous  instruction  and  very  accomplished  Visitors. 

!Mr.  Maclise  stated  that  *  he  never  saw  such  a  bad  set  of  draw- 
‘  ings  and  other  studies  as  were  placed  before  us  last  year’ 

(A.  1450.),  Mr.  Westmacott  admitted  that  ‘the  schools  are 
*  badly  attended,  and  that  the  teaching  of  the  schools  is  very 
‘  inferior.’  Sir  Edwin  Landseer  desired  more  attention  to 
anatomical  study ;  and  there  is  ample  testimony  to  the  same 
effect.  The  system  of  Visitors  has  been  much  canvassed,  and 
the  weight  of  opinion  seems  to  preponderate  in  favour  of  a 
well-paid  permanent  Director  of  the  schools.  But  what  is 
certain  is,  that  the  present  Keeper  (who  teaches  in  the  Antique 
school)  has  allowed  the  standard  of  instruction  to  sink  to  the 
lowest  level ;  and  that  the  other  Professors  of  the  Academy 
(with  the  exception  of  Mr.  Partridge,  who  is  not  a  painter  or 
an  Academician,  but  an  anatomist)  have  utterly  failed  to  give  j 
life  and  energy  to  the  students.  The  Academy  has  now  to  I 
compete  with  schools  of  design  in  all  parts  of  the  country. 
These  schools  of  design  afford  easy  and  effectual  means  of 
mastering  the  rudiments  of  the  art ;  they  do  not,  however,  pre¬ 
tend  to  form  artists.  The  Royal  Academy  ought  to  take  up 
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the  most  promising  of  these  students  where  the  schools  of  design 
leave  them,  and  by  affording  more  liberal  encouragement  and  a 
higher  class  of  instruction,  complete  their  education,  as  for  as 
the  education  of  an  artist  can  be  completed,  for  as  Sir  Edward 
Landseer  answered,  ‘We  are  students  all  our  lives;  when  I 
‘  have  been  in  the  Life  academy,  I  have  always  drawn  like  the 
‘  other  students.  Students  teach  themselves.  You  cannot 
‘  teach  a  man  beyond  giving  him  a  preliminary  education.’ 

Since  the  completion  of  the  Commissioners’  inquiry  the 
Academy  has  sustained  an  irreparable  loss  by  the  death  of  Mr. 
Mulready,  who  was  the  most  constant  and  able  of  all  the  Visitors 
in  the  schools,  and  has  not  as  a  master  of  the  art  of  drawing 
left  his  equal  behind  him.  His  single-hearted,  genial  nature, 
joined  to  a  profound  knowledge  and  feeling  of  the  principles  of 
his  art,  may  be  traced  in  the  evidence  he  gave  before  the  Com¬ 
mission.  For  sixty-two  years,  boy  and  man,  he  had  laboured 
m  and  for  the  Academy,  for  he  entered  its  walls  as  a  student 
with  the  century ;  and  the  English  schools  have  never  had  a 
more  devoted  or  honourable  representative  than  William  Mul¬ 
ready.  The  following  answer  is  striking  and  characteristic. 
When  asked  by  Lord  Hardinge  whether  he  had 


‘  Any  suggestions  to  make  for  the  improvement  of  the  schools,  or 
do  you  think  them  in  so  satisfactory  a  state  as  to  be  incapable  of 
improvement? — I  have  none  to  make  here.  I  have  a  very  strong 
sense  of  obligation  to  the  Academy,  having  received  my  education 
there,  and  having  the  Academy  alone  almost  to  thank  for  my  educa¬ 
tion  in  Art.  The  obligation  which  I  have  signed  to  support  the 
honour  of  the  Academy,  as  long  as  I  remain  a  member  of  it,  is  never 
forgotten  by  me,  and  I  think  the  proper  place  for  suggesting  im¬ 
provements  in  the  Academy  is  as  an  Academician  in  my  place  there. 
It  is  not  that  I  would  hesitate  a  moment  in  answering  a  direct  ques¬ 
tion  upon  any  point,  but  I  would  decidedly  prefer  doing  my  duty 
there  in  stating  what  I  might  consider  an  improvement  to  stating  it 
here,  if  you  will  forgive  me  for  saying  so.  I  think  it  my  duty  con¬ 
stantly  to  think  what  would  benefit  the  Academy,  not  to  forget  any¬ 
thing  that  would  seem  to  amend  it,  even  in  a  point  in  which  I  miglit 
think  it  perfect,  to  consider  it  again  and  again,  and  let  the  Academy 
have  the  benefit  of  my  opinion  upon  it.’ 


In  rewards  to  students  the  Academy  has  done  less  than  is 
desirable.  Only  twenty-three  travelling  studentships  have  been 
.granted  in  the  whole  duration  of  the  school,  and  no  pecuniary 
assistance  is  afforded  to  promising  students  at  home :  it  is  evi¬ 
dent  that  purses,  or  temporary  annuities,  to  young  men  engaged 
in  the  study  of  Art  would  be  the  most  useful  form  of  assistance 
&nd  encouragement  to  those  who  have  shown  themselves  capable 
of  great  progress. 
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The  unpopularity  of  the  Royal  Academy  amongst  the  great 
bulk  of  those  artists  who  do  not  belong  to  it,  and  amongst  some 
of  those  who  do  belong  to  it,  is  attributed  by  Sir  Charles  East- 
lake  mainly  to  the  invidious  duty  of  selection  which  the  Academy 
is  compelled  to  discharge.  They  select  candidates  for  the  honours 
of  the  profession ;  they  select  pictures  for  exhibition ;  and  it 
follows  that  the  rejected  class  abuses  those  by  whom  they  sup¬ 
pose  themselves  to  suffer:  this  recrimination  influences  the  press, 
and,  through  the  press,  the  public.  We  cannot  wholly  agree 
w’ith  the  amiable  President.  Men  in  office  are  every  day  called 
upon  to  select  candidates  for  honours  and  for  place,  and  to  reject 
many  more  than  they  can  select :  the  question  is  whether  their 
motives  are  clear  and  above  suspicion,  and  whether  the  result  is 
ratified  by  the  enlightened  opinion  of  the  country.  The 
Academy  would  have  nothing  whatever  to  fear  from  the 
rancour  of  disappointed  candidates,  if  those  candidates  were  not 
sometimes  of  far  higher  account  in  Art  than  some  of  the  men 
who  enjoy  and  confer  its  honours. 

On  the  score  of  the  arrangement  of  the  Exhibition,  the 
Academy  has  been  frequently  denounced — we  think,  unjustly. 
The  inquiry  before  the  Royal  Commission  proves  that  the 
whole  Council  take  so  active  a  part  in  these  arrangements,  that 
it  would  be  almost  impossible  for  auy  wilful  act  of  favouritism 
or  malice  to  pass  unnoticed ;  and  we  cannot  assent  to  the  delu¬ 
sion  of  one  dissatisfied  witness  who  conceived  that  the  whole 
Academy  were  conspiring  ‘  to  prevent  him  from  getting  on  too 
‘  fast.’  The  real  grievance  of  the  Exhibition  is  the  want  of 
space  in  the  present  building,  which  causes  some  pictures  of 
merit  to  be  returned  and  many  more  to  be  ill-hung.*  We  do 
not  desire  to  sec  the  Exhibition  enlarged  by  the  admission  of 
more  inferior  works ;  quite  the  reverse  ;  but  in  a  suitable  edifice 
the  pictures  ought  to  be  displayed  to  far  greater  advantage. 
The  privileges  of  members  of  the  Academy  to  send  their  pic¬ 
tures  as  of  right,  and  to  occupy  the  best  places,  are  invidious 

*  It  appears  from  Appendix  II.  annexed  to  the  Report  of  the 
Commission,  that  the  total  number  of  works  of  art  of  all  kinds  sent 
in  for  exhibition  varies  from  2,000  to  2,500,  of  which  about  1150 
are  placed ;  the  remainder  are  sent  back,  either  because  they  are 
‘crossed  ’  (that  is  rejected),  or  because  no  suitable  space  can  be  found 
for  them  in  the  rooms.  One  feels  compassion  for  this  hecatomb  df 
rejected  works — each  the  child  of  imagination  and  of  hope ;  yet  we 
doubt  not  that  with  few  exceptions  they  deserve  their  fate,  and  the 
experiment  of  an  exhibition  of  rejected  pictures,  which  was  tried 
this  year  in  Paris  by  order  of  the  Emperor  Napoleon,  was  a  severer 
punishment  than  rejection  to  the  disappointed  artists. 
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and  useless,  for  if  their  works  are  really  of  the  highest  quality 
they  must  of  course  command  the  best  places ;  the  privilege  of 
the  ‘  line,’  therefore,  only  serves  to  render]  more  conspicuous 
some  painful  example  of  academic  mediocrity.  This  punctilio 
of  the  ‘  line  ’  is,  however,  inherent  in  Academies.  Gains¬ 
borough  himself  ceased  to  exhibit  after  1784,  because  in  that 
year  one  of  his  full-length  portraits  was  not  hung  so  low  as  he 
desired. 

In  this  statement  of  grievances  charged  against  the  Academy, 
its  sins  of  omission  seem  to  weigh  more  heavily  than  its  sins  of 
commission.  We  entirely  discredit  the  absurd  imputations  of 
base  and  interested  motives  which  have  sometimes  been  at¬ 
tributed  to  it.  But  we  think  that  it  ought  to  have  done  far 
more  for  the  arts  than  it  has  yet  attempted  to  effect ;  and  if  it 
had  performed  these  public  duties  with  greater  energy,  it  would 
b  return  have  enjoyed  a  much  larger  share  of  public  confidence 
and  esteem.  To  use  the  forcible  expression  of  our  excellent 
David  Roberts,  ‘  I  think  we  are  in  such  a  sleepy  state,  that  it 
‘  would  be  desirable  to  have  recourse  to  anything  to  awake  us.’ 
{A.  1191.) 

The  duty  imposed  upon  the  Royal  Commission  by  Her 
Majesty’s  warrant  was,  amongst  other  things,  to  suggest  such 
measures  as  may  be  required  to  render  the  Academy  more 
useful  in  promoting  art  and  in  improving  and  developing  public 
taste.  Without  further  recrimination  as  to  the  past,  we  shall 
now  follow  the  Commissioners  over  this  portion  of  their  labours. 

It  is  obvious  that  the  root  of  the  whole  matter  lies  in  the 
constitution  and  government  of  the  Royal  Academy  itself. 
Suggestions  of  detail  may  no  doubt  be  made,  and  some  of  them 
are  made  in  this  Report,  for  the  improvement  of  the  schools 
and  of  the  Exhibition ;  but  if  the  body  charged  with  the  ad- 
mmistration  of  the  affairs  of  the  Academy  were  all  that  could 
be  desired,  these  reforms  would  follow  as  a  matter  of  course. 
Here,  as  elsewhere,  the  organic  question  of  the  form  and  elec¬ 
tion  of  government  comprehends  everything  else. 

The  whole  executive  power  of  the  Academy  is  now  vested  by 
the  ‘  instrument  ’  of  George  III.  in  a  Council  of  eight  Acade¬ 
micians,  to  whom  are  added  the  President  and  Secretary.  This 
Council  is  formed  by  simple  rotation,  four  members  going  out 
every  year,  and  being  succeeded  by  the  four  next  in  turn.  A 
new  Academician  is,  however,  always  placed  at  once  on  the 
Council  to  learn  his  business.  It  is  evident  that  this  system 
prevents  the  selection  of  those  members  of  the  body  who  are 
best  qualified  to  conduct  its  affairs,  and  in  truth  reduces  the 
composition  of  the  executive  power  to  an  accident.  • 
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As  the  vacancies  in  the  rank  of  Academician  are  rare — about 
per  annum  in  the  last  twenty  years  —  and  the  competitors 

(numerous,  it  seldom  happens  that  an  artist  attains  the  highest 
object  of  professional  ambition  before  middle  life,  when  his 
I  reputation  is  made,  but  when  the  fire  and  energy  of  his  best 

f  years  is  already  somewhat  exhausted.  As  he  retains  the  honour 

[  and  position  for  life,  it  necessarily  follows  that  a  large  propor- 

1  tion  of  the  Academicians,  in  whom  alone  all  power  is  vested, 

i  are  men  in  the  declining  period  of  their  career.  At  the  com- 

[  mencement  of  this  year,  ten  of  the  Royal  Academicians  were 

[  born  in  the  last  century  —  eight  were  above  70  years  of  age; 

E  the  last  painter  elected  was  61,  the  last  sculptor  54;  the 

I  youngest  Academician  is  43.  Our  Academicians  ai*e  as  old  as 

[  our  admirals  and  our  generals  were  before  the  Crimean  war, 

I  and  for  the  same  reason :  promotion  by  seniority  is  slow ;  and 

f  when  men  reach  the  highest  step,  they  are  no  longer  so  com- 

I  petent  to  perform  its  duties  as  they  would  have  been  ten  or 

even  twenty  years  earlier.  It  is  as  true  of  art  as  of  war,  that 
nothing  can  be  more  injurious  than  to  throw  the  chief  direction 
il  of  it  into  the  hands  of  old  men,  and  to  exclude  those  artists 

who  are  in  the  prime  of  life  and  in  the  full  vigour  of  productive 
power.  This  we  hold  to  be  the  true  cause  of  the  unpopularity 
and  want  of  energy  of  the  Academy ;  inside  its  walls,  you 
have  a  Council  of  veterans,  who  have  accomplished  their  task 
I  and  secured  their  own  position ;  outside,  you  have  the  whole 

j  mass  of  young,  eager,  aspiring  artists,  who  are  excluded  by  the 

,  present  constitution  from  having  any  voice  in  the  conduct  of  its 

!  affairs,  although  it  is  their  contributions  to  the  Exhibition 

;  which  chiefly  give  novelty,  life,  and  interest  to  its  annual  dis- 

!  pl^y*  If  the  Exhibition  were  limited  for  a  single  year  to  the 

works  of  the  Academicians  themselves,  it  would  find  itself 
exposed  to  a  very  formidable  competition  by  the  works  of  those 
!  whom  it  has  not  yet  admitted  to  any  participation  in  its  affairs. 

‘  Nothing  can  be  more  undesirable,  in  the  true  interest  of  art 

and  artists,  than  to  keep  up  this  severance  between  the  elder 
and  the  younger  members  of  the  profession ;  everything  ought, 
on  the  contrary,  to  be  done  to  unite  them.  To  whom  does  the 
public  look,  at  the  present  time,  for  the  chief  interest  of  the 
Exhibition?  To  Millais,  Cooke,  Ansdell,  Sidney  Cooper, 
Faed,  0‘Neil,  Richmond  —  every  one  of  these  are  Associates; 
or,  again,  to  Calderon,  Holman  Hunt,  Leighton,  Watts, 
Weigall,  the  Linnells,  Maccallum,  Jutsum,  Martineau,  and 
many  others — but  these  are  not  even  Associates.  In  sculpture 
it  is  still  worse.  Behnes,  Bell,  Macdonald,  Munro,  Noble, 
Theed,  Mr.  and  Mrs.  Thornycroft,  and  Woolner,  are  all 
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outside  the  Academy.  How  can  an  Academy  perform  its 
duties  to  Art  and  to  the  Public  when  many  of  the  most  rising 
members  of  the  profession  do  not  belong  to  it,  and  those  who 
do  belong  to  it  are  elderly  men,  who  have  long  ago  obtained  the 
rewards  to  which  they  were  justly  entitled  ? 

The  class  of  Associates  was  doubtless  added  to  the  Academy 
by  George  III.,  to  include  the  junior  class  of  artists;  but  the 
manner  in  which  this  was  done  defeated  the  object  and  pro¬ 
duced  dissatisfaction  and  ill-blood.  Twenty  Associates  were 
tdded,  consisting  of  course  of  younger  men,  from  whom  the 
A&idemicians  are  chosen ;  and  as  an  artist  rarely  remains  for 
life  in  the  subordinate  rank,  the  promotion  is  more  rapid  than 
m  the  higher  grade.  Since  the  foundation  of  the  Academy  in 
17()8,  there  have  been  but  156  R.A.’s,  including  those  now 
living;  but  there  have  been  194  A.R.A.’s,  although  the  number 
at  any  given  time  is  but  half  as  large.  But  these  Associates 
are  mere  expectant  Academicians.  They  have  but  a  small 
share  in  the  privileges  of  the  body.  They  have  no  votes  in  the 
election  of  members,  or  in  the  General  Assembly.  They  are 
not  represented  in  the  arrangement  of  the  Exhibition,  to  which 
they  frequently  contribute  the  finest  performances.  Yet  they 
are  afraid  to  make  their  grievances  known,  because  their  ad¬ 
vancement  to  the  higher  rank  depends  on  the  good  pleasure  of 
their  superiors ;  and  a  grumbling  artist  runs  a  good  chance  of 
remaining  at  the  side-table  of  the  Associates  for  life. 

This  is  the  master-abuse  to  which  the  Royal  Commissioners 
appear  to  have  directed  their  attention,  when  they  agreed  to 
recommend  that  the  class  of  Associates  should  not  be  abolished 
or  reduced,  as  had  been  recommended  by  some  witnesses,  but 
enlarged  at  once  to  fifty,  with  power  to  make  a  still  further  ' 
increase,  for  the  purpose  ‘  of  introducing  a  large  amount  of 
‘  youthful  talent  into  the  Academy,  of  connecting  that  institu- 
‘  tion  more  thoroughly  than  is  the  case  at  present  with  the 
‘  whole  body  of  artists  beyond  its  walls.’  (^Report,  p.  10.) 
These  Associates  would,  conjointly  with  the  Academicians 
themselves,  form  a  General  Assembly  of  about  100  members, 
a  number  sufficient  to  include  at  the  present  time  all  the 
artists  in  this  country  who  have  established  a  claim  to  such  a 
distinction ;  and  every  member  of  this  body  would  enjoy  the 
privilege  of  a  vote.  This  General  Assembly  of  the  whole 
Academy  would  meet  at  least  twice  a  year,  for  the  purpose  of 
electing  to  vacancies  and  approving  the  acts  of  the  Council; 
and  as  the  Commission  recommend  that  all  voting  on  elections 
should  be  open,  and  not,  as  heretofore,  by  ballot,  the  choice  of 
candidates  would  rest  on  the  ground  of  acknowledged  merit, 
VOL.  CXVIII.  NO.  CCXLII.  K  K 


498 


Tlie  Royal  Academy. 


Oct. 


rather  than  on  that  of  seniority  or  preference.  This  important 
change  would  put  an  end  to  the  invidious  position  in  which  the 
Associates  now  stand.  It  would  give  them  a  fair  share  of 
power  in  the  management  of  the  whole  body,  and  it  would 
combine  the  voices  and  opinions  of  the  rising  members  of  the 
profession  with  those  of  its  most  experienced  chiefs. 

The  list  of  the  existing  members  of  the  Academy  which  is 
to  be  found  in  Appendix  IV.  of  the  Report,  shows  that  the 
Painters  have  encroached  to  a  considerable  extent  on  the  sister 
arts  and  on  the  design  of  George  III.  The  reason  given 
is  that  painters  supply  by  far  the  most  attractive  and  lucrative 
portion  of  the  annual  Exhibition ;  and  to  some  extent  this  is 
true.  There  are  at  this  time  in  the  Academy  but  four  Acade¬ 
micians  and  one  Associate  sculptors,  and  three  arcliitects.  The 
original  selection  made  by  George  III.  was  far  more  liberallj 
varied.  The  King’s  list  contained  but  twenty-four  painters 
against  five  sculptors  and  six  architects ;  and  of  these  members 
two,  Angelica  Kaulfmann  and  Mary  Moser,  were  women;  Cipri¬ 
ani,  Bartolozxi,  Carlini,  Zoffany,  Dominic  Serres,  and  Zuccarelli 
were  foreigners.  It  also  included  Moser,  the  gold-chaser,  as 
one  of  the  original  members,  to  whom  we  owe  the  exquisite 
snuflf-boxes  and  watch-cases  of  the  last  century ;  a  proof  that 
the  Academy  was  intended  to  embrace  whatever  was  excellent 
in  art.  It  is  discreditable  that  men  like  Pistrucci,  who  was  the 
first,  we  might  say  the  only  real,  gem  engraver  of  his  age,  and 
Vechte,  of  matchless  excellence  in  gold  and  silver  chasing, 
should  have  obtained  no  honours,  and  no  recognition  whatever, 
from  the  Academy.  On  every  account  we  are  convinced  that 
greater  breadth  of  choice  is  to  be  desired.  The  professors  of 
one  art  living  much  together,  and  constantly  looking  to  the 
same  object,  fall  into  the  monotony  of  a  caste.  They  need  in 
the  highest  degree  the  action  of  other  minds  upon  their  own. 
It  is  this  isolation  in  professional  life  which  inters  so  many 
accomplished  fellows  of  colleges  in  cloisters,  and  so  many  acute 
lawyers  in  their  chambers.  The  pretension  of  some  of  the 
artists  that  they  alone  are  qualified  to  judge  of  the  merit  of 
each  other’s  works — that  they  alone  possess  anything  of  the 
real  traditions  of  Art — is,  we  say  it  with  deference,  an  unfor¬ 
tunate  delusion.  Artists  paint,  not  for  themselves,  or  for  one 
another,  but  for  the  public ;  and  their  fate  would  be  deplorable 
if  the  public  taste  were  not  sufficiently  educated  to  appreciate 
what  is  good  in  their  works.  Whatever  the  taste  of  the  public 
may  be,  they  are  compelled  to  adapt  themselves  to  it ;  and  that 
is  their  best  excuse  at  the  present  day  for  a  large  class  of  pro¬ 
ductions,  which,  though  not  entirely  devoid  of  merit,  have  little 
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claim  to  an  exalted  position  in  Art.  It  would  be  absurd  to 
dispute  that  a  man  who  paints  has  more  practical  knowledge  of 
the  art  of  painting  than  a  man  who  does  not.  But  these  tech¬ 
nical  acquirements  are  widely  distinct  from  a  true  knowledge  of 
Art.  The  late  Mr.  Phillips  used  to  relate  that,  on  finding  him¬ 
self  in  presence  of  Titian’s  ‘Peter  Martyr’  at  YejAce,  with 
t  brother  Academician,  that  distinguished  person  turned  to 
him,  after  a  long  pause  of  admiration,  with  the  remark,  ‘  How 
‘wonderfully  those  fellows  ground  their  colours !’ 

Mr.  Cope  remarked,  in  his  evidence  before  the  Royal  Com- 


‘  An  artist,  when  he  exhibits  in  the  Academy,  does  not  exhibit  to 
please  its  members,  but  to  please  some  part  of  the  public  outside,  and 
in  that  way  his  works  are  influenced.  The  majority  of  pictures  on 
commission  now  are  painted  for  merchants  in  Lancashire.  They 
like  a  particular  class  of  Art,  and  they  select  the  painter  whom  they 
most  approve  of,  and  with  whose  works  they  have  the  greatest  sym¬ 
pathy  ;  but  it  does  not  follow  that  therefore  they  would  be  tit  to  be 
lay  members  of  the  Academy  because  they  encourage  Art,  and  are 
very  much  interested  in  Art. 

‘  1799.  Your  objection  to  this  non-professional  element,  so  far  as 
the  election  of  artists  goes,  rests  upon  the  fact  that  commissions  are 
given  for  special  paintings  upon  special  subjects.  There  are  many 
works  on  the  walls  of  the  Academy  which  have  been  so  specially 
commissioned.  There  is  no  such  thing,  is  there,  as  catholicity  of  Art 
on  the  part  of  painters  or  of  the  patrons  of  Art ;  that  is  to  say,  it  is 
seldom  that  works  are  painted  or  ordered  without  having  a  reference 
to  some  special  technical  detail  either  of  subject  or  of  treatment  ?— 
Very  seldom  indeed. 

‘  1800.  Do  you  think  that  a  healthy  state  of  Art  ? — No ;  but  I 
think  that  it  is  owing  to  a  want  of  employment  of  a  higher  order  of 
subjects,  such  as  the  decoration  of  churches  or  other  public  buildings. 
The  Italians  were  all  influenced  by  high  feeling ;  in  fact  they  were 
considered,  and  they  considered  themselves,  as  in  some  degree  spread¬ 
ing  religion.  That  it  is  which  promotes  High  Art.  At  present  there 
is  nothing  of  the  sort ;  but  the  Academy  is  not  to  blame  for  that.’ 


But  Mr.  Cope  appears  in  these  answers  to  confound  the  vulgar 
patronage  of  monied  men,  whose  taste  is  more  likely  to  lower 
than  to  raise  the  practice  of  the  arts,  with  the  just  co-operation 
of  enlightened  and  discriminating  criticism.  It  is  the  greatest 
misfortune  for  the  arts  that  they  should  be  too  dependent  on 
men  of  long  purses  and  neglected  minds.  No  one  dreams 
of  placing  any  such  men  in  the  Academy  at  all.  The  ‘  catho- 
‘licity’  here  spoken  of  is  the  result  of  the  free  and  liberal 
interchange  of  thought,  not  of  painting  commissions  for  Lan¬ 
cashire  tradesmen.  Moreover,  that  class  of  purchasers  will 
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buy  what  they  are  led  to  believe  on  higher  authority  to  be 
excellent  and  valuable.  JNothing,  a  few  years  ago,  was  more 
inscrutable  to  them  than  the  works  of  Turner ;  yet  they  will 
now  give  any  price  for  a  Turner  drawing.  In  a  word,  they 
have  been  educated  up  to  the  higher  level. 

We  shajl  venture  to  go  one  step  further.  We  will  even  assert 
that  the  services  rendered  to  Art  by  enlightened  criticism  deserve 
to  stand  immediately  after  the  services  rendered  by  creative 
genius  itself.  To  the  knowledge  and  feeling  of  Art  in  this  country 
Sir  Joshua  Reynolds’s  immortal  Discourses  have,  perhaps,  contri¬ 
buted  even  more  than  Sir  Joshua  Reynolds’s  paintings ;  and  it  is 
certmn  that  they  will  remain,  eternally  fresh  and  true,  when  all 
the  finest  touches  of  his  pencil  have  faded  into  night.  It  was 
fortunate  that  Sir  Joshua  was  a  painter;  it  was  fortunate  that 
he  presided  over  the  birth  of  the  Royal  Academy;  but  the 
merit  of  his  literary  services  to  Art  is  not  indissolubly  connected 
with  his  performances  as  an  artist. 

There  is  some  proof  that  Sir  Joshua  himself,  with  the  wisdom 
of  an  enlarged  and  well-stored  mind,  felt  that  the  youthful 
Academy  would  be  incomplete  if  it  did  not  include  some  repre¬ 
sentatives  of  the  class  of  thinkers,  writers,  orators,  and  his¬ 
torians,  who  arfi  not  less  essential  to  perfection  in  the  arts  than 
painters  and  sculptors.  Hence  he  prevailed  on  the  King  to 
include  in  the  Academy  a  class  of  honorary  members,  under 
the  title  of  Professors.  These  titles  have  been  conferred  on 
men  who  did  honour  to  the  Academy  by  accepting  them.  In 
history.  Gibbon,  Mitford,  Hallam,  Grote,  and  Milman;  in 
letters.  Goldsmith,  Johnson,  Sir  Walter  Scott,  Lord  Macaulay, 
and  Lord  Stanhope — we  name  only  the  most  illustrious.  But, 
most  unfortunately,  these  officers  have  borne  no  part  whatever 
in  the  business  of  the  Academy.  They  were  never  asked  to  read 
a  lecture.  They  were  never  allowed  to  register  a  vote.  The 
most  eloquent  of  prelates  is  the  Academy  chaplain — but  he  is 
only  allowed  to  say  grace  once  a  year  after  dinner. 

This  is  a  reductio  ad  absurd  um  of  such  honorary  memberships; 
and  it  is  impossible  not  to  feel  that  if  men  of  this  high  cultiva¬ 
tion  and  distinction  could  be  induced  to  take  some  part  in  the 
affairs  of  the  Academy,  it  would  tend  to  give  it  something 
more  of  that  enlarged  influence  on  the  public  taste  which  it 
does  not  possess.  They  would  not  of  course  paint  pictures  or 
exhibit  statues ;  between  them  and  their  professional  colleagues 
no  rivalry  could  exist.  But  they  would  feel,  perhaps  more 
than  the  painters  themselves,  that  there  are  things  to  be  done 
for  the  encouragement  and  improvement  of  Art  of  even  greater 
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moment  than  the  exhibition  of  paintings  or  the  supervision  of 
schools. 

This  lay  influence  has,  indeed,  been  exercised  ever  since  the 
foundation  of  the  AcJidemy  by  one  eminent  person,  with  great 
and  paramount  authority ;  and  to  the  direct  intervention  of  this 
lay  authority  the  Academicians  themselves  rightly  attach  great 
value.  The  eminent  person  who  enjoys  this  distinction  and 
exercises  this  power  is  the  Sovereign  for  the  time  being: 
within  the  walls  of  the  Academy  the  pleasure  of  the  King  or 
Queen  who  fills  the  throne  is  well-nigh  absolute.  It  may 
happen  —  it  has  happened  —  that,  as  in  the  case  of  Her 
Majesty,  especially  when  aided  by  the  Prince  whose  loss, 
grievous  on  all  accounts,  was  especially  grievous  to  the  arts, 
the  Sovereign  may  possess  considerable  knowledge  and  a  cor¬ 
rect  taste  in  Art  But  that  is  a  happy  accident.  The  Royal 
Academicians  will  hardly  carry  their  loyalty  to  the  length  of 
applauding  George  IV.  for  his  taste  in  architecture,  or 
William  Iv.  for  his  knowledge  of  painting.  Yet  these  princes 
exercised  during  their  reigns  a  degree  of  power  over  the 
Academy  which  was  wholly  denied  to  the  most  accomplished 
men  in  the  kingdom,  enjoying  the  titular  distinction  of  honorary 
membership. 

The  selection  of  the  Royal  Commission  by  which  these  in¬ 
quiries  have  recently  been  carried  on,  with  the  assistance  of 
the  leading  members  of  the  Academy,  may  be  quoted  as  another 
example  of  this  principle.  It  was  not  composed  of  artists ;  it 
was  not  composed  of  men  in  political  office ;  it  consisted  simply 
of  half  a  dozen  gentlemen,  well-known  for  an  intelligent  in¬ 
terest  in  the  welfare  of  artists  and  the  progress  of  Art.  Yet  it 
does  not  appear  to  have  occurred  to  any  artist  to  suggest  that 
they  were  wholly  incompetent  to  deal  with  the  subject.  The 
late  Fine  Arts  Commission,  presided  over  by  the  Prince  Consort, 
was  entirely  composed  of  noblemen  and  gentlemen  known  for 
their  enlightened  sympathy  with  the  arts.  They  had  the  Pre¬ 
sident  of  the  Royal  Ac^emy  for  their  Secretary.  To  this 
Commisdon  artists  owe  the  most  important  efforts  which  have 
been  made  in  England  to  revive  a  great  historical  school  of 
punting.  In  like  manner,  the  Commissions  named  to  judge  of 
the  Cartoon  Exhibition  in  Westminster  Hall,  and  of  the  de- 
rigns  for  some  great  public  buildings,  have  been  wisely  composed 
partly  of  artists  and  partly  of  the  patrons  and  judges  of  Art. 

The  admixture  of  a  small  proportion  of  the  non-professional 
element  in  the  councils  of  professional  men  has  been  tried 
with  success  in  several  other  instances.  No  profession  is  more 
exclusive  than  that  of  military  engineering ;  yet  Mr.  Fergusson 
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has  sat  upon  the  Defence  and  Fortification  Commissions  with  ad- 
vantafie.  The  practice  of  medicine  is  strictly  confined  to  its 
own  graduates ;  yet  in  the  medical  committees  of  the  London 
University  laymen  have  been  introduced,  and  provision  has 
been  made  by  Parliament  fur  the  admission  of  laymen  to  the 
General  Medical  Council.  On  naming  the  Select  Commission  of 
the  House  of  Commons  on  the  Transfer  of  Land,  it  was  thought 
essential  that  the  lawyers  should  not  be  left  to  deal  exclusively 
with  the  mysteries  of  conveyancing.  Even  in  Convocation,  if 
ever  a  reform  be  attempted,  it  is  obvious  that  the  first  step  will 
be  the  admission  of  lay  representatives.  Every  profession 
weakens  itself  when  it  sets  up  a  pretension  to  be  regarded  as  a 
caste,  and  to  entrench  itself  in  its  own  irresponsibility.  We  all, 
in  our  several  pursuits,  are  subject  to  the  control  and  judgment 
of  the  public;  and  it  is  the  interest  of  every  corporation  to 
connect  itself  with  the  representatives  of  enlightened  public 
opinion. 

For  example,  no  provision  whatever  has  been  made  in  the 
Academy  for  the  connexion  between  the  arts  and  science. 
Yet  that  connexion  is  real,  essential,  and  direct.  The  whole 
mystery  of  colour  is  only  to  be  solved  by  chemistry  an^  optica 
The  composition  of  colours  is  of  such  moment,  that  it  has  been 
well  suggested  that  a  laboratory  ought  to  be  maintained  by  the 
Academy  for  the  express  purpose  of  making  experiments  oa 
this  subject ;  and  lectures  of  great  utility  to  painters  might  be 
given  by  a  distinguished  man  of  science,  who,  like  Dr.  Percj, 
has  given  his  attention  to  the  vehicles  and  pigments  used  in 
the  arts.  The  following  valuable  communication  was  addressed 
by  Dr.  Percy  to  a  member  of  the  Koyal  Commission ; — 

*  The  durability  of  colours  is  a  matter  of  the  highest  interest,  both 
to  artists  and  the  public ;  but  it  is  one,  nevertheless,  which  requires 
much  more  attention  than  it  now  receives.  I  think  the  Royal  Academy 
should  without  further  delay  undertake  an  extensive  series  of  expe¬ 
riments  to  determine  conclusively  what  colours  are  permanent  and 
what  are  fugitive. 

‘  In  the  course  of  a  few  years,  or  possibly  less,  reliable  information 
would  be  accumulated  of  inestimable  practical  value.  The  record  of 
the  observations  should  be  accessible  to  all  artists,  and  it  might  be 
desirable  to  publish  the  results  for  general  circulation.  1  have  often 
talked  this  scheme  over  with  many  Academicians,  and  they  have 
invariably  expressed  their  approval  of  it.  I  have  more  than  oooe 
been  on  the  point  of  addressing  a  communication  to  the  President  of 
the  Royal  Academy  to  urge  this  proposal.  Had  our  artists  been  in 
possession  of  facts  such  as  would  thereby  be  accumulated,  we  should 
not  have  to  deplore  the  sad  changes  which  have  taken  place  in  many 
important  paintings. 
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‘  It  would  obviously  be  desirable  that  instruction  should  be  con¬ 
veyed  by  lectures,  or  otherwise,  to  artists,  concerning  the  nature  and 
composition  of  pigments.  The  lectures  should  be  copiously  illus¬ 
trated  by  experimental  demonstration,  such  as  a  chemical  lecturer 
presents.’ 

What  could  be  more  useful  than  to  have  a  man  of  science, 
conversant  with  these  matters,  in  the  Council  of  the  Academy  ? 

The  Academy,  as  it  is  now  constituted,  has  not  arrived  at 
anything  higher  than  an  elementary  school  of  design  and 
painting,  and  its  influence  in  this  school  is  confined  to  a 
very  limited  number  of  admitted  students.  The  Discourses 
of  Sir  Joshua  Reynolds  were  delivered  not  as  lectures, 
but  on  the  distribution  of  prizes  at  the  anniversary  of  the 
foundation  on  the  10th  December.  This  excellent  practiee 
has  fallen  into  desuetude,  and  was  finally  abandoned  by  Sir 
Martin  Shee.  The  lectures  of  the  Professors  have  degenerated 
bto  a  monotonous  repetition  of  a  few  written  papers,  utterly 
without  interest  to  the  students  and  the  public.  Yet  what  a 
field  is  open  to  men  who  are  called  upon  to  lecture  on  the 
whole  range  of  Art,  in  connexion  with  history,  biography,  and 
literature,  as  well  as  in  the  stricter  sphere  of  criticism !  And 
if  such  lectures  were  delivered  at  the  Aeademy  by  men  of  the 
first  ability,  and  thrown  open  on  easy  terms  to  the  public, 
would  they  be  less  attractive  than  the  lectures  of  the  Royid 
Institution  or  of  other  public  bodies?  On  the  contrary,  it 
rests  with  the  Council  of  the  Academy  to  assume  the  rank 
and  position  of  a  University  of  Art.  The  following  answers 
of  Mr.  Redgrave,  himself  at  once  a  Royal  Academician  and 
the  Director  of  the  Government  Schools  of  Design  at  South 
Kensington,  show  that  a  large  portion  of  these  functions  of  an 
Academy  of  Art  has  been  assumed  by  the  Government  at  a 
very  large  expense  to  the  public : — 

‘  1079.  (ATr.  Reeve.)  Do  any  students  of  the  South  Kensington 
Schools  attend  the  lectures  of  the  Academy  ? — Some  few,  not  many. 

*  1080.  Are  any  lectures  on  subjects  connected  with  Art  given  in 
your  schools  at  ^uth  Kensington  ? — Tes,  we  have  had  various  lec¬ 
tures  ;  we  have  always  lectures  on  anatomy  going  on ;  we  have 
lectures,  and  usually  more  art  lectures  than  they  have  at  the  Royal 
Academy. 

‘1081.  Are  they  well  attended? — ^Very  well  attended;  our  stu¬ 
dents  know  that  they  must  attend  them  in  order  to  pass  at  the 
examinations. 

‘  1082.  Do  you  think  that  if  lectures  were  given  at  the  Royal 
Academy  on  subjects  connected  with  Art,  by  men  of  talent  and 
eminence,  they  could  be  rendered  attractive  to  persons  in  the  metro¬ 
polis  taking  an  interest  in  Art  ? — I  should  hope  so.  My  own  feeling 
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is,  that  those  lectures  should  not  be  given  to  the  students  of  Art 
only,  but  that  they  should  be  given  to  everybody  appreciating  them. 

‘  1083.  Do  you  not  think  that  it  would  raise  the  character  and 
increase  the  utility  of  the  Academy  if  it  were  known  that  it  was  an 
institution  in  which  lectures  of  that  character  were  to  be  beard  ?~I 
think  it  would,  and  I  think  that  it  is  almost  the  duty  of  the  Royal 
Academy  to  instruct  the  general  public  in  Art  as  well  as  its  own 
students. 

‘  1084.  The  South  Kensington  Schools  of  Design  are  connected 
with  the  Committee  of  the  Privy  Council,  which  manages  the  funds 
devoted  to  educational  purposes  ? — Yes. 

‘  1085.  What  amount  of  public  money  does  the  Committee  of 
Council  on  Education  appropriate  to  the  objects  of  the  Schools  of 
Design  ? — In  the  last  year  they  appropriated  about  38,5501.,  but  I 
should  add  that  that  includes  every  outlay  connected  with  90  schools, 
and  about  90,000  pupils,  and  all  the  objects  bought  for  the  South 
Kensington  Museum ;  thus  it  will  be  found  that  our  students  cost 
the  Government  about  8«.  8</.  per  bead  per  annum. 

‘  1086.  In  fact,  the  money  appropriated  to  those  purposes  by  the 
Government  is  not  confined  to  the  purpose  of  Art  instruction  ? — Not 
merely  to  teaching  the  executive  of  Art. 

‘  1087.  It  is  difficult,  is  it  not,  to  say  how  much  goes  to  purposes 
of  instruction  in  Art? — Our  instruction  in  Art  is  not  considered  to 
consist  wholly  in  the  teaching  of  painting,  drawing,  and  modelling, 
but  also  instruction  in  ornament  as  applied  to  manufactures ;  there¬ 
fore  we  consider  the  museum  a  part  of  our  instruction  in  Art ;  that 
circulates  through  the  whole  kingdom.  Part  of  our  museum  is 
always  travelling  through  the  kingdom.  If  new  purchases  are  made 
they  are  sent  to  those  schools  to  which  they  would  be  most  useful 
All  the  money  spent  upon  objects  of  Art,  upon  Art  instruction,  upon 
prizes  and  rewards,  and  upon  training  masters,  summed  together, 
comes  to  38,5501.  for  the  past  year. 

‘  1088.  {^Mr.  Seymour.)  Out  of  that  how  much  is  spent  on  the 
museum? — About  12,000/.  or  13,000/.’ 

"We  have  very  great  doubts  whether  it  is  expedient  that  a 
department  of  Government  should  thus  be  called  upon  to  interfere 
with  a  particular  branch  of  the  public  education,  and  we  think  it 
is  to  be  regretted  that  any  portion  of  the  National  collections  of 
art  are  placed,  as  they  are  at  South  Kensington,  at  the  mercy  of 
the  Minister  or  Under- Secretary  of  the  day.  We  had  much  rather 
see  all  that  relates  to  the  arts  in  the  hands  of  persons  selected 
for  no  political  motive,  but  really  qualified  to  deal  with  the 
subject,  and  chosen  by  those  whom  it  concerns.  But  this  inter¬ 
vention  of  the  Government  is  doubtless  the  result  of  the  supine¬ 
ness  of  the  Royal  Academy. 

It  must  be  admitted  that  the  suggestion  put  by  the  Royal 
Commissioners  to  the  witnesses  in  favour  of  the  admission  of 
a  non-professional  element  to  the  Academy,  was  met  with  dis- 
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approval  by  many  eminent  artists ;  although,  on  the  other  hand, 
it  was  gladly  accepted  by  others.  We  question  whether  the 
Academicians  fully  realist  the  nature  of  the  project.  They 
have  accustomed  themselves  to  look  upon  the  Academy  almost 
entirely  as  an  institution  for  carrying  on  an  annual  exhibition  of 
paintings,  and  for  managing  a  small  school  of  artists.  In  these 
two  objects,  it  is  evident  that  non-professional  men  would  have 
little  reason  to  intervene.  But  the  whole  question  at  issue 
between  the  Academy  and  the  public  is,  whether  a  great 
national  institution  has  no  other  and  higher  objects  than  these. 
We  think  it  has.  We  think  it  might  render  the  greatest 
services  by  seeking  to  counteract  the  effects  of  the  vulgar 
patronage  of  the  monied  classes,  and  by  giving  a  higher  im¬ 
pulse  to  the  exertions  of  our  artists.  It  is  in  devising  and 
promoting  these  objects,  and  not  merely  in  the  Exhibition  or 
the  schools,  that  the  assistance  of  educated  laymen  might  be 
valuable  to  the  Academy.  The  proof  that  no  such  objects  will 
be  attained  by  the  class  of  artists  alone,  is,  that  they  have 
never  even  attempted  to  employ  their  ample  resources  both  of 
funds  and  of  talent  in  that  direction. 

There  is,  however,  one  point  on  which  all  the  members  of 
the  Royal  Academy  and  all  its  critics  are  agreed,  and  that  is, 
that  it  is  utterly  impossible  for  the  Society  to  carry  on  its 
operations  upon  the  scale  which  is  now  required,  within  the 
narrow  limits  now  assigned  to  it.  Want  of  space  is  the  plea 
urged  agmnst  every  proposal  of  reform,  and  not  untruly.  The 
schools  are  almost  entirely  closed  for  the  five  best  months  of  the 
year,  because  tbe  Exhibition  occupies  the  halls  and  lecture-rooms. 
Sculpture  has  been  driven  from  the  Academy  by  the  vile  re¬ 
ceptacle  allotted  to  it.  School  of  Architecture  there  is  none, 
because  there  is  no  room  for  it.  The  diploma  pictures  of  the 
Academicians,  and  some  other  fine  works,  cannot  be  seen  by 
the  public,  for  want  of  a  gallery  to  hang  them  in.  The 
Academy  itself  bears  the  blame  of  many  things,  which  are  the 
inevitable  result  of  inadequate  accommodation. 

We  are  satisfied,  from  the  evidence,  that  these  averments  are 
true,  and  we  conceive,  with  the  Royal  Commissioners,  that  it 
would  be  a  wise  and  just  policy  to  deal  liberally  with  the  Aca¬ 
demy  on  the  question  of  space,  by  putting  them  in  possession 
of  a  public  building  amply  sufficient  for  all  their  wants ;  pro¬ 
vided  the  Academy,  on  the  other  hand,  frankly  accepted  the 
obligations  and  modifications  which  would  attend  so  distinct  a 
recognition  of  its  public  character.  This  is  the  spirit  of  the 
Report  of  the  Royal  Commission  ;  and  for  this  purpose  it  re¬ 
commends  that  a  Charter  be  granted  to  the  Academy,  that  the 
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class  of  Associates  be  extended  in  number,  and  invested  with 
actual  power  in  the  corporation,  and  that  ten  non-professional 
men  be  added  to  the  body  by  the  choice  of  the  Academy  itself. 
These  are  the  principal  changes  suggested,  and  on  these  terms 
we  presume  that  the  Government,  if  it  think  fit  to  adopt  them, 
may  engage  in  negotiation  with  the  Academy. 

In  proposing  to  relinquish  to  the  Academy  the  whole  of  the 
building  in  Trafalgar  ^uare,  it  must  be  borne  in  mind  that 
while  it  is  perfectly  adapted  to  the  objects  of  the  Academy,  it 
is  singularly  ill-adapted  for  any  other  public  purpose.  In  par¬ 
ticular,  it  is  ill-adapted  for  the  purpose  of  a  National  Gallery. 
The  site  is  so  small  (only  about  11,500  square  feet)  that  it  is 
impossible  to  erect  imposing  galleries  or  halls  upon  it,  without 
absorbing,  at  an  enormous  expense,  the  adjacent  ground.  The 
present  building  wants  the  very  first  condition  of  such  an  edi¬ 
fice — security ;  for  it  is  declared  by  high  authority  to  be  in  no 
degree  fire-proof.  Nor  is  the  lighting  by  any  means  satisfactory. 
For  all  the  purposes  of  a  National  Gallery  the  site  of  Burlington 
Gardens  is  quite  equal,  if  not  superior,  to  Trafalgar  Square. 
It  is  equally  central ;  and  the  space  has  no  less  than  eleven  timtt 
the  area  of  the  present  building.  Both  the  National  Gallery 
and  the  Royal  Academy  urgently  require  this  separation  ;  and 
it  is  highly  reasonable  that  the  larger  and  more  important  site 
should  be  assigned  to  the  great  national  collections  of  the  old 
masters,  to  which  we  should  gladly  see  united  the  strength  of 
the  English  school. 

This,  then,  is  the  point  to  which  the  questions  now  pending 
between  the  Royal  Academy  and  the  Government,  on  behalf  of 
the  public,  have  been  brought  by  the  labours  of  the  late  Com¬ 
mission.  It  is  admitted  on  all  hands  that  they  call  for  a  prompt 
and  equitable  solution.  Supposing  that  the  Government  adopt 
the  recommendations  of  the  Commission,  and  make  proposals  to 
the  Academy  in  conformity  with  them,  it  will  be  for  the  present 
members  of  the  Academy  to  decide  whether  they  will  accept 
the  offer  of  a  public  building,  admirably  suited  to  their  wants, 
on  the  conditions  suggested,  viz.,  that  they  assume  the  character 
and  responsibility  of  a  public  body,  chartered  by  the  Crown; 
that  they  accept  a  reform  of  their  constitution ;  that  they  admit 
the  junior  members  of  their  own  profession  to  a  share  of  powCT 
in  the  General  Assembly ;  and  that  they  also  accept  the  parti¬ 
cipation  of  a  small  number  of  honorary  members  in  their  affairs. 
On  the  other  hand,  it  will  rest  with  Parliament  to  determine 
whether  they  will  give  eflPect  to  the  plan,  by  providing  funds 
for  the  erection  of  a  National  Gallery,  on  a  new  site,  adapted 
to  the  importance  of  our  present  collections,  and  to  their  future 
extension. 
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We  hope  these  subjects  will  be  considered  in  the  course  of 
the  recess,  without  party-spirit  and  without  prejudice.  There 
is  but  one  rational  object,  common  to  all  those  who  have  taken 
a  part  in  these  discussions,  namely,  to  do  what  is  best  for  the 
advancement  of  the  arts,  for  the  welfare  of  artists,  and  for  the 
honour  of  the  country.  The  Royal  Academy  has  a  great  op- 
pOTtunity  of  assuming  a  nobler  and  higher  position  among  our 
national  institutions  than  it  has  yet  enjoyed.  We  hope  that, 
acting  under  the  enlightened  advice  of  its  President  and  its 
leading  members,  it  will  show  itself  equal  to  the  occasion.  For 
the  alternative  appears  to  us  to  be,  that  retting  its  private 
character,  it  will  renounce  its  public  utility ;  other  rival  socie¬ 
ties  of  artists  will  spring  up ;  it  will  lose  its  hold  on  the  profes- 
^n  and  the  public,  and  disappoint  the  expectation  of  its  best 
friends.  The  choice  is  now  before  it ;  and  we  confidently  await 
a  favourable  decision. 


Abt.  VII. — 1.  Travels  in  Peru  and  India,  while  superintend-- 
ing  the  Collection  of  Chinchona  Plants  and  Seeds  in  South 
America,  and  their  Introduction  into  India.  By  Clements 
R.  Markham,  F.S.A.,  F.R.G.S.  1862. 

2.  Notes  on  the  Propagation  and  Cultivation  of  the  Medical 
Chinchonas  or  Peruvian  Bark  Trees.  (Printed  and  pub¬ 
lished  by  order  of  the  Government  of  Madras.)  By 
William  Graham  MTvor.  Madras:  1863. 

3.  Two  Letters  from  W.  G.  M^Ivor,  Esq.,  to  J.  D.  Sim,  Esq.^ 
Secretary  to  Government.  Madras  :  1863. 

4.  Report  on  the  Bark  and  Leaves  of  Chinchona  Succiruba, 

grown  in  India.  By  J.  E.  Howard,  Esq.  1863.  • 

5.  Memorandum  on  the  Indigenous  Cotton  Plant  of  the  Coast 
of  Peru,  and  on  the  Proposed  Introduction  of  its  Cultivation 
into  India.  By  Clements  R.  Markham,  Esq.  1862. 

6.  Memorandum  by  Dr.  TFight  on  the  Introduction  of  the  Cotton 
Plants  of  the  Peruvian  Coast  Valleys  into  the  Madras  Presi¬ 
dency.  1862. 

'JV)  transplant  a  vegetable  or  a  tree  from  the  soil  where  it 
is  indigenous  to  some  other  region  fitted  to  receive  it,  is  to 

extend  the  realm  of  Nature  herself,  and  to  produce  by  a  very 

iunple  process  incalculable  results  on  the  economy  of  the  world. 

Agriculture,  trade,  fortune,  food,  population,  health,  may  all  be 

powerfully  affected  by  the  transfer  of  a  little  packet  of  seeds,  or 
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by  those  modern  contrivances  known  as  ‘  Ward’s  cases,’  which 
have  so  much  facilitated  the  interchange  of  the  vegetable  pro¬ 
ductions  of  the  globe.  It  is  almost  incredible  bow  many  of  the 
commonest  and  most  essential  elements  of  daily  life  and  daily 
food  are  due  to  the  acclimatisation  of  plants  in  countries  where 
they  were  once  unknown;  and  how  large  a  share  human  in¬ 
dustry  and  enterpri^  have  had  in  replenishing  our  forests,  our 
gardens,  and  our  hot-houses  with  *  grass,  the  herb  yielding  seed, 

‘  and  the  tree  yielding  fruit,  whose  seed  was  in  itself,  after  its 

*  kind.’  It  is  hardly  too  much  to  say  that  successive  seras  in 
the  history  of  our  species  might  be  traced  by  the  wider  diffusion 
of  those  plants  which  are  most  serviceable  to  the  wants  of  man. 
And  however  little  we  may  desire  the  intervention  of  govern¬ 
ments  in  regulating  the  ordinary  and  natural  course  of  trade, 
there  can  be  no  doubt  that  the  introduction  of  new  and  useful 
plants  to  be  employed  in  the  industrial  arts,  for  purposes  of 
food,  or  for  medicinal  objects,  is  a  most  laudable  use  of  the 
naoney  and  power  of  States.  Without  some  such  intervention 
it  would  have  been  totally  impossible  for  Mr.  Markham  to  ac¬ 
complish  the  arduous  task  which  he  has  described  in  the  volume 
we  have  placed  at  the  head  of  this  paper ;  and  assuredly  the 
zeal,  courage,  and  skill  displayed  by  this  gentleman  in  trans¬ 
planting  the  Chinchona  tree  from  the  Peruvian  Andes  to  the 
Highlands  of  India,  entitle  him  to  a  distinguished  place  among 
the  benefactors  of  mankind.  The  success  of  the  experiment  is 
now  happily  beyond  question,  and  we  owe  to  this  enterprise  the 
certainty  that  the  supply  of  one  of  the  most  important  remedies 
known  to  medicine  is  now  placed  under  the  protection  of 
scientific  culture  and  commercial  interests,  within  the  depen¬ 
dencies  of  the  British  Crown. 

It  is  now  more  than  two  centuries  since  the  invaluable 
febrifuge  properties  of  a  genus  of  plants  indigenous  to  immense 
mountainous  tracts  of  the  South  American  continent,  yet 
strictly  limited  to  particular  districts,  were  first  made  known 
to  the  physicians  of  Europe.  That  the  virtues  of  the  bark  of 
certain  species  of  Chinchona  were  known  long  before  this 
period  to  the  people  of  the  districts  in  which  they  grew  is, 
indeed,  highly  probable,  whatever  countenance  may  be  given 
to  a  contrary  opinion  by  the  absence  of  this  *  sovereign  remedy 

*  in  the  wallets  of  itinerant  native  doctors,  who  have  plied 
‘  their  trade  from  father  to  son  since  the  time  of  the  Incas.’ 

*  It  seems  probable,’  says  Mr.  Markham,  *  that  the  Indians 
‘  were  aware  of  the  virtues  of  Peruvian  bark  in  the  neighbonr- 

*  hood  of  Loxa,  230  miles  south  of  Quito,  where  its  use  was 

*  first  made  known  to  Europeans ;  and  the  Indian  name  for 
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‘the  tree,  Quina-guina,  “bark  of  bark,”  indicates  that -it  was 
‘  believed  to  possess  special  medicinal  properties.’  To  what 
extent  this  knowledge  may  have  prevailed  it  is  impossible  to 
gay,  and  the  discussion  would  be  unprofitable ;  but  the  impor¬ 
tant  fact  of  its  introduction  into  Europe,  its  gradual  apprecia¬ 
tion  by  the  physicians  of  that  portion  of  the  globe,  and  its 
consequent  distribution  over  the  whole  civilised  world,  proving 
as  it  has  done,  one  of  the  greatest  boons  ever  bestowed  upon 
man,  deserve  a  more  particular  notice. 

The  name  of  Ana,  Countess  of  Chinchon,  is  immortalised 
by  its  having  been  applied  by  the  great  author  of  system¬ 
atic  botany  to  this  priceless  genus  of  plants.  This  lady, 
the  wife  of  the  Count  of  Chinchon  the  Viceroy  of  Peru,  was 
in  1638  attacked  with  fever  at  Lima.  ‘  The  corregidor  of 
*  Loza,  Don  Juan  Lopez  de  Canizares,  sent  a  parcel  of  powdered 
‘  quinquina  bark  to  her  physician,  Juan  de  Vega,  assuring  him 
‘  that  it  was  a  sovereign  and  never-failing  remedy  for  “  tertiana.” 

‘  It  was  administered  to  the  Countess  and  effected  a  complete 
‘  cure.’  Returning  to  Spain  with  her  husband  in  1640,  and 
bringing  with  her  a  quantity  of  the  healing  bark,  she  was  thus 
the  first  person  to  introduce  this  invaluable  medicine  into 
Europe.  In  memory  of  this  great  service  Linnaeus  named  the 
genus  which  yielded  the  remedy  Cinchona  ;  omitting  the  h  from 
the  first  syllable,  which,  however,  is  now  by  common  consent 
restored. 

The  districts  where  the  trees  grew  which  yielded  the  bark 
were  for  a  long  time  comparatively  little  known  to  European 
geographers,  and  still  less  were  botanists  acquainted  with  the 
various  species  of  Chinchona  from  which  the  new  drug  was 
procured.  It  was,  however,  a  matter  of  urgent  interest  that  a 
more  accurate  knowledge  should  be  obtained  of  all  the  circum¬ 
stances  connected  with  a  material  of  such  growing  importance. 
The  attention  of  men  of  science  no  less  than  of  commercial 
men  was  directed  to  these  objects,  and  the  botanists  attached 
to  various  expeditions  were  charged  with  the  duty  of  ascertain¬ 
ing  the  localities,  characters,  and  properties  of  the  different 
varieties  of  the  now  famous  ‘  Peruvian  bark.’  The  French 
expedition  of  1735,  the  primary  object  of  which  was,  however, 
rather  geodetic  than  either  botanical  or  commercial,  possesses  a 
double  interest,  inasmuch  as  to  it  we  owe  the  first  description 
of  the  ‘  quinquina  ’  tree,  and  that  the  first  attempt  to  transport 
plants  of  it  to  Euro{)e  was  made  by  De  la  Cundamlne,  who 
was  a  member  of  the  expedition.  In  this  attempt  he  failed,  as 
the  box  of  young  plants  which  he  had  secured  was  unfortunately 
washed  overboard,  after  he  had  preserved  them  for  eight  months. 
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It  was  Condamine,  too,  who  first  described  the  Chinchona  tree 
of  Loxa  in  the  ‘Memoires  de  I’Acad^mie.’  This  expedition 
possesses  a  sad  interest  also  with  regard  to  the  fate  of  Joseph 
de  Jussieu ;  a  family  name  immortalised  by  the  'distinguished 
scientific  labours  of  three  successive  generations.  *  After  fifteen 

*  years  of  laborious  work,  he  was  robbed  of  his  large  collection 

*  of  plants  by  a  servant  at  Buenos  Ayres,  who  believed  that 

*  the  boxes  contained  money.  This  loss  had  a  disastrous  effect 
‘  on  poor  Jussieu,  who,  in  1771,  returned  to  France  deprived 

*  of  reason  after  an  absence  of  thirty-six  years.’ 

It  is  unnecessary  to  follow  the  gradual  steps  by  which  the 
prejudices,  which  for  some  time  interfered  with  the  general 
adoption  of  the  medicine,  were  overcome,  and  its  great  impor¬ 
tance  ultimately  recognised.  The  interest  which  it  has  ever 
since  excited,  and  the  value  universally  attached  to  it,  cannot  be 
more  strikingly  shown  than  by  the  number  of  distinct  treatises 
of  which  these  products  have  formed  the  subject.  Van  Bergen, 
in  his  valuable  Monographic,  gives  a  catalogue  of  these  works, 
amounting  to  637  publications,  and  occupying  72  pages  in  his 
book.  In  1777,  the  well-known  botanical  expedition  under 
MM.  Ruiz  and  Pavon,  was  sent  to  Peru  by  the  Spanish  Go¬ 
vernment.  The  scientific  results  of  this  important  expedition 
were  embodied  in  the  ‘  Flora  Peruviana  et  Chilensis  ’  of  Ruii 
and  Pavon,  published  at  Madrid  in  1798-1802,  in  the  ‘  Quino- 
‘logia’  of  Ruiz  in  1792,  and  in  the  supplement  to  that  work  by 
the  two  colleagues  conjointly  in  1801.  Dr.  Weddell’s  great 
work,  ‘  Histoire  Naturelle  des  Quinquinas,’  was  published  in 
1849,  and  contains  a  series  of  plates  figuring  the  different 
species,  and  consisting  of  perhaps  the  most  beautiful  and  effec¬ 
tive  outline  engraving  ever  devoted  to  botanical  illustration.* 

In  Mr.  Howard’s  recently  published  ‘Nueva  quinologia’ of 
Pavon,  no  fewer  than  thirty-nine  species  of  Chinchona  are 
enumerated  and  named,  of  which,  however,  several  are,  in  all 
probability,  varieties  only  produced  by  climate,  situation,  and 
other  ordinary  causes  of  vegetable  variation.  No  person  living 
is  more  competent  than  Mr.  Howard  at  once  to  produce  a 
critical  botanical  exposition  of  the  genus,  and  to  estimate  the 
comparative  therapeutic  value  of  each  species.  The  illustra- 


*  The  inferiority  of  our  English  engravers  in  this  peculiar  depart¬ 
ment  of  illustrative  art  cannot  be  denied.  The  character  which  is 
given  to  every  leaf  and  dower  by  the  perfect  accuracy  of  the  drawing, 
and  by  the  tasteful  and  effective  introduction  of  the  dark  line,  by 
several  of  the  German  and  French  engravers,  is,  with  perhaps  one 
exception,  scarcely  attained  by  any  of  our  own  artists. 
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tions,  too,  are  from  the  masterly  pencil  of  Mr.  Fitch,  which  is 
tantamount  to  saying  that  they  are  unequalled  excepting  by 
some  of  his  own  productions. 

Modern  chemistry,  by  the  discovery  of  the  vegetable  alkaloids 
in  which  the  virtues  of  many  of  the  most  Important  medicinal 
plants  are  found  to  reside,  has  rendered  the  administration  of 
snch  remedies  at  once  more  certain  and  more  easy  ;  and  in  the 
ease  of  the  present  article  of  the  Materia  Medica,  every  other 
means  of  its  administration  has  almost  entirely  given  place  to 
this  modification  of  its  essential  remedial  elements.  It  is  now 
ascertained  that  no  fewer  than  four  distinct  alkaloids,  having 
more  or  less  similar  qualities,  exist  in  different  proportions  in 
the  species  of  Chinchona.  ‘  The  final  discovery  of  quinine  is 
‘due  to  the  French  chemists  Pelletier  and  Gaventon,  in  1820. 

‘  They  considered  that  a  vegetable  alkaloid,  analogous  to  mor- 

*  phine  and  strychnine,  existed  in  quinquina  bark ;  and  they 
‘  afterwards  discovered  that  the  febrifugal  principle  was  seated 

*  in  two  alkaloids,  separate  or  together,  in  the  different  kinds 
‘  of  bark,  called  quinine  and  chinchonine,  with  the  same  virtues, 

‘  which,  however,  were  more  powerful  in  quinine.’*  Two  other 
alkaloids  were  discovered  in  1852  by  M.  Pasteur,  named  quin~ 
idine  and  chinchonidine  ;  these  are  found  principally  in  the  barks 
of  New  Granada,  and  the  latter  is  considered  as  second  only  to 
quinine  in  its  medicinal  virtues. 

The  obvious  importance  of  keeping  up  the  supply  of  so 
precious  a  material  appears  to  have  been  long  lost  sight  of,  and 
the  most  reckless  extravagance,  and  an  utter  disregard  of  future 
requirements,  characterised  the  conduct  of  the  bark  collectors. 
The  Government  of  Spain  made  but  few  and  unsatisfactory 
efforts  to  supply  by  cultivation  the  waste  which  was  daily 
increasing,  and  the  total  destruction  of  the  trees  appeared 
imminent.  The  testimony  of  Dr.  Weddell  shows  that  in  many 
cases  it  was  the  custom  to  bark  the  trees  while  they  were 
standing,  which,  of  course,  ensured  their  death ;  or  if  they  were 
felled,  the  collectors  took  the  bark  from  that  side  of  the  tree 
only  which  was  uppermost,  to  save  themselves  the  trouble  of 
turning  over  the  trunk.  No  extent  of  country  on  which  the 

*  Some  discussion  has  recently  taken  place  respecting  the  com¬ 
parative  merits  of  these  two  alkaloids.  Dr.  Daniel  of  Jamaica  states 
that  his  experience  in  the  treatment  of  febrile  diseases  in  Western 
Africa  was  unfavonrable  to  chinchonine,  as  producing  cerebral  dis¬ 
turbances.  Dr.  Macpherson  of  Calcutta,  and  Mr.  Howard,  have 
both  come  to  a  contrary  conclusion,  but  consider  it  as  about  one-third 
less  powerful  than  qninine.  {Pharm.  Joum,,  vol.  iv.  p.  361.) 
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trees  grew  could  suffice  to  counterbalance  such  wanton  impro¬ 
vidence  as  this,  and  yet  the  Spanish  Government,  and  subse¬ 
quently  the  revolutionary  Governments,  appear  to  have  been 
equally  careless  of  the  future. 

The  attempt  of  Condamine,  in  connexion  with  the  French 
expedition  of  1739,  and  subsequent  explorations  by  whom¬ 
soever  undertaken,  had  for  their  object  rather  to  acquire  'a 
knowledge  of  the  different  species  of  Chinchona  and  their 
relative  value,  and  to  ascertain  their  geographical  distribution, 
than  to  procure  their  transportation  to  other  places  of  growth. 
The  mission  of  Dr.  Weddell,  under  the  orders  of  the  French 
Government,  commenced  during  the  reign  of  Louis-Philippe, 
was  by  far  the  most  important  expedition  undertaken  before 
that  of  Mr.  Markham.  Dr.  Weddell,  whose  scientific  know¬ 
ledge  perfectly  qualified  him  for  the  task,  made  two  voyages  to 
South  America  with  the  piiithary  object  of  obtaining  informa¬ 
tion  respecting  the  Chinchona  trees,  and  he  thoroughly  inves¬ 
tigated  the  districts  in  which  they  grew,  both  in  Southern  Peru 
and  Bolivia.  His  great  work  before  alluded  to  contains  the 
results  of  these  investigations,  and,  together  with  his  subsequent 
account  of  his  travels,  affords  a  vast  amount  of  information 
both  scientific  and  practical.  He  also  brought  seeds  of  one  of 
the  most  important  species,  C.  Calisaya,  to  Paris,  from  which 
plants  were  raised  in  the  Jardin  des  Plantes,  in  1848.  Many 
of  these  were  distributed,  and  some  were  sent  by  tbe  Dubm 
Government  to  Java.  Nothing  further  appears  to  have  been 
attempted  by  the  Government  of  France;  and  the  Dutch,  who 
possess  in  the  island  of  Java  a  range  of  forest-covered  mountains 
admirably  adapted  for  Chinchona  cultivation,  were  the  first  to 
take  active  steps  for  its  introduction  into  the  Eastern  hemi¬ 
sphere.  Praiseworthy  as  were  these  early  attempts,  they  were, 
however,  from  various  causes,  followed  by  very  limited  success. 
The  plants  collected  for  transportation  proved,  with  few  excep¬ 
tions,  to  belong  to  almost  worthless  species ;  and  of  those  which 
were  of  the  better  sorts,  many  perished  for  want  of  due  care 
and  of  a  sufficient  practical  knowledge  of  the  proper  mode  of 
cultivation.* 


*  It  does  not  appear  to  us  that  this  statement  is  materially  im¬ 
pugned  by  the  fac^  as  stated  by  Dr.  de  Vry,  that  the  Dutch  Govern¬ 
ment,  at  the  instance  of  the  late  Lord  Canning,  presented  the  Indian 
Government  with  a  supply  of  106  Calisaya  plants  grown  from  Java 
seeds,  before  our  own  success  had  rendered  us  wholly  independent 
of  extrinsic  assistance ;  since,  up  to  the  end  of  the  year  1860,  after 
six  years’  cultivation,  the  number  of  plants  of  that  valuable  species 
in  Java  amounted  to  only  7,300,  whilst  those  of  comparatively 
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Without  dwelling  upon  the  difficulties  and  comparative  failure 
of  the  Dutch  proceedings,  it  is  more  interesting  now  to  trace 
our  own  more  successful  career  in  this  important  undertaking. 
The  credit  of  the  first  suggestion  of  the  transplantation  of 
Chinchona  trees  into  our  own  dependencies  is  due  to  Dr.  Royle, 
whose  acute  and  sagacious  mind  had  thoroughly  appreciated 
the  importance  of  such  a  measure,  and  whose  residence  in 
India  had  convinced  him  of  its  practicability.  In  1839  Dr. 
Royle,  in  his  ‘  Illustrations  of  Himalayan  Botany,’  recom¬ 
mended  the  introduction  of  Chinchona  plants  into  India,  pointing 
out  the  Neilgherry  and  Silbet  Hills  as  suitable  sites  for  the 
experiment.  One  urgent  appeal  after  another  was  made  to  the 
Government,  without,  however,  receiving  the  attention  which 
the  subject  deserved,  or  producing  any  practical  results. 

‘  The  proposal,’  says  Mr.  Markham,  ‘  to  introduce  the  Chinchona 
plants  into  India  was  first  made  officially  in  a  dispatch  from  the 
Governor-General  dated  March  27,  1852.  It  was  referred  to  the 
Ute  Dr.  Boyle,  as  reporter  on  Indian  products  to  the  East  India 
Company,  who  drew  up  an  able  memorandum  on  the  subject,  dated 
Jane,  1852 :  “To  the  Indian  Government,”  he  said,  “the  home 
“  supply  of  a  drug  which  already  cost  7,000/.*  a  year  would  be  ad- 
“  vantageous  in  an  economical  point  of  view,  and  invaluable  as 
"  afifording  means  of  employing  a  drug  which  is  indispensable  in  the 
“  treatment  of  Indian  fevers.  I  have  no  hesitation  in  saying  that, 
“  after  the  Chinese  teas,  no  more  important  plant  could  be  introduced 
“  into  India.”  The  only  result  of  this  application  from  India  was, 
that  the  Foreign  Office  was  requested  to  obtain  a  supply  of  plants 
and  seeds  from  the  consuls  in  South  America.’  (MarMam,  p.  62.) 

The  excuses  and  indifference  of  some  of  these  gentlemen, 
and  the  total  failure  of  success  in  the  only  case  of  a  meri¬ 
torious  concurrence  on  the  part  of  Mr.  Cope  the  consul- 
general  at  Quito,  who  transmitted  plants  and  seeds  to  England 
—the  loss  of  some  plants  and  seeds  transmitted  by  Dr.  Wed¬ 
dell,  and  of  others  again  procured  through  Mr.  Pentland, 
did  not  deter  Dr.  Royle  from  making  further  efforts.  ‘  In 
‘  May,  1853,  he  drew  up  a  second  long  and  valuable  but 
‘fruitless  report  upon  the  subject;’  and  in  March,  1856,  he 


worthless  species  are  almost  to  be  reckoned  by  millions.  The  dis¬ 
cussion  of  this  subject  does  not  come  within  the  scope  of  our  object 
in  this  review,  and  we  must  refer  to  the  statements  of  Mr.  Markham 
(Travels,  p.  47.),  and  to  Dr.  de  Vry’s  communication  and  Mr.  Mark¬ 
ham’s  reply  in  the  Pharmaceutical  Journal,  vol.  iv.  p.  439. 

*  So  great  was  the  subsequent  increase  in  the  demand  for  bark 
and  quinine  in  India,  that  in  the  year  1857-8,  upon  a  moderate  com¬ 
putation,  the  expenditure  amounted  to  about  54,500/. 

VOL.  CXVIII.  NO.  CCXLII.  L  L 
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made  a  final  attempt  to  induce  the  Indian  Government  to  take 
the  necessary  steps.  The  death  of  this  excellent  botanist  and 
estimable  man,  whose  useful  labours  were  cut  short  at  a  moment 
when  they  had  become  fully  appreciated,  and  when  his  influence 
would  probably  have  gradusdly  carried  out  this  his  favourite 
project,  put  a  stop  for  a  time  to  all  the  interest  which  Govern¬ 
ment  appeared  to  have  taken  in  it.  The  stimulus  had,  how¬ 
ever,  been  given,  and  in  1859  efficient  measures  were  taken 
which  resulted  in  the  present  complete  success,  to  the  great 
credit  of  Lord  Stanley  and  of  the  able  agents  whom  he  sent  out 

It  is  at  this  juncture  that  we  have  to  take  up  the  mission  of 
Mr.  Markham,  who  appears  to  have  possessed  all  the  requisite 
qualifications  for  effectually  accomplishing  its  design.  His 
previous  acquaintance  with  a  considerable  part  of  the  Chin¬ 
chona  districts  of  Peru,  where  however  his  former  pursuits 
had  no  reference  to  the  object  which  he  was  destined  after¬ 
wards  to  execute  with  so  much  perseverance  and  success, 
gave  him  a  considerable  advantage.  It  is  evident  throughout 
the  whole  of  his  narrative  that  INIr.  Markham  possesses 
a  remarkable  aptitude  for  selecting  and  acquiring  exactly 
the  kind  of  knowledge  required  for  his  purpose,  and  no 
less  judgment  in  applying  it.  His  steady  perseverance,  his 
untiring  energy,  his  courage  and  endurance,  and  the  tact  with 
which  he  met  and  overcame  the  most  perplexing  difficulties, 
could  alone  have  enabled  him  to  bring  his  labours  to  so  suc¬ 
cessful  an  issue.  In  1859  he  was  ‘  authorised  by  Lord  Stanley, 
‘  then  Secretary  of  State  for  India,  to  make  such  arrangements 

*  as  should  best  ensure  the  success  of  an  enterprise  the  results 

*  of  which  were  expected  to  add  materially  to  the  resources  of 

*  our  Indian  empire.’  Profiting  by  the  failure  of  the  Dutch 
proceedings  in  Java,  which  have  been  alluded  to,  Mr.  Markham 
determined  to  direct  his  efforts  to  procuring  those  species  which 
were  the  most  valuable  in  their  therapeutic  qualities :  but  here 
it  was  necessary  to  have  the  assistance  of  able  botanists  and 
of  judicious  practical  men,  and  to  employ  persons  to  collect  in 
the  different  districts  to  which  the  best  species  are  indigenous. 
‘  On  December  17,  1859,’  he  says,  ‘we  sailed  from  England, 

*  and,  crossing  the  Isthmus  of  Panama,  arrived  at  Lima,  the 

*  capital  of  Peru,  on  January  26,  1860.  Thirty  Wardian  cases 
‘  for  the  plants  had  been  sent  out  round  Cape  Horn,  and  I 

*  forwarded  fifteen  to  Guayaquil  for  Mr.  Spruce’s  collection,  and 
‘  fifteen  to  the  Port  of  Islay,  in  Southern  Peru,  to  awjut  my 
‘  return  from  the  Chinchona  forests.’ 

It  was  on  March  2nd  that  the  expedition  landed  at  Islay, 
and  qn  the  6th  they  started  on  their  long  and  perilous  journey. 
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We  cannot  follow  step  by  step  the  progress  of  the  expedition; 
but  the  details  given  by  Mr.  Markham  are  exceedingly  interest¬ 
ing,  and  his  remarks  on  the  present  and  future  of  the  vast 
country  to  which  his  researches  were  principally  directed,  are 
of  great  importance ;  indeed  the  whole  record  of  his  journey 
forms  one  of  the  most  captivating  books  of  travels  of  the  present 
day.  After  long,  laborious,  and  dangerous  joumeyings,  in 
which  hunger,  illness,  and  the  enmity  of  those  who  were 
interested,  or  fancied  themselves  so,  in  preventing  the  ac¬ 
complishment  of  the  object  of  the  mission,  Mr.  Markham  and 
bU  indefatigable  associates  succeeded  in  procuring  a  considerable 
number  of  plants  of  the  most  valuable  species  of  Chinchona. 
The  collection  of  Caravayan  plants  amounted  to  529. 

‘  On  May  1 1th,  Mr.  Weir  completed  the  packing  of  the  plants,  and 
we  were  preparing  for  the  journey  up  into  the  pajonales  on  the  follow¬ 
ing  day,  having  previously  fixed  on  the  Calasaya  trees  from  which 
we  intended  to  obtain  a  supply  of  seeds  in  August,  when  Gironda 
(his  hitherto  friendly  host)  received  an  ominous  letter  from  Don 
Jose  Mariano  Bobadilla,  the  Alcade  Municipal  of  Quiaca,  ordering 
him  to  prevent  me  from  taking  away  a  single  plant,  to  arrest  both 
myself  and  the  person  who  had  acted  as  my  guide,  and  send  us  to 
Quiaca.  I  found  that  an  outcry  against  my  proceedings  had  been 
nused  .  .  .  and  that  the  people  of  Sandia  and  Quiaca  had  been 
excited  by  assertions  that  the  exportation  of  Cascarilla  seeds  would 
prove  the  ruin  of  themselves  and  their  descendants.’ 

Taking  leave  therefore  of  Gironda,  after  writing  a  strong 
protest  to  the  Alcalde  of  Quiaca,  the  party  proceeded  on 
their  hasty  journey  to  Sandia,  where  they  arrived  on  the  15th, 
and  found  things  there  in  a  very  alarming  state.  With  ex¬ 
treme  diflSculty,  and  by  no  small  amount  of  ingenuity,  the 
danger  was  avoided,  and  on  June  1st  the  plants  were  safely 
deposited  in  the  Wardian  cases  at  the  port  of  Islay. 

In  the  meantime  Mr.  Spruce  had  been  successfully  following 
out  the  objects  of  his  especial  mission  in  the  Republic  of  Ecuador, 
the  seat  of  Chinchona  succirubra,  the  most  valuable  of  all  the 
snecies,  as  affording  the  largest  proportion  of  the  febrifugal 
ukaloids.  This  pursuit  was  not  unaccompanied  by  difficulty 
«nd  danger,  which  it  required  all  the  zesd  and  perseverance 
of  this  enterprising  traveller  and  botanist  to  overcome.  Mr. 
^088  had  conveyed  the  fifteen  Wardian  cases  already  men¬ 
tioned,  as  destined  for  Mr.  Spruce,  to  Ventanas,  in  the  neigh¬ 
bourhood  of  Limon,  after  his  arrival  at  which  place  the  col¬ 
lection  of  plants  ‘  commenced  in  earnest.  A  piece  of  ground 
‘  was  fenced  in,  and  Mr.  Cross  made  a  pit  and  prepared  the  soil 
‘  to  receive  the  cuttings,  of  which  he  put  in  above  a  thousand,’ 


516  Chinchona  Cultivation  in  India.  Oct 

beside  layers.  In  addition  to  these  proceedings,  Mr.  Spruce 
went  to  the  southward  to  collect  the  seeds  of  the  same  precious 
species,  which  were  now  ripe,  and  the  result  was  the  acquisi¬ 
tion  of  at  least  100,000  well  ripened  and  dried  seeds.  Con¬ 
ducting  the  precious  freight  from  Ventanas  on  a  raft  to 
Guayaquil,  ‘  Mr.  Cross  arrived  with  the  plants  from  Limon  on 
‘  December  13,  and  established  them  in  the  "Wardian  cases  to 
*  the  number  of  637.’  The  opposition  of  the  government  was  too 
tardy  to  prevent  the  successful  transportation  of  the  treasure, 
which  was  safe  on  the  Neilgherry  Hills,  at  the  very  time  when 
the  legislature  of  Ecuador  issued  a  prohibition  to  all  persons^ 
whether  native  or  foreign,  to  make  collections  of  plants,  cuttings, 
or  seeds  of  the  Quina  tree. 

The  Greybarks,  Chinchona  nitida,  micrantha,  &c.,  were  the 
particular  object  of  Mr.  Pritchett’s  mission  to  the  Huanoco 
district  in  Northern  Peru,  and  he  appears  to  have  executed  it 
with  much  success.  Plants  and  seeds  of  the  species  yieldii^ 
this  variety  of  bark  were  obtained  and  sent  to  Lima. 

A  second  expedition  of  Mr.  Cross  to  Loxa,  for  the  espeoal 
purpose  of  obtaining  the  seeds  of  Chinchona  Condaminea,  com¬ 
pleted  the  various  operations  undertaken  for  the  important 
purpose  of  procuring  and  transporting  to  India  the  most 
valuable  species  of  the  bark-producing  trees;  and  whilst  they 
reflect  the  greatest  credit  on  Mr.  Markham,  by  whom  the 
various  operations  were  organised,  and  by  whose  personal  efforts 
a  lai^e  portion  of  them  were  carried  out,  warm  pituse  is  also 
due  to  his  coadjutors,  Mr.  Spruce,  Dr.  Taylor,  Mr.  Pritchett, 
^Ir.  Cross,  and  Mr.  Weir,  by  whose  zealous  and  indefatigahle 
co-operation  the  great  object  of  the  mission  was  effected.  We 
have  already  stated  that  the  Neilgherry  Hills  were  considered 
by  Dr.  Royle  as  the  loaility  most  favourable  for  the  successful 
cultivation  of  Chinchona.  Mr.  Markham’s  acquaintance  with 
the  climate,  soil,  and  other  attributes  of  the  native  country  of 
the  genus,  led  him  to  the  same  conclusion ;  and  it  was  to  this 
part  of  India  that  the  plants  and  seeds  obtained  by  him  and 
his  coadjutors  were  now  to  be  transported. 

‘  Here  are  to  be  found,’  says  Mr.  Markham,  ‘  a  climate,  an  amouat 
of  moisture,  a  vegetation,  and  an  elevation  above  the  sea,  more 
analogous  to  those  of  Chinchona  forests  in  South  America  than  can 
be  met  with  in  any  other  part  of  India.  In  the  Government  Gardeni 
at  Outacamund  on  tiie  Neilgherries,  there  were  the  necessary  con¬ 
veniences  fur  propagating  plants  and  raising  seedlings ;  and  in  Mr. 
William  G.  M‘Ivor,  the  superintendent,  was  to  be  found  a  zealona, 
intelligent,  practical  gardener,  who  had  carefully  studied  the  botany 
of  the  Chinchona  genus,  and  under  whose  care  the  cultivation  would 
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be  commenced  with  the  best  possible  guarantees  for  its  success.  .  .  . 
With  this  object  in  view,  we  landed  at  the  port  of  Calicut  on  the 
coast  of  Malabar,  on  October  7,  1861.’  (P.  339.) 

The  Ncilgherries  are  acknowledged  to  be  the  most  salu¬ 
brious  district  in  the  whole  of  India.  Its  stations,  Ootacamund, 
Kotageri,  and  Coonoor,  are  the  favourite  resorts  of  invalids, 
and  the  varied  climates  which  are  produced  by  their  dif¬ 
ferent  elevations  afford  every  degree  of  bracing  or  of  soft  air 
which  can  be  desired,  with  a  clearness  and  purity  which  are 
most  healthful  not  only  to  the  human  constitution,  but  to  vege¬ 
tation.  To  Ootacamund,  then,  the  principal  of  these  stations, 
the  plants  and  seeds,  destined  in  all  probability  to  be  the  parents 
of  millions  of  future  denizens  of  this  delightful  region,  were  now 
to  be  transmitted. 

In  selecting  the  sites  suited  to  the  different  species,  it  was 
necessary  to  assimilate  them  as  nearly  as  possible  to  those 
in  which  they  flourish  best  amongst  their  native  mountains; 
and  this  not  only  with  respect  to  elevation,  but  to  soil,  tem¬ 
perature,  humidity,  and  other  important  elements  in  successful 
culUvation.  The  practical  experience  and  judgment  of  Mr. 
M'lvor  were  here  of  the  greatest  value.  He  had,  previously 
to  Mr.  Markham’s  aniv^,  selected  a  site  for  the  highest 
plantation  in  a  wooded  ravine  or  shola  at  the  back  of  the  hills 
which  rise  above  the  Government  Gardens. 

‘The  Dodabetta  site,  being  four  or  five  degrees  warmer  than 
Ootacamund,  throughout  the  year,  has  a  temperature,  on  the  whole, 
wmewhat  warmer  than  the  lofty  regions  where  those  species  of  Chin- 
chooa  grow  for  the  cultivation  of  which  this  position  is  selected. 
The  elevation  above  the  sea  exactly  corresponds,  and  the  amount  of 
hamidity  is  about  the  same.  .  .  .  The  character  of  the  scenery 
and  vegetation  very  closely  resembles  that  of  the  Pajonal  country 
between  the  valleys  of  Sandia  and  Tampota  in  Caravaya,  where  the 
shrub  Caluaya  flourishes.  The  site  is  protected  by  rising  grounds 
from  the  cold  northerly  winds,  and  the  temperature  became  warmer 
as  we  ascended  through  the  wood.’ 

These  circumstances,  and  the  analogous  character  of  the  Flora 
of  the  Dodabetta  ravine  to  that  of  the  loftier  parts  of  the  native 
Chinchona  region,  determined  the  choice  of  this  site  for  the 
species  which  require  such  conditions.  Similar  considerations 
led  to  the  selection  of  stations  forwother  species ;  but  the  site 
above  mentioned  may  be  considered  as  the  most  important,  as 
it  will  be  used  as  an  experimental  and  central  plantation  by 
Mr.  M‘Ivor,  who  is  there  successfully  raising  plants  for  future 
I  distribution  over  various  parts  of  India  and  elsewhere.  In  an- 
I  ncipation  of  this  great  object  being  carried  out  by  private  spe- 
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culation,  Mr.  M‘Ivor  has  recently  published  a  very  useful 
pamphlet,  the  title  of  which  is  at  the  head  of  this  article.  Its 
object  is  ‘  to  place  in  the  hands  of  all  who  are  interested  in  the 
‘  extension  and  increase  of  this  valuable  product,  a  knowledge  of 

*  the  management  of  the  plants  in  their  earlier  stages,  or  up  to 

*  the  period  to  which  our  experience  in  their  cultivation  extends. 

‘  The  Government  of  Madras  has  already  placed  the  Chinchong 
‘  within  the  reach  of  the  general  public  by  authorising  the  dis- 
‘  tribution  of  the  plants  at  four  annas  each  ;  ’  and  Mr.  MTvor 
proceeds  to  show,  by  clear  practical  directions  for  their  cultiva¬ 
tion  and  management,  how  to  obviate  disappointment  in  these 
important  speculations.  The  selection  of  sites  for  plantations 
with  reference  to  aspect,  rainfall,  elevation,  the  transportation 
of  the  plants  in  Wardian  cases,  the  various  modes  of  propaga¬ 
tion,  the  formation  of  nurseries,  and  all  points  connected  with 
cultivation,  are  given  with  the  greatest  plainness,  and  with  an 
amount  of  information  which  is  remarkable,  considering  how 
recently  the  experiments  upon  which  the  directions  are  founded 
have  been  commenced. 

It  is,  then,  to  the  judicious  management  of  Mr.  M‘Ivor  that 
we  have  now  to  look  for  the  solution  of  the  great  problem  rf 
our  becoming  independent,  for  the  supply  of  one  of  the  most  im¬ 
portant  articles  in  the  whole  Materia  Medica,  of  a  country  where 
a  wasteful  improvidence  threatens  the  extermination  of  the 
trees  wliich  produee  it,  and  where  the  difficulties  of  procuring 
it,  and  its  increasing  scarcity,  must  render  its  acquisition  mmre 
and  more  expensive  and  precarious.  It  is  a  triumph  which 
must  always  reflect  the  greatest  credit  upon  the  persevering  and 
courageous  men  to  whose  labours  we  are  indebt^  for  obtaining 
and  transporting  the  precious  treasures,  and  to  him  who  has 
already  commenced,  with  the  certainty  of  success,  their  propa¬ 
gation  and  dispersion.  The  progress  of  this  work  under 
Mr.  M'lvor’s  able  management  forms  the  subject  of  a  very  in¬ 
teresting  chapter  in  Mr.  Markham’s  book.  Of  this  it  would 
exceed  our  limits  to  give  even  ah  abstract;  but  the  present 
state  of  the  Chinchona  operations  in  India  has  been  reported 
upon  in  monthly  official  letters  from  Mr.  M‘Ivor  to  the  Govern¬ 
ment  Secretary,  three  of  which  are  now  before  us,  the  substance 
of  which  will  be  read  with  great  interest.  They  contain  reports 
on  the  number,  distribution,  %nd  condition  of  Chinchona  plants 
on  the  Neilghenies,  to  the  dates  respectively  of  March  31, 
April  10,  and  May  9,  1863.  It  appears  from  the  latest  of  these 
reports  that  the  total  number  of  plants  of  eleven  species  of 
Chinchuna  amounts  to  157,704.  *  The  number  of  plants  planted 
‘  out  during  last  mouth  being  5,647,  making  a  total  of  41,397' 
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*  ■permanently  planted  out  in  the  plantations.  The  increase  by 

*  propagation  during  the  month  is  12,565.’  It  appears  from 
the  same  document  that  the  distribution  of  plants  to  other 
localities  has  already  commenced,  the  numbers  sent  out  being 
2,628,  while  the  interest  which  this  object  of  commercial 
adventure  has  already  excited  is  strikingly  shown  by  the  fact 
that  about  50,000  plants  are  already  bespoken ;  ‘  and  when  it  is 
*■  remembered,’  says  Mr.  M‘Ivor,  ‘  that  no  public  advertisement 
<  has  been  made  of  the  intention  of  the  Government  to  dispose 

*  of  the  plants,  this  fact  clearly  establishes  that  Chinchona  cul- 
‘  tivation  will  be  extensively  taken  up  by  private  enterprise.’ 

It  is  always  interesting  to  record  the  first  successful  results  of 
an  important  and  beneficial  enterprise.  Mr.  Howard,  who  has 
made  the  practical  working  of  this  subject  as  much  Iris  own  as 
the  scientific  knowledge  upon  which  it  is  based,  transmitted  in 
June  last  to  the  Under  Secretary  of  State  for  India,  a  report  on 
the  bark  and  leaves  of  Chinchona  succirubra  grown  in  India, 
which  had  been  forwarded  to  him  for  examination  and  analysis. 
In  this  highly  interesting  report,  which  is  now  before  us,  Mr. 
Howard  states  that  ‘  the  powder  resembles  that  of  good  Peru- 

*  vian  bark.’  Proeeeding  with  his  analysis,  he  says,  ‘  I  com- 

*  menced  with  500  grains  of  that  of  the  second  year’s  growth, 

*  and  was  able  to  obtain  therefrom  a  first  and  second  crystallba- 

*  tion  of  white  sulphate  of  quinine.  .  .  .  The  crystallisations 
‘  I  obtained  were  mixed  writh  some  sulphate  of  Chinconidine. 
* ...  I  also  obtained  some  Cbinconine  and  other  usual 

*  products  of  the  process  as  from  South  American  bark.  .  .  . 

‘  I  found  the  total  contents  3*30  to  3*40.  .  .  .  This  result 

*  must  be  considered  extremely  favourable.’  Mr.  Howard  con¬ 
cludes  by  the  important  statement  that  ‘  the  structure  of  the 
‘  barks,  as  shown  by  the  microscope,  makes  it  evident  that 

*  the  plants  had  grown  vigorously,  and  under]  circumstances 

*  favourable  to  their  full  development.’  On  the  18th  of 
the  same  month,  at  the  last  meeting  of  the  session  of  the  Lin- 
nean  Society,  Mr.  Howard  exhibited,  to  the  great  satisfaction 
of  the  members  present,  specimens  of  this,  the  first  Chinchona 
bark  sent  to  this  country  from  India,  together  with  some  of  the 
alkaloids  in  ethereal  solution  obtained  from  the  leaves,  and  two 
small  phials  of  sulphate  of  quinine  obtained  from  the  bark. 
The  production  of  these  precious  alkaloids  from  bark  grown  in 
our  own  possessions  is  now,  therefore,  an  accomplished  fact. 

But  it  was  not  to  India  alone  that  the  transplantation  of 
Chinchona  was  to  be  confined.  On  Mr.  Markham’s  departure 
on  his  mission,  a  depot  was  formed  at  Kew,  under  the  direction 
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of  Sir  William  Hooker,  with  a  new  propagating  house  and 
every  other  requisite  for  the  safe  keeping  and  propagation  of  the 
plants,  and  their  distribution  to  various  parts  of  our  colonies. 
From  thence,  besides  India  and  Ceylon,  they  have,  we  believe, 
been  sent  to  Jamaica,  Trinidad,  Dominica,  Queensland,  Natal, 
Algiers,  and  Western  Africa.  From  some  of  these  parts 
favourable  accounts  of  their  progress  have  been  received ;  and 
the  report  of  Mr.  Wilson,  the  curator  of  the  Botanic  Gardens, 
at  Bath,  in  Jamaica,  and  that  from  Mr.  Crugor,  in  Trinidad, 
are  highly  promising.  The  climate  and  other  essential  requi* 
sites  for  the  cultivation  of  Chinchona  in  the  former  island  are 
found  to  be  perfectly  suitable,  and  several  hundred  plants  have 
already  been  raised  from  seeds  furnished  from  that  source. 

The  cultivation  of  Chinchona  in  Ceylon  deserves  a  separate 
mention  from  the  success  which  has  already  attended  its  intro* 
duction  into  that  country. 

*  The  hill  districts  of  the  island  of  Ceylon,  which  have  the  necessary 
elevation,  and  are  within  the  region  of  both  monsoons,  offer  peculiarly 
favourable  conditions  for  the  cultivation  of  Chinchona  plants,  pro¬ 
bably  equal  to  the  best  localities  on  the  peninsula  of  India.  Mr. 
Thwaites,  the  director  of  the  Royal  Botanical  Gardens  at  Peradenia, 
takes  a  deep  interest  in  this  important  measure,  and  under  his 
auspices  there  can  be  no  doubt  of  its  ultimate  success.  It  was  from 
the  first  determined  to  send  a  portion  of  the  Chinchona  seeds  to 
Ceylon,  although  the  whole  expense  of  the  undertaking  has  been  borne 
by  the  revenues  of  India,  and  no  assistance  whatever  has  been  given  by 
those  colonies  which  will  thus  profit  by  its  success.’  {Markham,  p.  509.) 

Already  the  cultivation  has  been  commenced,  and  with  the 
best  prospects.  Besides  plants  which  have  been  raised  from 
cuttings,  and  two  flourishing  ones  previously  transmitted  from 
Kew,  six  Wardian  cases  were  sent  in  March,  1862,  from  the 
depot  at  that  place,  and  800  plants  of  different  kinds  had  in 
September  last  been  raised  from  seed.  *  Chinchona  cultivation 

*  in  Ceylon  has  thus  been  fairly  started.  It  is,’  adds  Mr.  Mark¬ 
ham,  *  exceedingly  gratifying  to  hear  that  many  coffee-planters 

*  will  be  glad  to  try  the  experiment  upon  their  estates ;  and  that 

*  Mr.  Thwaites  will  shortly  be  in  a  position  to  distribute  plants 

*  from  the  Hakgalle  Garden.’ 

It  is  not  within  the  scope  of  our  present  object  to  dwell  upon 
the  narrative  of  Mr.  Markham’s  journeyings,  nor  upon  the 
interesting  accounts  be  gives  of  the  history  and  antiquities,  the 
customs  and  mode  of  life,  the  scenery,  soil,  natural  products, 
cultivation  and  other  points  of  importance,  which  he  has  shown 
himself  well  able  to  discuss  in  a  practical  and  philosophic  spirit. 
The  careful  perusal  of  bis  work  will  amply  repay  the  reader  by 
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the  amount  of  economic  information  it  contains,  no  less  than  by 
the  interest  which  attaches  to  a  great  country,  emerging  from 
its  struggles  for  independence,  and  beginning  to  feel  the  con¬ 
sciousness  of  its  own  power  and  resources. 


There  is,  however,  one  subject  of  present  absorbing  interest 
which  appears  collaterally  to  call  for  a  short  notice  from  us  as 
having  had  much  light  thrown  upon  it  from  Mr.  Markham’s 
observations,  and  from  the  reports  which  are  placed  at  the  head 
of  this  article.  The  cotton  of  Peru,  a  different  species  from  that 
of  North  America,  possesses  qualities  which  would  appear,  from 
the  testimony  of  competent  authorities,  to  be  more  available  for 
Indian  cultivation,  at  least  in  many  extensive  districts,  than 
that  of  the  North  American  species.  Even  from  Peru  itself 
no  small  amount  of  supply,  additional  to  that  already  derived 
from  that  source,  may  probably  be  obtained ;  and  there  appears 
to  be  a  disposition  in  that  country  to  encourage  its  cultivation. 
The  attention  of  Mr.  Markham  was  called  to  this  object,  and 
the  following  statement  is  not  without  its  present  interest : — 


‘It  has  been  calculated  that  in  the  cotton-growing  districts  of 
Lambayeque,  Chichago,  and  Truxiilo  alone,  after  leaving  a  fifth 
of  the  available  land  for  crops  to  supply  provisions  for  the  inhabitants, 
as  many  as  140,000  Janegadas  (about  1,200,000  acres)  might  be 
brought  under  cotton  cultivation.  Allowing  four  feet  for  each  plant, 
and  that  each  plant  yields  four  pounds  a  year,  this  extent  of  land  would 
produce  580,000,000  lbs.  of  cotton  annually,  worth  12  dollars  the 
cwt.  at  the  port  of  shipment,  or  69,600,000  dollars.  Deducting 
22,400,000  for  expenses,  this  would  leave  47,200,000  dollars’  profit. 
But  these  provinces  contain  but  a  small  portion  of  the  fertile  coast 
valleys  of  Peru ;  and  it  is  clear  that,  if  the  speculations  of  1860  yield 
a  reasonably  profitable  return,  the  cultivation  of  cotton  may,  in  all 
probability,  be  undertaken  over  a  vast  area,  and  render  Peru  an 
important  source  of  supply  for  Manchester.’  {Markham,  p.  303.) 


Still  it  is  on  the  extensive  cultivation  of  cotton  in  India  that 
the  hopes  of  this  country  must  mainly  rest  for  future  supply ; 
and  the  inquiries  which  have  recently  been  set  on  foot  have 
been  replied  to  in  reports  and  memoranda  from  men  in  every 
respect  qualified  to  form  a  correct  and  practical  judgment.  The 
direction  to  which  they  all  point  is  the  substitution  of  the  Peru¬ 
vian  species  for  the  native  Indian,  or  the  North  American  varie¬ 
ties,  as  possessing  great  advantages  for  cultivation  in  extensive 
tracts  of  country,  which  assimilate  in  their  physical  characters 
to  the  Peruvian  cotton  districts.  The  true  Peruvian  cotton 
possesses  a  much  longer  staple  than  the  indigenous  Indian,  and 
is,  therefore,  much  better  calculated  for  the  Manchester  market. 
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whilst  it  will  grow  well  in  those  districts  which  are  unsuited  to 
the  North  American  species.  ‘  It  is  very  important,’  says 
Mr.  Markham,  in  his  memorandum  to  the  Indian  Government 
dated  April,  1862,  ‘  to  introduce  a  cotton  with  a  longer  staple 
‘  than  that  of  the  indigenous  plant  of  India,  and,  therefore, 
‘  better  suited  to  the  demand  of  Manchester,  which  will  thrive 
‘  in  the  exceedingly  dry  climate  of  the  collectorates  on  the 
‘  eastern  side  of  the  Madras  Presidency.  .  .  .  The  staple  of 

*  this  Peruvian  cotton  is  longer  than  that  of  “  Uplands”  Per- 
‘  nambuco,  and  much  longer  than  any  indigenous  Indian  cotton.’ 
An  elaborate  comparison  between  the  analogous  regions  in  Peru 
and  India  occupies  the  greater  part  of  Mr.  Markham’s  memo¬ 
randum,  by  which  it  is  clearly  shown  that  the  Peruvian  cotton, 
which  now  commands  a  high  price  in  the  Manchester  market, 
may  be  cultivated  to  almost  any  extent  in  those  parts  of  Indit 
which  are  unsuited  for  the  growth  of  the  North  American  kinds. 
Dr.  Wight,  whose  long  residence  and  official  position  in  India, 
and  his  well-known  practical  acquaintance  with  the  applied 
botanical  science  of  that  country,  give  great  weight  to  his 
opinion,  gives  a  similar  testimony  in  a  short  memorandum  dated 
July,  1862.  He  says:  ‘  I  think  that  it  is  in  every  way  desirable 

*  that  the  Peruvian  plant  should  be  extensively  and  perseveringly 

*  tried  in  the  Carnatic,  especially  along  the  wide  sandy  date 

*  bounding  nearly  all  the  larger  rivers  and  streams  which  inter- 

*  sect  the  country  between  the  central  range  of  hills  and  the 

*  coast ;  ’  and  he  concludes  with  the  hope  that  his  suggestions 
may  prove  useful  in  securing  success  to  this  very  promising  plan 
for  adding  another  and  superior  variety  oj  cotton  to  those  already 
in  cultivation  in  India.  Mr.  Spruce,  in  his  official  notes  on 
cotton  cultivation,  says :  ‘  A  good  deal  of  cotton  of  great  length 

*  and  strength  of  fibre  is  grown  at  Maynas,  at  Torapoto  and 

*  Lamas,  from  1,200  up  to  2,500  feet  elevation.  .  .  .  The 

*  cotton,’  he  adds,  ‘  grown  at  Torapoto  is  the  strongest  I  have 

*  seen  anywhere  ih  the  world.  Of  its  excellence  there  can  be 

*  no  doubt ;  I  have  seen  no  finer  cotton,  and  for  length  and 
‘  strength  of  fibre  it  is  unequalled.’  The  whole  of  the  three 
memoranda  from  which  these  extracts  are  taken  are  well  worth 
attention.  Their  concurrent  recommendation  appears  to  us  to 
point  to  India  as  our  future  certain  source  of  cotton  supply,  and 
to  the  Peruvian  species  as  likely  to  supersede,  with  immense 
advantage,  the  inferior  native  kinds  now  cultivated  in  extensive 
districts,  which  it  clearly  appears  may  be  increased  to  an  almost 
unlimited  extent. 
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Akt.  VIII. — History  of  England  during  the  Reign  of  George 
the  Third.  By  John  George  Phillimoee.  London: 
1863. 

'T'he  author  of  this  strange  volume  is  Reader  of  Consti- 
tutional  Law  and  History  at  the  Inns  of  Court  under  the 
present  system  of  Legal  Education.  If  his  lectures  correspond 
with  his  book,  Mr.  Phillimore’s  appointment  warrants  in  some 
degree  his  repeated  sneers  at  the  heads  of  our  law  as  wanting 
in  common  sense  and  discernment.  It  is  certainly  strange  that  a 
learned  society,  which  till  lately  boasted  among  its  members  the 
honoured  names  of  Macaulay  and  Hallam,  should  have  chosen 
as  a  commentator  on  our  Polity  a  writer  whose  turn  for  rant 
and  railing,  aud  utter  want  of  sober  thought,  would  appear  to 
^sentitle  him  to  the  office.  For  ourselves,  we  shall  only 
approve  the  selection  and  commend  this  specimen  of  the  ‘  His- 
‘  tory  of  England,’  when  ridiculous  theories  put  recklessly  for¬ 
ward,  unsound,  superficial,  and  conceited  views,  a  judgment 
angularly  paradoxic^  aud  partial,  an  incapacity  to  present  facts 
in  their  true  light,  a  habit  of  indiscriminate  abuse,  a  narrative 
at  once  prolix  and  obscure,  and  a  style  tawdry,  jerking,  and 
shrewish,  shall  be  esteemed  the  proper  qualifications  for  an 
historian.  Meanwhile,  although  the  only  object  of  Mr.  Philli- 
more  is  to  *  search  for  truth,’  as  in  his  own  opinion  ‘  the  period 
‘  of  George  III.’s  reign  has  never  yet  been  fairly  described,’  we 
hope,  in  the  interest  of  good  sense,  that  this  performance  will 
not  be  repeated,  and  whisper  audibly  to  the  author  — 

Htpolr'  oKpirofivde  \tyvc  ircp  itav  ayoptfrift 

After  a  preface  in  which  Mr.  Phillimore  tells  us  ‘that  he 
‘  follows  in  the  path  which  was  trodden  by  him  who  said  pro- 
‘  phetically  that  he  wrote  for  all  time,’  this  volume  opens  with 
a  long  dissertation  on  the  genius  and  character  of  the  History 
of  England.  The  views  he  has  expressed  ‘  await  the  equitable 
‘  verdict  of  posterity,’  and  may  await  it  for  ever,  for  if  his 
own  appreciation  of  our  times  be  correct,  ‘contemporaries’ 
will  assuredly  ‘  neglect  ’  them  ‘  in  the  total  extinction  of  taste  ’ 
among  us.  For  instance,  it  is  a  prevalent  notion  that  the 
people  of  England  throughout  their  history  have  given  dis¬ 
tinctive  proofs  of  the  qualities  which  deserve  the  appellation 
of  greatness.  Heroic  energy,  capacity  for  government,  innate 
reverence  of  law  and  authority,  and  a  strong  and  enduring 
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sense  of  nationality,  have  been  usually  ascribed  to  the  island 
race  which  has  reared  the  ediBce  of  the  British  Empire. 
It  has  been  thought  that  the  great  revolutions  through  which 
we  can  trace  our  gradual  progress  from  Norman  tyranny  to 
modern  civilisation — the  establishment  of  our  equal  general 
law,  the  reformation  of  our  mediaeval  church,  and  the  settle¬ 
ment  of  our  political  rights,  afford  some  evidence  that  mode¬ 
ration  and  justice  pervade  widely  the  British  nation.  Nay, 
though  our  polity  owes  its  existence  in  some  degree  to  peculiar 
circumstances,  it  has  been  supposed  that  it  never  could  have 
grown  up  among  a  people  of  inferior  character.  If  the  firm 
monarchy  planted  by  the  Conqueror  was  the  cause  that  England 
was  comparatively  free  from  the  anarchy  of  extreme  feudalism, 
and,  possibly,  that  the  English  nobility  was  never  a  distinct  and 
exclusive  caste ;  and  if  at  the  crisis  of  the  sixteenth  century  our 
insular  situation  protected  the  Constitution  by  rendering  a 
standing  army  unnecessary,  it  was  the  sturdy  strength  of  the 
Saxon  nature  that  rescued  the  yeomen  and  peasantry  of  Eng¬ 
land  from  a  state  of  perpetual  thraldom  and  wretchedness;  it 
was  the  practical  wisdom  of  the  English  middle  classes  that 
matured  the  influence  of  the  House  of  Commons ;  it  was  the 
mixed  respect  for  authority  and  self-government,  ingrained 
deeply  in  the  Englbh  character,  that  secured  the  ascendancy 
of  the  Common  Law;  it  was  the  peculiar  tendency  of  the 
national  genius  that  established  as  checks  on  a  Central  Executive 
that  mass  of  locally  powerful  institutions  to  which  w’e  owe  so 
much  of  our  liberties.  Without  *  flattering  the  coarseness  of 
‘  our  nature  or  indulging  in  boisterous  panegyrics  on  ourselves,’ 
we  may  say  that  only  a  great  nation  could  have  filled  the  parts 
in  the  majestic  drama  which  connects  the  England  of  the  Flan- 
tagenets  and  Tudors  with  the  England  of  our  kingly  Common¬ 
wealth. 

Such  opinions  as  these  are,  however,  too  trite  for  this  Novum 
Organum  of  Historical  Philosophy.  That  we  have  reached 
greatness  it  b  impossible  to  deny,  but  then  we  have  not  achieved 
it  ourselves,  it  has  been  thrust  on  us  by  *  a  few  eminent 

*  citizens,’  who  devised  for  us  a  ‘  form  of  government  ’  that  has 

*  made  us  glorious  in  spite  of  ourselves  ’  and  *  saved  us  from 

*  lethargic  servitude.’  Like  inferior  plants,  the  English  people 
have  been  placed  in  a  kind  of  moral  hotbed  by  three  or  four 
political  Paxtons,  and  the  process  has  given  them  *  a  constitution 

*  which  alone  has  vivified  ’  the  brute  mass  and  *  gained  for  them 

*  a  place  in  history.’  To  this  secret  of  a  few  regenerators  it 
is  due  exclusively  that  the  British  race  are  not  a  mere  inert 
populace  untrained  to  freedom  and  incapable  of  empire.  For, 
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as  Mr.  Phillimore  soberly  observes,  the  essential  character  of 
the  English  nation  is  a  compound  of  Boeotian  stolidity  and  of 
the  coarse  vileness  of  the  Romans  of  Juvenal.  They  possess, 
indeed,  ‘  many  useful  qualities  ;  ’  they  are  ‘  brave,  persevering, 

*  patient,  and  enterprising;’  but  they  are  a  ‘  thoroughly  selfish 
‘  and  rude  people,’  with  ‘  the  servile  genius  of  the  Teutons,’  who 

*  wallow  in  the  mire  of  practical  life,’  and  ‘  degenerate  rapidly 

*  from  a  high  standard.’  They  have  always  ‘  shown  a  singular 
‘  incapacity  for  the  government  of  other  races  and  countries;’ 

*  public  spirit  has  never  been  their  characteristic ;  ’  and  ‘  no  great 
‘  nation  has  ever  been  so  implicit  to  surrender  the  reality  ’  of  all 
that  they  should  prize,  ‘  provided  they  see  certain  forms  observed, 
*and  hear  certain  sounds  repeated.’  Intellectually,  moreover, 

‘  they  have  no  idea  of  grandeur ;  ’  *  their  genius  is  neither  pene- 
‘  trating  nor  comprehensive ;  no  taste  has  been  allotted  to 
‘  them  ;  ’  and  they  are  remarkable  for  ‘  a  delight  in  microscopic 
‘  detail  and  a  total  absence  of  anything  like  the  power  of  gene- 

*  ralisation.’  It  was  certainly  a  wonderful  forcing  machine 
that  out  of  such  unpromising  materials  produced  the  country¬ 
men  of  Wolsey  and  Chatham,  of  Clive  and  Wellesley,  of  Bacon 
and  Shakspeare. 

That  a  form  of  government  made  Englishmen,  and  that 
Englishmen  did  not  make  their  form  of  government,  will 
remind  the  reader  of  the  Laputan  architecture,  which  began  a 
house  from  the  roof  downwards.  We  wish,  however,  that  Mr. 
Phillimore  had  told  us  who  were  ‘  the  eminent  few’  that  achieved 
the  metamorphosis  he  has  described,  and  what  was  the  ‘  form 

*  of  government  ’  that  has  rescued  the  English  nation  from 
brutishness.  If  our  history  teaches  any  lesson,  it  is  that  our 
empire,  and  our  actual  civilisation,  have  been  the  result  of 
national  efforts,  continued  through  successive  centuries,  and 
gradually  raising  us  to  our  present  fortune.  That  individuals 
have  become  conspicuous  in  this  achievement  is  a  mere  truism ; 
but  England,  like  the  Roman  Republic,  owes  less  to  isolated 
men  of  mark  than  any  community  equally  celebrated.  Had 
Langton  and  Pembroke  never  existed,  Magna  Charta  would 
have  been  certainly  won ;  our  common  law  would  have  been 
created  without  the  patronage  of  Edward  I.;  our  national 
Church  would  have  been  reformed  whether  Henry  VIII.  had 
reigned  or  not ;  and  the  Long  Parliament  would  have  done  its 
work,  though  Pym  and  Hampden  had  never  sat  in  it.  Indeed, 
except  the  mythical  Alfred,  no  individual  emerges  in  our  history 
who  can  be  said  to  have  fixed  its  course ;  and  there  is  no 
English  Hannibal  or  Napoleon,  nor  even  an  English  Sully  or 
Richelieu.  As  for  our  ‘  form  of  government,’  we  venture  to 
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think  that,  except  in  a  few  organic  principles,  it  has  been  in  a 
state  of  continual  change,  and  has  gone  through  a  series  of 
revolutions  that  have  made  it  vary  at  different  periods.  In  the 
fourteenth  century  it  was  a  feudal  sovereignty ;  in  the  seveo- 
teenth,  it  inclined  to  absolutism ;  in  the  eighteenth,  it  was  a 
kingly  oligarchy ;  and  in  the  present  age  it  is  a  constitutional 
monarchy.  And  yet  this  machine  —  however  altered,  anti 
apparently  fitted  for  different  uses  at  different  stages  of  its 
existence — invariably  turns  out  the  same  work  ;  that  is,  through 
a  long  succession  of  ages,  regenerates  the  degraded  English 
nature  I  An  agency  whose  forces  are  ever  changing,  yet 
always  produce  the  same  effect,  is  certainly  a  very  interesting 
marvel,  adapted,  no  doubt,  to  the  understandings  of  a  people 
who,  as  Mr.  Phillimore  remarks,  feel  pleasure  ‘  in  extravagant 

*  commonplaces,  and  take  on  trust  much  silly  scepticism.’ 

In  truth,  it  is  odd  that  even  ‘  the  form  of  our  government  ’ 
should  receive  .the  approbation  of  Mr.  Phillimore.  For  if, 
according  to  his  theory,  the  structure  is  so  wonderful  as  s 
whole,  its  separate  parts,  he  evidently  thinks,  are  detrimental 
to  the  body  politic.  For  instance,  he  condemns  monarchy 
as  an  institution,  and  raves  hysterically  at  our  kings,  though 
he  condescends  to  praise  Queen  Victoria.  In  his  view, 
monarchy  has  been  a  cause  of  the  ‘  abject  servitude  ’  of  so 
many  of  our  Peers,  of  the  sycophancy  of  our  Church,  and 
the  corruption  of  our  Parliaments;  and  its  social  effects  have 
been  very  mischievous  in  creating  a  taste  for  ‘  rattles  and 

*  playthings,’  and  even,  it  would  seem,  for  hoops  and  lappets— 
‘  a  display  very  different  from  that  of  Cornelia.’  As  for  our 
House  of  Lords,  it  has  ‘  too  often  betrayed  an  obsequious 

*  complaisance  that  could  hardly  have  been  exceeded ;  ’  and 
some  ‘  exceptions  only  can  be  made  to  the  gross  corruptions, 

*  the  dark  prejudice,  and  the  flagrant  servility  of  the  House  of 
‘  Commons.’  With  regard  to  our  Church,  Mr.  Phillimore 
assures  us  not  only  that  it  illustrates  ‘  the  alliance  between 

*  priest  and  king,  cemented  by  the  blood  and  tortures  of  the 
‘  noblest  of  our  species  ’ —  that  ‘  it  has  been  content  to  receive 

*  pay  and  titles  as  the  price  of  insignificance  and  insincerity  ’ — 
but  that  nowadays  *  its  clergy  have  learnt  to  reconcile  their 

*  pecuniary  interests  with  their  vanity,  and  at  the  same  time  to 

*  be  paid  for  faith  and  admired  for  incredulity.’  And  as  fur  our 
law,  and  ‘  its  gang  of  judges,’  we  are  told — in  certainly  a  hundred 
places,  in  every  mood  and  tense  of  abuse  —  that,  at  least  until 
the  other  day,  the  one  was ‘a  bottomless  noagazine  of  absurdity,’ 

*  an  anarchy  of  chicane  and  chance,’  an  ‘  art  to  obstruct  truth, 

*  and  make  the  triumph  of  substantial  justice  as  nearly  impossible 
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‘  as  was  consistent  with  the  very  existence  of  society,’  and  that 
the  others  were  a  set  of  dastards  and  harpies,  whose  charac¬ 
teristics  were  ‘  narrowness,  an  antipathy  to  all  that  bore  any 
‘  mark  of  elevation  and  refinement,  and  an  ignorance  of  all  but 
‘  the  merest  routine,’  together  ‘  with  an  indifference  to  the 
‘  welfare  of  others,  a  slovenly  neglect  of  all  that  was  important, 

‘  a  sordid  respect  for  wealth,  and  an  abject  deference  for  authority.’ 
If  our  cardinal  institutions  have  had  such  mischievous  effects, 
what  is  that  residuum  of  ‘a  form  of  government’  that  accomplishes 
Mr.  Phillimore’s  miracle  ? 

Having  set  out  with  these  trifling  paradoxes,  Mr.  Phillimore 
sketches  our  history  rapidly  from  the  Conquest  to  the  Revolution 
of  1688.  The  sketch  attests  the  justice  of  his  observation,  that 
‘a  mind  may  stagger  under  the  weight  of  accumulated  facts, 

*  which  it  has  neither  strength  to  grasp  nor  sagacity  to  methodise.’ 
The  only  tolerable  parts  of  this  review  have  been  borrowed 
from  Lord  Macaulay  —  as,  for  instance,  the  remarks  on  the 
character  of  our  aristocracy,  on  the  nature  of  the  Tudor 
monarchy,  and  of  the  crisis  of  the  sixteenth  century  —  and 
they  have  been  a  good  deal  injured  in  the  process.  In  fact, 
even  when  consciously  copying,  Mr.  Phillimore  cannot  avoid 
exaggeration,  and  his  imitations  remind  the  reader  of  the  valet 
who  dresses  after  his  master.  An  utter  want  of  philosophic 
insight,  and  of  the  power  of  arranging  facts,  combined  with 
characteristic  extravagance,  are,  however,  his  principal  de¬ 
fects;  and  the  result  is,  that  his  treatment  of  the  subject  is 
exceedingly  shallow,  meagre,  and  pretentious.  For  example,  it 
would  have  been  more  satisfactory  to  have  learned  something 
of  our  mediaeval  institutions,  and  of  their  relation  with  our 
present  history,  than  to  find  the  whole  matter  summarily  dis¬ 
missed  *  as  a  dreadful  {)eriod  of  servitude  and  oppression,  which 

*  has  branded  on  modern  Europe  scars  that,  even  now,  in  this 
‘  favoured  country,  are  deep  and  visible.’  Instead  of  reading 
that,  in  the  fourteenth  century,  *  the  law  became  more  intricate 

*  and  warped,’  we  should  like  to  have  had  some  account  of  the 
changes  to  which  that  law  undoubtedly  contributed  in  relieving 
England  from  the  curse  of  villeinage.  If  there  was  no  space 
for  a  full  picture  of  the  great  moral  and  social  revolution  which 
England  witnessed  during  the  Tudor  period,  it  was  hardly 
philosophical  to  characterise  our  Reformation  as  the  work  *  of 

*  the  most  perfectly  wicked  and  detestable  of  all  modem  tyrants,’ 
or  to  describe  the  ritual  of  Henry  VIII.  as  a  *  blasphemous 

*  medley  of  ludicrous  contradictions.’  If  the  Church  of 
England  in  the  seventeenth  century  was  not  free  from  the 
charge  of  persecution,  it  would  have  been  more  just  to  contrast 
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her  intolerance  with  that  of  the  Church  of  Alva  and  Richelieu 
than  to  proclaim  her  prelates,  ‘  from  Parker  to  Shelden,  as  the 
‘  most  odious  characters  in  modern  history.’  Nor  will  the 
readers  of  the  present  generation,  who  have  been  reminded  by 
a  mighty  voice  of  the  treason  of  James  II.  against  their  rights, 
believe  that  in  the  Revolution  of  1688  ‘  there  is  almost  as  much 
‘  to  blush  for  as  to  admire,’  or  that  ‘  the  confinement  of  seven 

*  bishops  for  a  few  days  in  the  Tower,  without  the  slightest 

*  danger  to  their  persons,  and  very  little  to  their  property,’  was 
the  sole  cause  of  that  memorable  deliverance. 

From  a  Reader  of  Constitutional  History  we  might  have 
expected  a  clear  account  of  the  effects  of  the  Revolution  of 
1688,  in  establishing  the  ascendancy  of  Parliamentary  Govern¬ 
ment,  and  settling  finally  our  political  liberties.  No  writer, 
moreover,  in  reviewing  this  period,  should  omit  to  notice  the 
marked  advance  which  England  made  in  a  few  years,  the  influ¬ 
ence  she  suddenly  acquired  in  Europe,  the  rapid  expansion  of  her 
commercial  wealth,  and  the  development  of  her  maritime 
superiority.  All  this  Mr.  Phillimore  ignores,  and  hurries  on  to 
an  elaborate  caricature  of  the  state  of  the  nation  in  general  at 
the  time  of  the  first  sovereigns  of  the  House  of  Brunswick. 
At  this  period  there  is  no  doubt  that,  compared  with  an  ideal 
standard,  or  even  with  our  actual  civilisation,  there  were  many 
abuses  in]our  social  system,  and  even  in  some  of  our  institutions ; 
that  the  tone  of  national  morality  was  low,  and  that  our 
manners  were  rude  and  devoid  of  refinement.  By  giving 
supreme  powers  to  Houses  of  Parliament  not  then  responsible  to 
popular  censure,  by  overthrowing  an  ancient  dynasty,  and  by 
striking  at  the  pretensions  of  the  Church,  the  Revolution,  with 
many  blessings,  had  brought  with  it  political  corruption,  a  decay 
of  loyalty,  and  latitudinarian  ideas,  and  it  had  stopped  short,  so 
to  speak,  in  reforming  a  large  mass  of  social  anom^ies  and  evils. 
Moreover,  in  an  age  when  public  opinion  had  as  yet  compara¬ 
tively  little  force,  and  education  hardly  existed  except  for  the 
higher  classes  of  the  realm,  the  type  of  morality  was  inevitably 
bad,  and  this  tendency  was  not  a  little  promoted  by  the  example 
of  a  dissolute  Court,  and  of  an  aristocracy  uncontrolled  by  the 
people.  Accordingly,  during  the  eighteenth  century,  while  the 
Constitution  had  permanently  placed  our  chief  rights  in  complete 
safety,  and  the  result  was  seen  in  the  extraordinary  progress  of 
England  in  power  and  material  wealth,  the  nation  appears  as  if 
it  had  declined  in  public  spirit  and  lofty  thought :  a  number  of 
gross  defects  existed  in  the  law,  in  the  Church,  and  in  our 
subordinate  institutions ;  and  the  satirist  and  the  moralist  found 
an  ample  field  to  ridicule  or  denounce  our  manners  and  vices. 
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A  discriminating  review  of  this  period,  however,  is  not  to  be 
expected  from  Mr.  Phillimore.  His  account  not  only  keeps  out 
of  sight  the  general  state  of  contemporary  civilisation,  but  sup¬ 
presses  all  that  is  worthy  of  admiration,  and  magnifies  all  that 
is  of  an  opposite  kind  in  the  England  of  our  great-grandfathers. 
His  picture  is  simply  all  wrinkles,  and  is  about  as  like  the 
original  as  that  drawn  by  Junius  of  the  Duke  of  Bedford.  He 
informs  us  that,  *  with  the  exception  of  some  few  among  the 
‘  more  educated  classes,  the  nation  was  sunk  into  a  degree  of 
‘  brutality  almost  inconceivable.’  ‘  In  this  respect  there  was  a 
'  great  contrast  in  the  condition  of  must  European  countries ;  ’ 
as  for  instance,  in  France,  where  the  peasants  ate  nettles  and 
were  hanged  summarily  if  they  made  any  objection.  *  Our 
‘  annals  are  a  record  of  murders,  robberies,  and  wanton  acts  of 
‘  fiendish  cruelty,  not  exceeded'  by  those  which  have  been 
‘  transmitted  to  us  as  having  taken  place  under  the  Merovingian 

*  dynasty,  together  with  the  frauds,  chicane,  and  meanness 

*  which  are  the  evils  of  a  more  advanced  civilisation.’  ‘  It  is 
‘  difficult  to  find  in  the  history  of  the  most  despotic  countries  in 
‘  the  darkest  ages  proofs  of  more  stupid  and  revolting  iniquity,’ 
than  were  seen  in  the  administration  of  justice  by  AVilles  and 
Ryder,  by  Holt  and  Lord  Raymond.  Our  law  was  ‘  the  worst 
‘  for  its  effects  upon  the  temper  and  morals  of  the  community  in 
‘  civilised  Europe,’ — worse  doubtless  than  that  which  tortured 
Damiens,  broke  Galas  and  Sirven  on  the  wheel,  and,  in  the 
caustic  words  of  Voltaire,  was  too  Christian  to  have  any 
humanity.  ‘  No  institution  ever  tended  more  directly  to  social 
‘degiadation  than  the  poor  laws’  of  this  period — not  even  the 
serfdom  and  tailles  of  France ;  and  the  labouring  poor  in  the 
last  century  ‘  were  looked  upon  as  the  Norman  considered  the 
‘  native  serf.’  Can  we  wonder  that,  this  being  the  state  of  the 
nation,  ‘  the  worst  faults  of  an  aristocracy  pervaded  the  upper 
‘  classes;  ’  that  corruption  tainted  all  public  men  ;  and  that  *  the 
‘  immorality  of  men  and  women  of  condition  was  so  gross  and 
‘  undisguised  as  to  demand  all  the  proofs  from  various  sources 
‘  in  which  the  evidence  of  it  is  established  before  we  can  give  it 
‘  credit  ’  ?  A  dissertation  on  the  enormities  of  the  slave  trade, 
which  it  would  seem  at  this  time  was  confined  to  England,  and 
on  our  ignorant  treatment  of  lunatics,  completes  this  sober  and 
candid  summary. 

We  may  test  the  truth  of  these  extravagances  by  referring  to 
Mr.  Phillimore’s  assertions  res|)ecting  the  state  of  England  at 
present.  According  to  him,  we  have  only  improved  superficially 
since  the  last  century ;  we  are  still  the  same  coarse  and  cor- 
I  rupted  race,  with  a  little  false  lacquer  over  our  deformities ; 
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and  in  some  particulars  we  have  positively  retrograded.  ‘  The 
‘  present  age  is  only  great  and  respectable  compared  with  the 
‘  period  of  the  Regency,  when  the  tone  and  habit  of  the  public 
‘  mind  was  most  vulgar  and  degraded,  when  the  higher  classes 
‘  were  most  contemptible,  the  middle  most  obsequious,  and  the 
‘  feelimrs  of  the  lower  blackest  and  most  ulcerated — the  most 
‘  humiliating  period  of  English  story.’  Nowadays,  perhaps, 
the  method  of  government  is  more  decorous  and  subject  to 
opinion  than  it  was  in  the  time  of  Walpole  and  Pelham,  but 
‘  the  leprosy  of  corruption  is  at  this  hour  the  blot  and  scourge 
‘  of  commercial  England ;  ’  and,  as  it  w'ould  seem,  ‘  direct 
‘  bribery  ’  has  *  since  the  Reform  Bill  ’  reappeared  in  the  House 
of  Commons.  Our  institutions  have  in  part  been  reformed, 
but  the  Church  is  more  time-serving  and  hypocritical  than 
ever.  *  The  immediate  object  of  Lord  Mansfield’s  successors 
‘  has  been  to  restore  the  pettifogging  tone  and  miserable  quibbles 
‘  of  our  law,’  which  is  still  well-nigh  as  absurd  as  of  old ;  and 
even  down  to  1835,  ‘the  egotism  and  want  of  foresight  for 
‘  which  our  legislation  is  so  conspicuous,  were  never  written  in 

*  more  conspicuous  characters.’  As  for  the  relations  between 
the  orders  of  society,  the  lower  classes  have  no  doubt  improved 
and  are  more  humanely  treated  than  they  were,  but  the  upper 
have  as  certainly  declined,  having  ‘  exchanged  tlie  old  frank 

*  outspoken  vices  of  a  plain  manly  generation  for  those  of 
‘  priests  and  courtiers,  for  superstition  and  hypocrisy.’  And 
as  for  the  tone  of  our  social  life,  it  is  one  of  mingled  ostenta¬ 
tion,  frivolity,  and  corruption ;  re8i)ecting  virtue,  yet  worship¬ 
ping  wealth,  intensely  servile,  thoughtless,  and  selfish,  and 
tainted  with  vice,  though  dreading  opinion. 

No  doubt  Mr.  Phillimore  would  deny  that,  as  Burke  wrote  of 
George  Grenville’s  pamphlet,  ‘the  apparent  intention  of  this 
‘  author  has  been  to  draw  the  most  aggravated,  hideous,  and  de- 
‘  formed  picture  of  the  state  of  the  country  which  querulous  elo- 
‘  quence,  aided  by  an  arbitrary  dominion  over  fact,  was  capable 
‘  of  exhibiting !  ’  Intellectually,  moreover,  we  must  recollect  that 
we  have  declined  since  the  last  century,  and  this  set-off  must  be 
taken  into  account  against  any  other  questionable  improvement. 
A  comparison  drawn  by  Mr.  Phillimore  between  the  England 
of  Anne  and  George  I.  and  the  England  of  the  last  two  gene¬ 
rations,  in  point  of  mental  eminence  and  culture,  will  show  how 
implicitly  we  should  follow  his  judgment.  ‘With  Pope,  the 
‘  luminary  of  its  twilight,  ceased  the  age  of  English  poetry  for 
‘  ever,’  and  that  of  Byron,  Wordsworth,  and  Tennyson  is 
simply  one  of  poetic  nothingness.  ‘  jMetaphysics,  the  queen  of 
‘  sciences,  the  mistress  and  architect  of  materials  out  of  which 
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‘  the  adamantine  basis  of  morality  must  be  constructed,’  was 
unknown  to  Coleridge  and  Sir  W.  Hamilton,  and  found  its 
highest  exponent  in  Hume,  ‘  the  greatest  man  born  in  this 
‘  island  during  the  last  century.’  Th,e  age  of  ‘  the  eloquence  of 
‘  Walpole  and  St  John  has  been  succeeded  by  a  period  without 
‘  it,’  —  as  those  who  have  heard  a  Brougham,  a  Macaulay, 
and  a  Gladstone  will  at  once  acknowledge.  Our  litera¬ 
ture  ‘  is  trash  which  pours  like  a  deluge  from  the  press  in  every 
‘  shape,’ — as  has  been  exemplified  by  several  of  the  most 
important  historical  works  in  the  language.  ‘  The  worst 
‘  of  the  pamphlets  of  the  eighteenth  century,’  —  say  those 
of  Shebbeare,  Oldmixon,  and  Cibber — *  are  far  superior  to  any- 
‘  thing  the  present  age  has  produced,’ — say  the  dull  letters  of 
Peter  Plymley.  No  wonder,  indeed,  the  decline  has  been 
great,  for  at  the  Oxford  of  Adam  Smith  and  of  Gibbon,  ‘  those 
‘  who  were  instructed  with  the  education  of  youth  ’  *  taught 
‘  them  to  read  Homer  and  Virgil,  and  Cicero  and  Euripides,  as 
‘  they  were  read  by  Milton  and  Dryden,  by  Addison  and 
‘  Barrow,  and  Atterbury  and  Fox  ;  ’  whereas  now  ‘  they  cram 
‘  them  for  examinations,  and  bring  down  every  mind  to  the 
‘  dead  tutor’s  level,’ — as  Professors  G.  Smith  and  Arnold  will 
acknowledge.  Nevertheless,  though  we  doubt  if  this  be  *  a 
‘  period  in  which  railways,  theological  disputes  worthy  of  the 
*  Byzantine  empire,  second-hand  scepticism,  and  schemes  for 
‘  fattening  cattle,’  have  usurped  ‘  the  place  of  those  studies 
‘  which  formerly  trained  some  few  Englishmen  in  all  times  to 
‘  be  most  skilful  and  magnanimous,’  we  readily  admit  that  ‘  it 
‘  has  witnessed  an  impostor  who,  in  spite  of  incorrect  and 
‘  ludicrous  blunders — not  master  of  even  a  tolerable  style — 

‘  can  assume  the  chair  of  a  critic  and  dictate  magisterially.’ 

An  historical  review  of  the  main  events  of  the  reign  of 
George  I.,  and  George  II.  completes  the  series  of  preliminary 
essays  which  fill  nearly  half  of  this  volume.  In  this,  as  in  the 
work  throughout,  we  find  the  want  of  insight  and  depth,  and 
the  extravagant  and  intemperate  views  of  which  we  have  had 
occasion  to  complain ;  and  the  narrative  is  clumsy  and  discon¬ 
nected,  with,  here  and  there,  some  gross  inaccuracies.  A 
thinker,  treating  this  important  period,  would,  probably,  dwell 
especially  on  the  causes  which,  on  the  one  hand,  secured 
ultimately  the  triumph  of  the  settlement  of  the  Revolution,  and, 
on  the  other,  retarded  for  years  the  extinction  of  the  Jacobite 
faction.  We  remember  to  have  heard  M.  Guizot  remark  that 
there  is  no  passage  in  English  history  more  worthy  of  note 
than  those  reigns,  during  which  the  nation  submitted  to  be 
governed  by  princes,  equally  devoid  of  every  accomplishment 


532  Phillimore’s  Reign  of  George  III.  ^  Oct. 

and  every  feeling  of  Englishmen,  provided  only  it  saved  in 
their  persons  the  great  principles  of  constitutional  govern¬ 
ment.  Mr.  Phillimore,  however,  disdains  to  take  a  phi- 
losophical  view  of  any  subject,  and  hurries  his  readers  into 
mazes  of  fiicts,  connected  only  by  a  commentary  of  invective,  i 

amidst  which  we  lose  sight  of  the  real  character  and  tendencies  1 

of  the  period.  He  may  be  right  in  describing  George  I.  as  j 
‘ill-educated  and  narrow-minded’  and  George  II.  as  an  un- 
‘  natural  parent,  an  unreasonable  master,  and  a  selfish  man  ;  ’  he 
is  fully  justified  in  saying  what  he  pleases  of  the  Duchess  of  3 
Kendal  and  the  Countess  of  Darlington ;  but  what  shall  ive 
think  of  the  sage  remark,  ‘  that  the  effect  of  the  Revolution  was  i 

*  to  give  us  a  German  instead  of  a  French  concubine’?  We  j 
shall  not  cavil  at  such  violent  phrases  as  ‘  the  venal  and  in-  j 

*  terested  aristocracy’  of  the  day, — that  Walpole  ‘bribed  the  | 
‘  nation  with  its  own  money  to  be  free,’ — and  that  ‘  corruption  j 
‘  became  the  mainspring  of  his  government,’  but  we  might  have 
expected  that  an  historian  would  have  pointed  out  the  reason 

of  these  phenomena.  Nor  can  we  allow  that  the  wise  vigour  i 
which  possibly  saved  the  Hanoverian  succession  by  checking  the  i 
designs  of  Alberoni  ‘  was  a  measure  wholly  indefensible,’  that  ; 

‘  Walpole  deserved  to  be  the  almost  sole  counsellor  of  the  | 

‘  House  of  Brunswick,’  that  Queen  Caroline’s  ‘  posterity  owe  to  | 

‘  her  the  throne  of  England,’  or  that  the  war  of  1739  ‘  be^an  in  j 

*  wickedness  and  ended  in  disgrace,’  —  expressions  whi^  are 
quite  in  keeping  with  Mr.  Phillimore’s  most  sober  moments. 

The  8|)ecial  fault  of  this  chapter,  however,  is  the  abuse 
Mr.  Phillimore  lavishes  on  the  character  and  administration  | 
of  Stanhope,  and  the  way  he  contrasts  that  statesman  with 
Walpole.  It  may  well  be  that  ‘  the  noble  flame’  of  the  brave 
soldier  and  brilliant  diplomatist  was  not  so  suited  to  the 
meridian  of  that  time  as  the  calm  sagacity  of  his  fortunate 
successor.  But  the  minister  who  thwarted  the  schemes  of  j 
Alberoni,  and  secured  the  alliance  of  France  with  England  j 
during  the  first  years  of  the  reign  of  George  I.,  cannot  ‘  be  sjud 
‘  to  have  acquired  power  to  bring  the  nation  to  the  verge  of  = 

‘  ruin,’  unless  indeed  Mr.  Phillimore  believes  that  the  cause 
of  Jacobitism  was  that  of  England.  The  thinker  who  tried  ' 
to  anticipate  his  age  by  a  liberal  measure  of  religious  toleration 
did  not  *  brand  his  administration  with  lasting  infamy,’  or, 
perhaps,  in  the  judgment  of  this  generation,  ‘  employ  power  to  ^ 

‘  assail  the  Constitution.’  As  for  the  ‘  baseness  and  dishonesty’  ■ 
of  Stanhope’s  conduct,  in  intriguing  to  ‘disgrace’  Walpole, 

Mr.  Phillimore,  blindly  following  Coxe,  appears  not  to  have  s 
read  the  evidence  collected  by  Stanhope’s  accomplished  successor  j 
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in  a  work  very  different  from  that  before  us.  The  Peerage 
Bill,  brought  in  by  Stanho)>e,  and  opposed  by  Walpole  for  party 
purposes,  was,  doubtless,  a  very  short-sighted  measure,  and  pos¬ 
sibly  ‘  at  no  distant  time  might  have  brought  about  a  revolution;’ 
but  when  Mr.  Phillimore  makes  it  the  ground  for  denouncing 
its  author  and  lauding  its  antagonist,  he  might  have  mentioned 
the  reason  of  its  introduction — the  sudden  creation  of  the 
twelve  peers — and  the  real  character  of  Walpole’s  opposition. 
As  for  the  *  South  Sea  scheme,’  it  is  idle  to  lay  a  misfortune 
to  the  charge  of  Stanhope  which  was  really  a  national  and 
Parliamentary  folly ;  and  it  is  very  remarkable  that  though 
Walpole  opposed  it — as  he  bad  op{)osed  every  measure  of  the 
administration — he  had  actually,  before  the  bubble  burst,  ac¬ 
cepted  a  subordinate  office  from  Stanhope,  thus,  tacitly  at  least, 
acquiescing  in  the  project.  Nor  should  it  be  forgotten  in  com¬ 
paring  these  statesmen,  that  if  Walpole’s  wise  and  provident 
policy  assured  the  throne  to  the  House  of  Brunswick,  it  was, 
especially  in  its  foreign  alliances,  the  same  in  the  main  as  that 
which  his  predecessor  had  inaugurated  at  a  most  critical  junc¬ 
ture.  It  really  is  as  correct  to  say  that  Stanhope’s  adminis¬ 
tration  was  ‘  base  and  treacherous,’  as  it  is  to  assert  the 
extraordinary  ‘  fact,’  which  we  learn  for  the  first  time  from 
Mr.  Phillimore,  that  the  treaty  of  Hanover,  made  in  1725, 
was  ‘  an  alliance  between  Russia,  France,  and  England.’ 

*  Lo,  lo,  lo,  what  modicums  of  wit  he  utters,  his  evasions 

•  have  ears  thus  long,’  we  exelaim,  as  we  reach  the  preface  of 
the  narrative  proper  of  this  history.  In  a  sentence  which  takes 
up  five  pages,  Mr.  Phillimore  gives  us  a  rapid  sketch  of  the 
reign  of  George  III.  as  a  whole,  in  which  his  pessimism 
becomes  a  rhapsody  of  despair.  Having  made  up  his  mind 
that  this  period  was  one  of  national  disgrace  and  decline,  Mr. 
Phillimore  weaves  the  facts  of  the  case  into  a  ‘  preestablished 

*  harmony  ’  of  nonsense,  from  which  truth  and  reason  are  learn¬ 
edly  excluded.  This  method  consists  in  huddling  together  and 
placing  in  the  worst  possible  light  every  circumstance  which 
bears  out  the  theory;  in  drawing  upon  a  distempered  imagi¬ 
nation  ;  and  in  sedulously  keeping  out  of  view  the  facts  which 
tell  on  the  opposite  side  of  the  question. 

A  just  review  of  this  momentous  era  would  probably  con¬ 
clude  that  though  its  course  was  in  parts  dark,  chequered,  and 
troubled,  it  was  one,  on  the  whole,  of  glory  to  the  empire,  of  pro¬ 
gress  among  large  classes  of  the  nation,  and  of  happy  augury  for 
the  coming  generation.  W e  lost  America  by  folly  and  oppression, 
but  we  consolidated  our  rule  over  three  fourths  of  India,  and 
laid  the  foundations  of  a  still  more  extended  colonial  Empire. 
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If  we  engaged  in  perilous  wars  which  might  have  been  averted 
by  wisdom,  we  emerged  unscathed  or  victors  from  them.  If  the 
opening  of  the  reign  of  George  III.  beheld  the  last  effort  of 
unconstitutional  prerogative,  and,  during  the  long  reactionary 
period  which  followed  the  outbreak  of  the  French  Revolution, 
the  Government  of  England  was  harsh  and  unenlightened,  and 
reform  was  stopped  in  all  parts  of  the  State,  our  polity  and  our 
cardinal  institutions  proved  sound  under  the  severest  trials,  and 
when  restored  to  their  normal  state,  showed  readily  how  they 
could  be  improved,  and  quickly  again  became  popular.  Though 
under  the  strain  of  internecine  war  the  burdens  of  the  people 
were  enormous,  and  there  were  many  occasions  of  local  distress, 
the  wealth  of  the  nation  increased  on  a  scale  to  which  history 
affords  no  parallel,  except  during  our  own  generation.  And 
though,  undoubtedly,  this  period  was  not  free  from  disaffection 
and  rebellion,  and  Power,  during  a  part  of  its  course,  was  in 
opposition  to  growing  intelligence,  and  entrenched  itself  in 
sullen  Conservatism,  still  the  nation,  on  the  whole,  was  loyal 
and  contented,  and  in  all  the  spheres  of  mental  activity  ex¬ 
hibited  fruitful  and  splendid  effects.  If  we  compare  the 
England  of  1760  with  the  England  of  1820,  we  shall  hardly 
doubt  that,  although  she  passed  through  a  crisis  of  tremendous 
peril,  her  fortunes  were  still  in  the  ascendant ;  that  in  grandeur, 
wealth,  institutions,  government,  and  in  the  achievements  of  the 
mind  of  man,  the  nation  had  made  a  marked  advance,  and  was 
giving  a  glorious  promise  for  the  future. 

Mr.  Phillimore,  however,  lifts  up  his  voice  to  protest  against 
these  co'hclusions.  ‘The  reign  of  George  III.,’  he  informs 
us,  ‘  was  overcast  with  clouds  and  beset  with  darkness ; 
‘  it  was  a  scene  of  gloom,  discontent,  and  confusion.’  The 
increase  of  our  empire  he  describes  as  ‘  the  East  won  by  fraud 
‘  and  violence,’  xtmitting  quietly  our  colonial  acquisitions ;  and 
our  struggle  with  Napoleon  is  characterised  as  ‘  triumphs  by 
‘  sea — by  land,  calamities.’  Not  a  word  is  said  of  the  terrible 
emeigency  which  so  long  established  Toryism  in  the  State,  and 
checked  jKtlitical  and  social  reform,  though  we  hear  a  good 
deal  about  ‘  the  decay  of  public  spirit,’  the  ‘  servility  of  the 
‘  senate,’  and  the  ‘  illiberality  of  government.’  It  may  be  true 
that  in  parts  of  this  reign  there  were  ‘  prerogative  judges,  un- 
‘  justifiable  prosecutions,  iniquitous  verdicts,  and  cruel  sentences,’ 
that  ‘  the  Church  returned  to  her  ancient  intolerance,’  that  there 
was  ‘  mutiny  in  our  fleet  and  revolt  in  our  dependencies ;  ’  but 
it  might  have  been  added  that  the  French  Revolution  inevitably 
caused  a  reaction  against  all  change,  and  that,  after  all,  the 
institutions  of  Great  Britain  alone  survived  the  shock  of  the 
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tempest.  W e  hear  that  ‘  taxes  increased  beyond  example,’  and 
that  ‘  the  transition  from  an  agricultural  to  a  merely  commercial 
‘and  manufacturing  people  became  every  year  more  marked,’ 
but  we  find  nothing  about  the  augmentation  of  the  wealth  that 
made  increased  taxation  bearable,  nor  yet  of  the  wonderful  ex¬ 
pansion  of  industry  which  carried  us  through  our  mortal  struggle. 
It  is  undoubtedly  true  that  ‘  rebellion  in  Ireland  was  provoked 
‘  by  oppression  and  avenged  by  cruelty,’  and  ‘  that  the  U  nion 
‘was  purchased  by  corruption,’  but  Mr.  Phillimore  omits  to 
notice  the  benefits  the  Union  has  conferred  upon  the  empire, 
and  the  still  more  liberal  and  enlightened  views  with  which  it 
was  conceived  by  Mr.  Pitt.  As  for  the  social  and  intellec¬ 
tual  life  of  the  period  of  Burke  and  Johnson,  of  Scott  and 
Byron,  as  for  the  philosophical  and  scientiHc  triumphs  of  the  age 
of  Coleridge  and  Horner,  of  Black  and  Davy,  and  as  for  the 
tone  of  the  House  of  Commons  of  Pitt  and  Fox,  of  Brougham 
and  Romilly,  it  is  novel,  doubtless,  to  be  informed  ‘  that  all 
‘  sense  of  things  moral  and  intellectual  diminished  rapidly,’ 
that  ‘  taste  and  literature  fell  into  decay,’  that  there  >vas  ‘  little 
‘  manliness  of  character  and  independence  of  thought,’  that  ‘  the 
‘pursuit  of  wealth  was  almost  the  only  indication  that  any 
‘  power  of  thought  remained  among  us,’  and  ‘  that  the  intellect 
‘  employed  in  public  life  dwindled  into  mediocrity  and  servility.’ 
But  novelty  will  not  make  nonsense  interesting.  In  short, 
between  suppression  and  exaggeration,  one-sided  views  and 
rhetorical  bombast,  this  sketch  of  the  whole  subject  is  one  of 
the  most  offensive  and  unreadable  parts  of  this  history. 

Mr.  Phillimore’s  narrative  of  the  reign  of  George  HI.  embraces 
only  the  brief  period  from  the  accession  of  the  King  to  1766,  when 
Chatham  formed  his  second  Administration.  Like  every  other 
part  of  the  volume,  it  is  full  of  extravagance  and  silly  vehemence, 
and  it  is  quite  devoid  of  the  life  and  skill  which  refiect  and 
reproduce  the  spirit  of  an  epoch.  As  is  well  known,  the  cliaracter 
and  tendencies  of  this  interesting  yet  disagreeable  time  have 
been  depicted  by  two  great  masters,  by  Burke  in  his  ‘  Thoughts 
‘  on  the  present  Discontents,’  and  by  Lord  Macaulay  in  this 
Journal.  Without  presuming  to  repeat  their  lessons,  we  may 
say  that  the  outset  of  the  reign  of  George  III.  was  marked  by 
two  peculiar  phenomena — the  attempt  of  a  subtle  and  sinister 
prerogative  to  overthrow  the  balance  of  the  Constitution,  and 
the  ultimate  failure  of  that  attempt,  though  not  without  a 
disastrous  struggle,  and  under  very  unfavourable  circumstances. 
Ascending  the  throne  amidst  a  fervour  of  loyalty  which  had  not 
been  witnessed  since  the  days  of  Queen  Anne,  and  trained  in 
perilous  lessons  of  king-craft,  unfitted  to  a  limited  monarchy. 
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George  III.  pei'sistently  made  use  of  his  position  to  reconcile 
the  predominance  of  his  rule  with  the  action  of  constitutional 
government,  and  to  arrogate  to  himself  the  substance  of 
power  without  violently  assailing  our  polity.  How,  with  this 
illegitimate  end  in  view,  he  struggled  to  emasculate  the  inde* 
pcndence  of  Parliament  by  sapping  the  bonds  of  party  con¬ 
nexion,  to  deprive  the  House  of  Commons  of  the  control  it 
possesses  over  the  executive  directly  by  vesting  in  an  irrespon¬ 
sible  Camarilla  the  power  that  is  due  to  responsible  Ministers, 
and,  through  extravagant  and  skilful  corruption,  to  convert  into 
an  instrument  of  the  Crown  the  assembly  which  should  be  its 
principal  regulator,  must  be  known  to  our  readers  generally. 
Undoubtedly,  to  a  certain  extent,  these  evil  designs  were  carri^ 
out  by  the  King;  and  we  see  their  operation  in  tlie  feeble 
governments,  upheld  by  the  sovereign  against  the  people,  and 
depending  upon  distracted  Parliaments,  which  marked  the 
opening  years  of  this  reign,  in  the  ascendancy  of  Lord  Bute 
and  ‘  the  King’s  friends,’  and  in  the  sudden  and  perilous  de¬ 
velopment  of  the  influence  of  the  royal  will  upon  the  destiny 
and  policy  of  England.  The  results  were  the  Peace  of  Paris, 
the  Stamp  Act,  the  prosecution  of  Wilkes,  the  Middlesex 
election,  the  *  saeva  indignatio’  of  a  people  expressed  in  the 
*  Letters  of  Junius,’  the  American  war,  and  the  dismember¬ 
ment  of  the  empire. 

The  king-cnJ't,  however,  of  George  III.,  and  his  attempt  at 
compassing  illegitimate  power,  were  only  very  partially  success¬ 
ful.  Even  in  that  age  of  unreformed  parliaments,  and  when  public 
opinion  was  very  weak,  the  institutions  and  temper  of  the  nation 
were  strong  enough  to  withstand  the  influences  of  the  new  mode 
of  oblique  despotism.  This,  we  venture  to  think,  is  the  real  lesson 
to  be  derived  from  the  study  of  that  time — a  lesson  which  shows 
that  while  the  Bevolution  had  placed  our  polity  beyond  a  direct 
attack,  the  exercise  of  the  rights  it  had  conferred  had  secured 
that  polity  from  indirect  invasion,  and,  under  very  unfavourable 
conditions,  had  made  it  dear  to  the  hearts  of  Englishmen. 
George  III.,  before  he  had  reigned  three  years,  had  found  that 
a  Ministry  of  his  exclusive  choice  would  not  be  tolerated  even 
by  the  Parliament  which  had  been  corrupted  by  Henry  Fox, 
and  from  the  first  the  influence  of  the  ‘  King’s  friends  ’  was 
odious  to  all  ranks  of  the  nation.  Shortly  after  he  had  heard 
that  he  was  '  really  a  king,’  he  was  forced  to  sanction  the  mea¬ 
sures  of  men  whom  he  hated  with  an  insane  hatred  ;  and  though 
throughout  his  long  reign  he  was  often  able  to  thwart  the  policy 
of  statesmen  superior  to  his  own  views,  this  never  happened 
unless  he  had  a  strong  ally  in  popular  prejudices.  His  attempt 


Phillimore’s  Reign  of  George  III. 


to  break  up  the  party  ties  which  form  the  strongest  of  our  Par¬ 
liamentary  securities,  only  ended  in  the  victory  of  the  oppo¬ 
sition  which  overthrew  Lord  North  with  disgrace,  and  in  the 
dominant  government  of  Mr.  Pitt,  in  whom  he  found  a  par¬ 
liamentary  master.  As  for  the  cabal  of  *  King’s  friends,’  it  soon 
disappeared  as  a  force  in  politics ;  and  though  by  corrupting 
the  House  of  Commons  he  was  enabled  powerfully  to  atfect 
our  policy  and  to  appropriate  by  far  too  much  power,  the 
national  representation  even  in  that  age  obeyed  ultimately  the 
national  voice,  and  declared  against  him  when  enjoined  to  do 
80.  Indeed,  had  not  the  French  Revolution  produced  a  strong 
reaction  in  England,  it  is  probable  that  the  efforts  of  George  III. 
to  increase  the  influence  of  the  Crown  in  the  State  would  have 
led  to  a  sweeping  Reform  Bill,  and  assuredly  made  the  ‘  King’s 
‘  Government  ’  more  amenable  than  before  to  the  will  of  the 
people.  In  short,  the  last  struggle  of  prerogative  in  England, 
though  not  without  calamitous  eft'ects,  was  impotent  against  the 
steady  forces  which  the  Constitution  had  arrayed  against  it, 
even  when  they  were  comparatively  weak  and  ill-organised. 

The  features  of  this  period,  however,  do  not  appear  in  this 
wild  narrative.  Mr.  Phillimore  cannot  arrange  his  facts  in  ac¬ 
cordance  with  their  real  relations ;  he  invariably  jiimbles  them 
crudely  together,  their  only  connexion  being  continuous  invec¬ 
tive.  Thus  no  prominence  is  given  to  the  causes  which,  at  the 
accession  of  George  III.,  extended  suddenly  the  influence  of  the 
Crown,  though  a  writer  who  understood  this  juncture  would, 
assuredly,  dwell  especially  on  this  subject.  We  read  plainly 
enough  that  the  King  was  *  an  ignorant,  dishonest,  obstinate, 
<  and  narrow-minded  boy,’  and  that  he  would  have  contented 
himself  ‘  with  strict  and  absolute  submission  to  his  will  in 
‘  Church  and  State ;  ’  but  we  obtain  no  insight  into  the  subtle 
means  by  which  this  end  was  to  be  accomplished.  There  is 
much  scandal  about  the  Princess  Dowager  and  Lord  Bute, 
who,  it  seems,  had  a  rival  in  Lord  Talbot — an  assertion  resting 
on  the  merest  gossip ;  but  no  stress  is  laid  on  the  unconsti¬ 
tutional  error  of  abusing  the  authority  of  the  Crown  in  making 
a  worthless  favourite  Minister.  Encomiums  of  Pitt,  denuncia¬ 
tions  of  the  ‘King’s  friends,’  condemnations  of  the  Peace  of 
Paris  and  the  Stamp  Act,  and  vituperation  of  the  packed  Par¬ 
liaments  which  lent  themselves  to  these  unfortunate  measures, 
are  crowded  thickly  enough  in  these  pages ;  but  the  reader  is 
never  afforded  a  view  of  the  peculiar  policy  which  effected 
these  results,  and  of  the  circumstances  that  made  it  successful. 
That  Bute  was  forced  to  resign  for  Grenville,  that  Grenville 
dictated  his  terms  to  the  King,  that  the  Rockingham  Cabinet 
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succeeded  Grenville  and  was  replaced  by  the  Ministry  of 
Chatham,  that  the  King  was  all  through  pursuing  his  game  of 
frequently  changing  his  administrations,  and  tliat  the  nation 
was  suspicious  and  irritated,  and  the  House  of  Commons  not 
always  obsequious,  is  of  course  chronicled  in  fiery  language ; 
but  the  real  significance  of  these  facts  as  indicating  a  struggle 
between  prerogative  and  the  Constitution,  the  importance  of 
which  can  hardly  be  overrated,  is  hardly  brought  out,  or  indeed 
appreciated.  ^Ir.  Phillimore,  no  doubt,  while  this  drama  is 
going  on,  is  ever,  in  his  wonted  Pistol  vein,  abusing  the  King 
and  everybody  else ;  but  it  would  have  been  better  had  he 
described  the  tendencies  of  this  period  clearly,  and  gravely 
censured  the  author  of  its  perils,  than  to  have  taken  vengeance 
on  George  III.  by  describing  his  bride  as  ‘  repulsive  in  her 
*  aspect,  grovelling  in  her  instincts,  and  sordid  in  her  habits  ’ — 
expressions  hardly  worthy  of  a  political  history. 

Mr.  Phillimore,  however,  is  most  true  to  himself  in  his  account 
of  the  legal  proceedings  in  the  case  of  Wilkes  and  the  general 
warrants.  These  trials,  we  think,  attest  signally  the  impartial 
character  of  our  jurisprudence,  and  the  pure  administration  of 
British  justice.  Wilkes,  infamous  libeller  as  he  was,  and  the 
special  object  of  the  hatred  of  the  King,  proved  nevertheless,  in 
the  legal  contest  which  he  waged  with  the  Crown  in  West¬ 
minster  Hall,  that  our  law  and  its  ministers  could  stand  in¬ 
different  between  Royalty  and  the  vilest  of  its  subjects.  When 
arrested  for  libel  under  a  general  warrant,  Wilkes  was  at  once 
discharged  without  hail,  though  the  law  on  the  point  was  not 
perfectly  clear,  and  the  Court  must  have  known  that  his  incar¬ 
ceration  would  have  given  the  greatest  pleasure  to  the  Govern¬ 
ment.  Having  brought  an  action  for  false  imprisonment  against 
one  of  the  King’s  messengers,  he  recovered  a  thousand  pounds 
damages,  and  Lord  Camden  went  even  out  of  his  way  to  pro¬ 
tect  the  verdict  from  further  criticism.  Other  persons  who, 
like  Wilkes,  had  been  imprisoned,  obtained  damages  in  the 
Court  of  King’s  Bench,  and  on  solemn  argument  the  Court 
expressed  an  opinion  against  the  legality  of  the  arrest,  and  of 
the  warrant  on  which  it  was  founded,  though  it  was  well  known 
that  the  King  took  the  deepest  personal  interest  in  the  issue. 
It  is  true  that  Wilkes,  having  been  outlawed  for  not  appearing 
to  two  criminal  informations,  was  disabled  from  prosecuting  an 
action  against  Lord  Halifax,  the  Secretary  of  State  who  signed 
the  warrant ;  but  this  was  strictly  in  accordance  with  law — and 
founded  upon  the  rational  principle  that  the  suitor  who  seeks 
must  submit  to  justice ; — and  it  should  be  added,  that  shortly 
afterwards  the  self-imposed  impediment  was  removed,  the  out- 
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lawry  having  been  reversed  upon  the  merest  technical  infor¬ 
mality.  The  historian  who  describes  these  proceedings  might 
surely  ascribe  some  merit  to  the  law  which  was  so  equal,  and 
fairly  administered;  and  might  point  out  how  fortunate  was 
the  country  whose  ‘  constitution,’  in  Lord  Mansfield’s  words, 

‘  allowed  no  reasons  of  State  whatever  to  influence  the  judg- 
‘  ment  ’  of  its  tribunals. 

Mr.  Phillimore,  however,  takes  no  notice  of  the  moral  aspect 
of  these  trials ;  indeed  he  steadily  puts  it  out  of  view ;  and  ‘  he 
‘  dwells  at  length  ’  on  the  case  of  Wilkes  for  the  sole  purpose  of 
coining  invectives  against  ‘  our  slovenly  and  short-sighted  juris- 
‘ prudence’!  Omitting,  or  passing  rapidly  over,  the  lesson 
taught  by  the  remarkable  spectacle  of  Wilkes’s  repeated  triumphs 
over  the  Crown,  and  actually  insinuating  that  the  conduct  of  the 
House  of  Commons  contrasted  favourably  with  that  of  the 
judges,  as  regards  the  persecution  of  Wilkes,  he  fastens  upon 
the  solitary  tact  that  Wilkes  was  disabled  from  suing  Lord 
Halifax,  in  consequence  of  the  outlawry  against  him,  and  he 
summarily  denounces  the  entire  proceedings  as  ‘  a  jargon  of 
‘nonsense  ’  and  cruel  oppression  1  We  quote  his  review  of  the 
whole  subject,  as  a  specimen  of  his  criticism : — 

‘  Such  was  English  justice,  such  was  the  boasted  impartiality  of  its 
proceedings  towards  rich  and  poor ;  such  was  the  state  to  which  the 
law  had  been  brought  by  the  venality,  ignorance,  and  incorrigible 
pedantry  of  those  to  whom  the  English  blindly  assigned  the  making 
of  it;  and  while — in  spite,  literally  speaking,  of  the  evidence  of 
their  senses — the  inhabitants  of  this  island,  always  the  ready  slaves 
of  trivial  phrases,  vaunted  on  all  occasions  the  wisdom  and  humanity 
of  the  shapeless  heap  of  ferocious  rules  and  absurd  customs,  expressed, 
as  the  note  in  the  preceding  page  shows,  in  a  most  hideous  and 
brutish  jargon ;  to  which  so  long  as  certain  sounds  were  repeated  in 
their  ears  by  men  dressed  in  a  certain  manner,  they  were  content, 
like  irrational  animals,  blindly  to  submit.’ 

This  tirade  is  a  fair  example  of  Mr.  Phillimore  in  his  best 
moments : 

‘  Verba  devolvit,  numerisque  fertur 
Lege  solutis.’ 

In  the  same  strain  Mr.  Phillimore  devotes  two  long  episodes 
to  Ireland  and  to  India  which  might  have  been  written,  as  far 
as  any  British  feeling  is  concerned,  by  Mr.  Smith  O’Brien  and 
by  Nana  Sahib.  Mr.  Phillimore’s  view  of  the  Irish  question  is 
based  u|)on  the  two  false  assumptions  that  the  English  race  are 
incapable  of  empire,  and  have  been  actuated  by  a  blind  hatred  of 
the  Irish  in  all  their  relations  with  them, — an  hypothesis  which,  it 
has  been  judiciously  remarked,  ‘is  morally  absurd  and  historically 
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‘  untenable.’  As  these  principles  are  made  to  explain  the  whole 
history  of  Ireland  from  its  conquest,  it  is  needless  to  say  that 
IVIr.  Philllmore’s  view  is  a  mere  perversion  of  truth  and  reality. 
No  allowance  is  made  for  the  peculiar  circumstances  under  which 
Ireland  was  conquered  and  colonised,  and  for  the  consequences 
of  the  unfortunate  severance  of  the  two  nations  at  the  crisis  of 
the  Reformation ;  no  account,  in  weighing  the  tale  of  wrong,  is 
taken  of  provocations  given  to  the  conqueror,  or  of  the  effects 
of  national  passion  ;  all  is  set  down  to  the  dull  stupidity  and 
‘  shameless  oppression  ’  of  the  English  nation.  The  tyrannical 
statutes  of  the  Conventions  of  the  Pale,  which  separated  the 
Irishry  from  the  Norman  noblesse,  are  proofs  of  English  in¬ 
capacity  for  government !  The  religious  wars  of  the  sixteenth 
century,  which  identified  Ireland  with  the  Catholic  cause,  were 
simply  the  result  of  English  atrocities !  The  Penal  Code,  the 
work  of  Irish  Protestants,  enacted  in  a  moment  of  terror,  is 
made  a  proof  ‘  of  English  infatuation’ !  No  candid  writer  would 
wish  to  dispute  the  wrongs  done  by  England  to  Ireland,  any 
more  than  he  should  try  to  conceal  the  circumstances  which 
unfortunately  produced  them;  but  history  will  hardly  agree 
with  Mr.  Phillimore,  that  ‘  oppression,  exhibited  in  a  form  more 

*  sfiameless  than  it  has  ever  displayed  among  European  nations' 
is  the  whole  truth  respecting  the  relations  between  this  country 
and  her  Celtic  sister. 

As  regards  India,  Mr.  Phillimore’s  review  is  quite  as  absurd 
and  unworthy  of  an  historian.  It  is  borrowed,  in  part,  from 
French  writers — not  unnaturally  jealous  of  our  supremacy  and 
eager  to  exaggerate  our  misdeeds — and,  in  part,  from  the  rhetoric 
of  Burke ;  but  it  overflows  with  original  bombast  and  vehemence. 
As  in  Ireland  the  English  nature  was  *  oppressive,’  so  in  India 
it  has  been  *  incessantly  treacherous ;  ’  and  Mr.  Phillimore,  who 
refuses  to  ‘  shout  with  the  herd  in  the  train  of  prosperous  in- 

*  justice,’  constructs  his  chapter  upon  this  theory.  Here,  again,  no 
consideration  is  taken  of  the  circumstances  of  our  Indian  con¬ 
quests — of  the  dangers  incurred  by  Asiatic  guile  and  the  neces¬ 
sary  severity  of  a  new  domination ; — we  hear  nothing  of  the 
barbarous  anarchy  in  which  India  had  sunk  when  it  came  into 
our  hands ;  the  picture  before  us  is  that  of  an  empire  of  antique 
civilisation  and  wealth  overrun  by  a  horde  of  crafty  plunderers. 
Quite  in  keeping  with  this  rational  view,  Dupleix  is  always 
‘  generous  and  profound ;’  Surajah  Dowlah  was  not  guilty  of 
the  tragedy  of  the  Blackhole  at  Calcutta;  Omichund  was  simply 
an  injured  innocent ;  in  founding  an  empire  at  the  battle  of 
Plassey  Clive  *  was  influenced  mainly  by  disgusting  rapacity,’ 
and,  as  a  climax,  *  the  protection  of  the  Englishman  has  been 
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‘  worse  than  the  pillage  of  the  Mahratta’ !  In  fact,  before  the 
English  name  had  been  heard  of  ‘  in  the  Italy  of  the  East,’  the 
‘  ancient  government  of  Hindustan  was  a  model  of  beauty, 

‘  purity,  piety,  regularity,  and  equity,’  where  tyranny  and  misery, 
idolatry  and  crime,  had  not  defaced  ‘  the  golden  age,’  and  peace 
and  plenty  covered  the  land  ;  but  a  change  came  over  this  region 
of  delights  with  the  advent  of  ‘  the  ravenous  and  wolfish  race ;  ’ 
and  now  India  is  half  a  desert  ‘  under  the  savage  government 
‘  of  iron-hearted  monopolists ;  ’  and  ‘  the  ryot  in  the  land  of 
‘  his  fathers  has  only  just  been  emancipated  from  the  yoke  of 
‘  the  most  contracted,  ignoble,  and  sordidly  selfish  rulers  that 
‘  ever  disregarded  the  happiness  of  their  subjects’ !  We  wonder 
the  Company  was  not  charged  with  the  customs  of  caste  and 
of  Indian  tenures,  with  Indian  justice  and  Indian  taxation, 
with  the  rite  of  Suttee  and  the  worship  of  Juggernaut. 

We  had  intended  to  cite  a  few  more  illustrations  of  the  extra¬ 
vagance  and  inaccuracies  of  this  book, — as,  for  instance,  that  ‘  the 
‘  aristocracy  ’  of  our  day  ‘  make  the  employments  of  grooms, 
‘gamekeepers,  and  watermen  and  drill-serjeants,  the  serious 

*  and  almost  the  sole  objects  of  their  children’s  education ;  ’ 
that  ‘  Charles  the  First  directly  fomented  the  Irish  rebellion ;  ’ 
that  ‘  Grenville  m  his  decrepitude  played  the  game  of  Bute ;  ’ 
and  that  ‘  general  warrants  made  no  attempt  to  define  the 
‘  offence ;  ’  but  probably  our  readers  will  have  had  enough  of 
this  tissue  of  weak  impetuosity  and  exaggeration.  As  for  its 
style  and  language,  though  Mr.  Phillimore  professes  to  write 
‘the  sound  idiomatic  English  of  which  so  few  traces  now 

*  remain,’  the  vicious  taste  of  contemporary  critics  who  ‘  have 
‘  forgotten  the  art  of  composition  and  exchanged  classical  taste 
‘  for  mere  philology  and  a  laborious  erudition,’  will  probably 
agree  that  florid  impotence  was  never  more  amusingly  clothed 
‘  in  harsh,  rugged,  and  inaccurate  idioms.’  It  is  not  only  that 
the  arrangement  is  bad,  that  the  diction  is  wild,  inharmonious, 
and  flashy — that  many  sentences  baffle  the  reader  from  their 
length  —  that  false  metaphors,  disagreeable  conceits,  and 
strained  expressions  occur  repeatedly — but  occasionally  periods 
are  so  involved  that  grammar  seems  to  be  bravely  neglected. 
Some  passages,  indeed,  irresistibly  remind  us  of  the  conversation 
of  the  Squire  in  ‘  Paul  Clifford,’  whose  ‘  parenthetical  habit  of 
‘  speech  ’  made  such  chasms  in  his  broken  sentences  that  the 
initiated  only  could  understand  them. 

In  conclusion,  we  must  acknowledge  that  we  can  find  no 
merit  whatever  in  this  book  to  set  off  against  its  faults  and 
absurdities.  Except  two  or  three  little  bits  of  gossip,  which 
are  hardly  worthy  of  a  place  in  history,  we  have  not  met 
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with  any  new  facts  as  we  toiled  along  the  strange  region  of 
wild  views  and  uncouth  sights  into  which  Mr.  Phillimore  has 
led  us.  Perhaps  in  collecting  a  medley  of  paradoxes,  which  not 
only  assail  the  deliberate  judgment  of  all  who  have  used  the 
same  evidence,  but  wanton  in  indiscriminate  abuse  of  much 
that  the  nation  loves  and  reveres,  Mr.  Phillimore  may  have 
thought,  with  Tacitus,  ‘  that  detraction  and  spite  are  always 
‘  listened  to ;  ’  and  may  have  hoped  that  these  arts  at  least 
would  make  this  singular  production  popular.  But  we  have 
no  doubt  that  his  estimate  of  his  own  powers  will  turn  out 
to  be  as  inaccurate  as  the  judgments  he  has  passed  on  his 
country  are  unsound. 


Art.  IX.  —  Tara:  A  Mahratta  Tale.  By  Captain  Meadows 
Taylor.  Author  of  ‘  The  Confessions  of  a  Thug.’  3  vols. 
Edinburgh:  1863. 

A  QUARTER  of  a  centuiy  and  a  generation  of  novel-readers 
have  almost  passed  away,  since  we  have  had  the  pleasure 
of  meeting  the  author  of  ‘The  Confessions  of  a  Thug’  in 
the  field  of  Indian  adventure ;  yet,  we  may  venture  to  assume 
that  his  first  book  is  not  forgotten,  and  that  his  last  book  will 
take  rank  beside  it.  Both  of  them  belong  to  tliat  class  of  works 
in  which  there  is  more  of  reality  than  of  imagination,  and  the 
structure  of  these  tales  serves  chiefly  to  introduce  the  reader 
to  life-like  pictures  of  the  manners  and  character  of  the  people 
of  India.  This  long  interval  of  time  has  been  spent  by  Captain 
Taylor  in  the  service  of  that  people,  as  one  of  the  Commissioners 
of  tlie  Western  ceded  districts  of  the  Deccan.  Few  English¬ 
men  have  left  behind  them  in  India  a  more  honourable  reputa¬ 
tion  ;  for  in  addition  to  the  not  uncommon  merit  of  successful 
administration  in  a  large  territory,  it  has  been  Captain  Taylor’s 
good  fortune  to  endear  himself  to  the  population,  to  penetrate 
the  native  character  in  all  its  phases,  and  to  live  amongst  the 
mingled  races  of  Southern  India  as  one  of  themselves.  In  this 
respect  his  career  has  widely  difl'ered  from  the  dominant  cha¬ 
racter  of  Indian  civilians — a  class  to  which  he  did  not  belong: 
and  it  is  probably  due  to  this  cause  that  he  writes  of  India,  and 
the  natives  of  India,  with  a  degree  of  spirit,  truth,  and  genuine 
sympathy  hardly  to  be  met  wiUi  in  any  other  English  author. 

It  is,  no  doubt,  a  difficult  task  for  a  novelist  to  overcome  the 
inditferencc  or  repulsion  which  are  apt  to  chill  the  description 
of  manners  and  occurrences  unlike  anything  in  our  own  expe- 
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rience.  The  interest  of  fictitious  characters,  or  even  of  the 
real  |)ersonages  of  history,  depends  mainly  on  the  sympathy 
they  excite  in  ourselves.  It  is  not  enough  that  they  should 
gratify  our  curiosity,  if  they  fail  to  touch  our  hearts.  The  dif¬ 
ficulty  of  exciting  these  feelings  of  interest  is  enormously  in¬ 
creased,  when  the  incidents  which  occur,  and  the  feelings  they 
excite,  are  extremely  foreign  to  our  own  lives.  But  Captain 
Taylor  has  a  singular  power  of  transporting  his  reader  to  the 
scenes  he  wishes  to  describe;  and  like  the  scenery  of  the 
theatre,  the  decorations  of  his  tale  powerfully  contribute  to  the 
general  illusion.  In  spite,  therefore,  of  the  remoteness  of  the 
scene,  and  the  peculiarity  of  many  of  the  incidents,  ‘  Tara’  is 
not  wanting  in  human  interest,  and  we  have  great  pleasure  in 
mtroducing  her  to  our  readers.  Take,  for  example,  the  follow¬ 
ing  simple  passage,  which  conveys  a  sentiment  everyone  has 
often  experienced,  yet  throws  it  upon  an  Indian  background, 
skilfully  indicated  by  little  details  of  country  life  in  a  strange 
land : — 

‘  There  is  nothing,  perhaps,  more  effectual  to  deaden,  if  not  to 
relieve  recent  misery,  than  the  sensation  of  rapid  motion.  Leaning 
back  in  the  palankeen,  with  the  doors  now  shut,  and  the  fresh  breeze 
blowing  refreshingly  through  the  open  blinds,  Tara  felt  herself 
harried  swiftly  and  smoothly  along,  while  her  attention  was  at  once 
occupied  and  distracted  by  the  occurrences  of  the  journey.  Sindphul, 
its  temple  and  trees :  the  lane  which  was  the  bed  of  the  rivulet, 
through  which  the  bearers  plashed  rapidly :  the  village  gate  now 
shut,  and  its  bastions  manned  with  men  to  keep  out  marauders :  the 
long  shady  narrow  lane,  overhung  with  trees; — then,  beyond,  the 
plain,  covered  with  rich  crops  of  grain  now  ripening  :  the  shouts  of 
the  men  and  boys,  perched  upon  their  stages  in  the  fields,  slinging 
stones  at  birds :  the  song,  drawling  and  monotonous,  of  the  bullock- 
drivers  at  the  wells — were  all  familiar  objects  and  sounds  to  the 
desolate  girl  being  carried  rapidly  by  them.  Would  she  ever  see 
them  again?’  (Vol.  iii.  p.  1.)  4 

Captain  Taylor  excels  in  the  introduction  of  these  small 
tenches  of  manners  and  habits  of  life,  which  give  the  stamp 
of  reality  to  his  narrative.  This  is  precisely  the  faculty  which 
places  Defoe  and  Lesage  at  the  head  of  all  writers  of  fiction ; 
had  the  art  been  invented  in  their  time,  they  might  have  been 
called  the  photographers  of  romance :  nothing  is  so  small  as  to 
e8cai)e  their  nice  observation ;  nothing  so  strange  as  not  to  fall 
naturally  into  its  place.  To  approach  at  all  to  this  mirror-like 
reflection  of  truth  is  the  highest  aim  of  such  composition ;  even 
the  structure  of  the  tale  is  of  secondary  importance,  at  least 
upon  a  second  reading.  We  have  been  extremely  struck,  upon 
a  minute  and  critical  examination,  with  the  multitude  of  varied 
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impressions  and  allusions  to  be  found  in  these  pages — the  more 
remarkable  as  they  refer  respectively  to  two  entirely  different 
races  and  different  creeds,  which  are  never  confounded  though 
perpetually  mixed. 

The  native  aspect  of  India  is  like  a  ‘  shot’  stuff,  the  warp 
and  woof  being  of  different  colours.  Wide  over  the  realm  still 
spread  the  ancient  race,  the  ancient  superstition,  the  ancient 
tongues,  which  were,  as  far  as  we  can  tell,  the  same  as  now 
they  are,  at  the  dawn  of  history.  If  there  be  anything  imniu- 
i  table  on  earth,  it  is  the  law  of  caste,  which  has  for  so  many 

ages  bound  this  large  section  of  mankind  in  its  bonds  of  iron. 
Over  this  broad  surface,  Mahomedan  conquest  and  British 
!  dominion  have  successively  borne  sway ;  and  as  the  descendants 

of  the  Mahomedan  conquerors  are  not  less  genuine  natives  of 
'  India  than  the  Hindoos  themselves,  the  juxtaposition  of  the 

;  two  religions  gives  rise  to  the  most  singular  combinations, 

I  destined  as  they  are  to  coexist  in  one  political  community, 

though  eternally  divided  by  laws,  manners,  traditions,  and 
faith.  The  romance  of  Indian  history  is  comparatively  absent 
from  the  vast  plains  and  enervating  climate  of  Bengal,  where 
nature  herself  seems  to  have  prepared  men  to  obey,  rather  than 
to  rule.  But  it  is  otherwise  in  the  mountain  districts  of 
^uthern  India,  extending  to  the  Western  coast,  and  through 
the  whole  of  Maharashtra  —  the  Mahratta  country.  The 
Deccan  was  the  seat  of  those  splendid  viceroyalties  which  bore 
an  imperfect  allegiance  to  the  Mogul  at  Delhi.  The  dominant 
race  was  the  Mohammedan,  but  even  the  Hindoo  people  were 
warlike  ;  and  it  was  there  that  the  Mahratta  Empire  of  Sivajee 
(if  so  it  can  be  called)  took  its  origin,  and  the  fanaticism  and 
treachery  of  the  followers  of  the  goddess  Bhowanee  triumphed 
over  the  far  more  enlightened  faith  and  the  far  more  civilised 
administration  of  the  followers  of  the  Prophet.  As  1857  was 
the  date  of  the  great  Indian  mutiny,  and  1757  was  the  date  of 
the  origin  of  the  British  Indian  rule,  so  1657  was  the  year 
which  saw  the  rise  of  the  Mahratta  power.  Sivajee  had  then 
matured  the  schemes  which  he  had  long  been  plotting  against 
the  King  of  Beejapoor,  and  even  against  the  authority  (rf 
Aurungzebe ;  the  rising  was  accompanied  by  mysterious  marb 
of  the  favour  of  the  savage  divinity  of  the  Mahratta  creed; 
and  the  old  war-cry  of  the  Mahrattas  was  once  more  heard,  and 
not  heard  in  vain : — *  Hur,  Hur,  Mahadeo,  Donguras  lavild 
Deva,’  ‘  Oh  !  Mahadeo  !  the  fire  hat  lit  the  hills' 

This  is  the  epoch  at  which  Captain  Taylor  has  placed  the 
action  of  his  tale.  The  events  he  has  woven  into  it  with 
fidelity  may  be  traced  in  Duft’s  *  History  of  the  Mahrattas,’  vx 
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in  the  garrulous  pages  of  Orme ;  but  the  history  of  the  native 
Indian  States  is  apt  to  leave  so  little  trace  upon  the  memory, 
that  the  course  of  these  occurrences,  sanguinary  and  romantic 
as  they  were,  will  probably  be  new  to  the  great  majority  of 
English  readers.  Moro  Trimmul,  Tannajee  Maloosray,  who 
are  amongst  the  chief  personages  of  this  tale,  still  live  in 
Mahratta  tradition  as  the  leading  followers  of  Sivajee  Bhoslay 
— and  the  fame  of  Pahar  Singh,  the  robber  chief  who  took 
service  in  the  Mahratta  cause,  is  borne  in  memory  to  this  day 
by  his  descendants.  This  freebooter  is  one  of  the  best  drawn 
characters  in  the  book,  and  in  spite  of  his  lawless  life  and 
numerous  crimes,  he  does  good  service  to  the  young  King  of 
Beejapoor,  who  has  reason,  in  a  memorable  adventure,  to  grant 
him  a  free  pardon.  Captain  Taylor  affirms  that  a  descendant 
of  the  original  Pahar  Singh  Bgured  in  the  Mahratta  war  of 
1818-19,  and  subsequently  took  to  highway  robbery.  Ten 
years  later  the  family  were  found  to  be  engaged  in  Dacoity  and 
Thuggee,  and  it  was  not  till  1850  that  the  gang  was  hunted 
down,  and  the  last  six  of  them  brought  to  justice  by  the  writer 
of  this  tale.  It  is  thus  that  in  India,  where  nothing  perishes  or 
fades  entirely  from  sight,  the  ingenious  author  has  evidently 
traced,  from  types  familiar  to  himself,  the  personages  of  a  by¬ 
gone  time.  The  same  might,  till  recently,  have  been  done  in 
Spain — for  Spain  is  semi-Oriental :  in  Northern  Europe  each 
generation  effaces  the  track  of  its  precursors. 

Tara,  the  heroine  of  the  tale,  is  at  once  presented  to  the 
reader  in  circumstances  of  great  singularity — a  maiden  of  the 
highest  caste,  sole  daughter  of  Vyas  Shastree,  one  of  the  most 
accomplished  pundits  of  the  great  Temple  of  Bhowanee  at 
Tooljapoor,  but  at  the  same  time  a  widow,  by  reason  of  the 
death  of  the  child-husband  to  whom  she  had  been  betrothed  in 
infancy.  The  law  of  caste  consigns  women  in  that  predicament 
either  to  a  life  of  asceticism,  or  to  the  priesthood, — which  is  too 
often  a  life  of  infamy, — for  they  cannot  marry  again,  and  even 
the  Suttee  was  in  some  cases  a  merciful  termination  of  their 
miserable  and  forlorn  existence.  Tara,  in  a  paroxysm  of  religious 
enthusiasm,  supposed  to  be  inspired  by  the  goddess  Kalee  her¬ 
self,  becomes  a  priestess  or  Morlee :  but  she  sustains  the  purity 
of  her  sacred  vocation  ;  and  her  adventures  form  the  ostensible 
subject  of  these  volumes.  We  say,  ostensible,  because,  graceful 
and  interesting  as  she  is,  upon  the  whole  we  prefer  the  varied 
scenes  of  native  life,  in  which  she  does  not  always  play  a 
part ;  and  the  utmost  ingenuity  cannot  entirely  surmount  the 
difficulties  of  the  extraordinary  position  in  which  she  stands. 
It  is  obvious  that  when,  to  the  ordinary  contingencies  of  love 
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and  war,  the  old  staple  of  romance  writers  in  all  lands,  are 
added  the  perplexities  arising  out  of  the  laws  and  obligations  of 
caste,  a  series  of  questions  arises  which  would  puzzle  the  casuistry 
of  a  Jesuit.  Tara  is  the  child  of  her  faith  until  she  becomes  its 
victim :  and  on  the  brink  of  the  most  frightful  sacrifice,  she  is 
snatched  away  to  pass  without  violence,  but  rather  by  necessity, 
into  a  purer  creed.  It  is  impossible  to  read  this  book,  in  which 
the  native  heathenism  of  India  is  portrayed  side  by  side  with 
the  institutions  of  Mohammedan  society  in  the  Deccan,  without 
feeling  that  Mohammedanism  was  an  enormous  advance  on  the 
foul  superstition  which  stained  the  altars  of  Tooljapoor  with 
blood,  and  sanctioned  every  act  of  perfidy  and  crime.  The 
outbreak  of  the  Mahrattas  in  the  seventeenth  century  destroyed 
what  was  then  the  existing  civilisation  of  India :  and  the  period 
which  elapsed  from  the  decline  of  the  Empire  of  Aurungzebe 
to  the  rise  of  the  British  power,  is  the  darkest  a3ra  in  the 
modern  annals  of  Hindostan. 

We  shall  not  attempt  to  trace  the  fate  of  Captain  Taylor’s 
heroine,  and  we  purposely  abstain  from  marring  the  interest 
which  attends  the  first  perusal  of  so  attractive  a  tale.  We 
select  rather  as  a  specimen  of  the  work  a  remarkable  episode, 
complete  in  itself,  and  admirably  described ;  though  the  events 
themselves  are,  we  think,  strictly  taken  from  the  IVIahratta 
chronicles.  The  state  of  things  is  this.  The  young  King  of 
Beejapoor,  Ali  Adil  Shah,  apprised  of  the  machinations  of 
Sivajee  and  of  his  preparations  for  revolt,  sends  a  consider¬ 
able  army  to  invest  the  fortress  of  Pertabgurh,  then  the  chief 
stronghold  of  the  Mahratta  prince.  The  first  act  of  the 
campaign  had  been  to  desecrate  and  destroy  the  shrine  of 
Bhowanee  at  Tooljapoor,  an  act  of  Mohammedan  intolerance 
which  had  kindled  to  madness  the  passions  of  the  Mahrattas. 
This  force  is  commanded  by  Afzool  Khan,  one  of  the  ablest  and 
most  faithful  servants  of  the  Mohammedan  court.  Sivajee,  aware 
that  he  had  no  means  of  opposing  the  advance  of  the  royal  troops, 
resorts  to  artifice.  He  feigns  entire  submission  to  the  will  of 
the  king,  whilst  in  his  own  fastnesses  he  inflames  to  madness 
the  passions  of  the  Hindu  i>eople.  Afzool  Khan  is  drawn  on 
by  specious  promises,  and  at  length  a  conference  between  him¬ 
self  and  Sivajee  is  proposed — each  to  be  unarmed  and  unat¬ 
tended  save  by  one  follower — at  which  ‘  Rajah  Sivajee  is  to 

*  throw  himself  at  the  feet  of  the  envoy  of  the  king  of  kings, 

*  and  receive  the  pardon  he  desires.’  The  Mahommedan  general 
accedes  to  the  treacherous  request,  and  the  following  chapter 
relates  what  befell  in  that  memorable  interview : — 
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‘  The  morning  broke,  calm  and  beautifal.  Long  before  the  highest 
peaks  of  the  mountains  blushed  under  the  rosy  light  which  preceded 
the  sunrise,  the  Khan  and  Fazil,  with  Zyna  [his  son  and  daughter], 
had  risen  and  performed  their  morning  prayer.  The  deep  booming 
sound  of  the  kettle*drams  woke  the  echoes  around,  reverberated 
from  side  to  side  of  the  valley,  retiring  to  recesses  among  the  glens, 
and  murmuring  softly  as  it  died  away  among  the  distant  peaks  and 
precipices.  As  yet,  the  valley  was  partially  filled  with  mists,  which 
clung  to  its  wooded  sides  ;  but  as  the  sun  rose,  a  slight  wind  sprang 
up  with  it,  which,  breaking  through  these  mists,  drove  them  up  the 
mountain,  and  displayed  the  scenery  in  all  its  fresh  morning  beauty, 
as  though  a  curtain  had  been  suddenly  drawn  from  before  it. 

‘  Behind  them  were  the  stupendous  mountains  of  the  Mahabuleshwur 
range  ;  before,  at  a  short  distance,  and  divided  from  them  by  a  chain 
of  smaller  hills,  rose  up  the  precipices  of  Pertabgurh,  glittering 
in  the  morning  light,  and  crowned  by  the  walls  and  bastions  of  the 
fortress. 

‘  Long  before  daylight  the  lady  Lurlee  had  risen,  and,  careful  for 
her  husband,  had,  in  conjunction  with  Kurreema,  cooked  his  favourite 
dish  of  kicheri  and  kabobs.  “  It  was  a  light  breakfast,”  she  said, 

“  and  would  agree  with  them  better  than  a  heavier  repast,  and  dinner 
would  be  ready  when  they  returned.”  So  Afzool  Khan,  his  son,  and 
the  priest,  ate  their  early  meal,  not  only  in  joyful  anticipation  of  a 
speedy  return,  but  of  accomplishing  what  would  result  in  honour  to 
all  concerned. 

‘  They  remembered  afterwards,  that  as  an  attendant  brought  before 
the  Khan  the  usual  mail  shirt  he  wore,  and  the  mail  cap,  with  its 
bright  steel  chains,  over  which  his  turban  was  usually  tied  when 
fully  accoutred,  he  laughingly  declined  both.  “  They  will  be  very 
hot  and  uncomfortable,”  he  said,  “  and  we  are  not  going  to  fight. 
No,  give  me  a  muslin  dress,”  which  he  put  on.  A  few  words  about 
ordinary  household  matters  to  Lurlee,  a  few  cheering  sentenees  to 
Zyna,  as  he  passed  from  the  inner  and  private  enclosure  of  the  tent, 
and  he  went  out  among  the  men. 

*  Fazil  followed,  fully  armed  and  accoutred  for  riding.  There  had 
been  a  good-humoured  strife  between  Fazil  and  the  priest  the  night 
before,  as  to  who  should  be  the  one  armed  follower  to  accompany  his 
father,  and  he  had  chosen  the  priest.  “  Fazil  was  too  young  yet,”  he 
said,  ”  to  enter  into  grave  political  discussions  with  wily  Mahrattas, 
and  would  be  better  with  the  escort.”  So  the  soldier-priest,  like  the 
Khan,  discarding  the  steel  cap,  gauntlets,  and  quilted  armour  in 
which  he  usually  accoutred  himself,  appeared,  like  Afzool  Khan,  in 
the  plain  muslin  dress  of  his  order ;  and  having  tied  up  his  waist 
with  a  shawl,  and  thrown  another  over  his  shoulders,  stuck  a  light 
court  sword  into  his  waistband,  which  he  pressed  down  on  his  hips 
with  a  jaunty  air,  and  called  merrily  to  Fazil,  to  see  how  peacefully 
he  was  attir^. 

‘The  escort  awaited  them  in  camp,  and  the  spirited  horses  of  fifteen 
hundred  gallant  cavaliers  were  neighing  and  tossing  their  hetids  as 
Afzool  Khan,  Fazil,  and  the  priest  rode  up.  ”  Forward !  ”  cried  the 
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Khan  cheerily  ;  and  as  the  kettle-drums  beat  a  march,  the  several 
officers  saluted  their  commander,  and,  wheeling  up  their  men,  led 
them  by  the  road  pointed  out  by  the  Bramhuns  and  guides  in  the 
direction  of  Pertabgurh. 

‘At  that  time,  single  men,  who  looked  like  shepherds  tending 
sheep,  and  who  were  standing  on  crests  of  the  hills,  or  crouching  so 
as  not  to  be  seen,  passed  a  signal  that  tlie  Khan  and  his  party  had 
set  out.  It  was  still  early,  and  the  time  when,  of  all  others  perhaps, 
armies  such  as  the  Khan’s  were  most  defenceless.  Many,  roused  for 
a  while  by  the  assembly  and  departure  of  the  escort,  had  gone  to 
sleep  again;  others,  sitting  over  embers  of  fires,  were  smoking, 
preparing  to  cook  their  morning  repast,  or  were  attending  to  their 
horses,  or  in  the  bazar  purchasing  the  materials  for  their  day’s  meal. 
The  camp  was  watched  from  the  woods  around  by  thousands  of  armed 
men,  who,  silently  and  utterly  unobserved,  crept  over  the  crests 
of  the  hills,  and  lay  down  in  the  thick  brushwood  which  fringed  the 
plain. 

‘As  the  Khan’s  retinue  neared  the  fort,  parties  of  armed  men, 
apparently  stationed  by  the  roadside  to  salute  him  as  he  passed,  closed 
up  in  rear  of  the  escort ;  and  others,  moving  parallel  to  them  in  the 
thickets,  joined  with  them  unseen.  QuicUy,  too,  men  with  axes 
felled  large  trees,  which  were  thrown  down  so  as  to  cross  the  road, 
and  interlace  their  branches  so  as  to  be  utterly  impassable  for  horse¬ 
men  ;  and  all  these  preparations  went  on  in  both  places  silently, 
methodically,  and  with  a  grim  surety  of  success,  imparting  a  con¬ 
fidence  which  all  who  remembered  it  afterwards  attributed  to  the 
direction  of  the  Goddess  whom  they  worshipped.  As  it  was  said 
then,  as  it  is  still  said,  and  sung  in  many  a  ballad,  “  not  a  man’s 
hand  failed,  not  a  foot  stumbled.” 

*  At  the  gate  of  the  fort  the  Khan  dismounted  from  his  horse,  and 
entered  his  palankeen.  Before  he  did  so,  how-ever,  he  embraced  his 
son,  and  bid  him  be  careful  of  the  men,  and  that  no  one  entered  the 
town  or  gave  offence.  He  could  see,  looking  up,  the  thatched 
pavilion  on  the  little  level  shoulder  of  the  mountain,  and  pointed  to 
it  cheerfully.  “  It  is  not  far  to  go,  Huzrut,”  he  said  to  the  Peer,  “  I 
may  as  well  walk  with  these  good  friends,”  and  he  pointed  to  the 
Bramhuns  who  attended  him.  But  Fazil  would  not  allow  it,  nor  the 
Peer  either.  “  You  must  go  in  state,”  they  said,  “  as  the  representa¬ 
tive  of  the  King  ought  to  do,”  and  he  then  took  his  seat  in  the 
litter. 

‘  “  Khoda  Hafiz — may  God  protect  you,  father !”  said  Fazil,  as  he 
bent  his  head  into  the  palankeen,  when  the  bearers  took  it  up ; 
*‘  come  back  happily,  and  do  not  delay !  ” 

‘  “  Inshalla !  ”  said  the  Khan  smilingly,  “  fear  not,  I  will  not  delay, 
and  thou  canst  watch  me  up  yonder.”  So  he  went  on,  the  priest's 
hand  leaning  upon  the  edge  of  the  litter  as  he  walked  by  its  side. 

‘  On  through  the  town,  from  the  terraced  houses  of  which,  crowds 
of  women  looked  down  on  the  little  procession,  and  men,  mostly 
unarmed,  or  unremarkable  in  any  case,  saluted  them,  or  regarded 
them  with  clownish  curiosity.  No  one  could  see  that  the  court  of 
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every  house  behind,  was  filled  with  armed  men  thirsting  for  blood, 
and  awaiting  the  signal  to  attack. 

‘  The  Khan’s  agent,  Puntojee  Gopinath,  being  a  fat  man,  had  left 
word  at  the  gate  which  defended  the  entrance  of  the  road  to  the  fort, 
that  he  had  preceded  the  Khan,  and  would  await  him  at  the  pavilion. 
He  had  seen  no  one  since  the  night  before,  and  he  knew  only  that 
the  Khan  would  come  to  meet  the  Rajah.  That  was  all  he  had 
stipulated  for,  and  his  part  was  performed.  He  believed  that  Sivaji 
would  seize  Afzool  Khan,  and  bold  him  a  hostage  for  the  fulfilment 
of  all  his  demands  ;  and  the  line  of  argument  in  his  own  mind  was, 
that  if  the  Khan  resisted,  and  was  hurt  in  the  fray  which  might 
ensue,  it  was  no  concern  of  his.  But  he  did  not  know  the  Rajah’s 
intention,  nor  did  the  Rajah’s  two  Bramhuns  who  had  ascended  with 
him ;  and  they  all  three  now  sat  down  together  upon  the  knoll, 
waiting  the  coming  of  Afzool  Khan  from  below,  and  the  Rajah  from 
above. 

‘  As  the  agreement  had  specified,  except  one  each,  there  were  to 
be  no  armed  men :  no  other  people  were  present  but  one,  who  seemed 
to  be  a  labourer,  who  was  tying  up  a  rough  mat  to  the  side  of  the 
pavilion  to  keep  out  the  wind  and  sun.  Gopinath  looked  from  time 
to  time  up  the  mountain-road,  and  again  down  to  the  town,  speculat¬ 
ing  upon  the  cause  of  delay  in  the  Rajah’s  coming ;  and  the  others 
told  him  he  would  not  leave  the  fort  till  the  Khan  had  arrived 
below,  and  showed  him  a  figure  standing  upon  the  edge  of  the  large 
bastion  which  overhung  the  precipice  above,  relieved  sharply  against 
the  clear  sky,  which  was  fronting  towards  the  quarter  by  which  the 
Khan’s  retinue  should  come,  and  apparently  giving  signals  to  others 
behind  him. 

‘  “  Your  master  is  coming,”  said  the  Secretary,  “  they  see  him  from 
above;’’  and,  almost  as  be  spoke,  the  bright  glinting  of  steel  caps 
and  lanceheads,  with  a  confused  mass  of  horsemen,  appeared  on  the 
road  to  the  fort,  among  the  trees,  and  they  sat  and  watched  them 
come  on.  Then  the  force  halted  in  the  open  space  before  the  outer 
gate,  where  the  Khan’s  little  procession  formed,  and  entered  the 
town.  After  that,  the  houses  and  the  trees  of  the  mountain-side 
concealed  them.  How  beautiful  was  the  scene! 

*  The  wind  had  died  away,  and  the  sun  shone  with  a  blaze  of  heat 
unknown  elsewhere,  striking  down  among  those  moist  narrow  valleys 
with  a  power  which  would  have  been  painful,  but  for  the  cool  refresh¬ 
ing  air  by  which  it  was  tempered.  The  distant  mountains  glowed  under 
the  effect  of  the  trembling  exhalations,  which,  rising  now  unseen,  tem¬ 
pered  the  colours  of  the  distance  to  that  tender  blue  and  grey  which 
melts  into  the  tint  of  the  sky.  The  rugged  precipices  above  were 
softened  in  effect;  and  the  heavy  masses  of  foliage,  festoons  of 
creepers,  and  the  dense  woods,  rich  in  colour,  combined  to  enhance 
the  wonderful  beauty  of  the  spot.  There  w’as  perfect  silence,  except 
the  occasional  monotonous  drumming  notes  of  woodpeckers  in  the 
glens,  and  the  shrill  chirrup  of  tree-crickets  which  occasionally  broke 
out  and  was  again  silent. 

‘  In  a  few  minutes,  the  shouts  of  the  Khan’s  palankeen-bearers  were 
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heard  below,  and  the  litter  suddenly  emerged  from  a  turn  in  the 
road,  being  pushed  on  by  the  combined  efforts  of  the  men.  The 
Bram bun’s  heart  bounded  when  he  saw  the  figure  of  the  priest 
beside  the  litter,  holding  to  it,  and  pressing  up  the  ascent  vigorously. 
“Will  he  escape?”  he  said  mentally,  “the  Mother  forbid  it, — let 
her  take  him !”  A  few  more  steps,  and  the  palankeen  was  at  the 
knoll ;  it  was  set  down,  and  the  Khan’s  shoes  being  placed  for  him 
by  a  bearer,  he  put  bis  feet  into  them  and  got  out,  speaking  to  the 
priest,  who  was  panting  with  bis  exertion. 

‘  “  Is  he  not  here,  Puntojee  ?”  cried  the  Khan  to  the  Bramhun, 
who  saluted  him  respectfully. 

‘“No,  my  lord,  not  yet.  Ah!  look,”  he  continued,  as  he  turned 
towards  the  pass,  “  there  are  two  men  on  the  path,  and  that  one,  the 
smallest,  is  he.” 

‘  The  men  coming  down  appeared  to  hesitate,  and  waved  their 
hands,  as  if  warning  off  some  one. 

‘  “  It  is  the  bearers,”  said  one  of  Sivaji’s  Secretaries.  “  The  Rajah 
is  timid,  and  fears  the  crowd  he  sees.” 

‘ The  Khan  laughed.  “Good,”  he  said  to  the  men.  “Go  away; 
sit  down  yonder  in  the  shade.  You  will  be  called  when  I  want  you 
and  as  they  got  up  and  retired,  the  two  men  advanced  slowly  and 
cautiously  down  the  pathwray. 

‘  Afzool  Khan  went  forward  a  few  paces  as  Sivaji  and  Maloosray 
came  up.  “  You  are  welcome.  Rajah  Sahib.  Embrace  me,”  he  said 
to  Sivaji.  “Let  there  be  no  doubt  between  us;”  and  he  stretched 
forth  his  arms  in  the  usual  manner. 

‘  Sivaji  stooped  to  the  embrace  ;  and  as  the  Khan’s  arms  were  laid 
upon  his  shoulders,  and  be  was  thus  unprotected,  struck  the  sharp 
deadly  tiger’s-claw  dagger  deeply  into  his  bowels,  seconding  the  blow 
with  one  from  the  other  dagger  which  he  bad  concealed  in  his  left 
hand. 

‘  Afzool  Khan  reeled  and  staggered  under  the  deadly  wounds. 
“  Dog  of  a  Kafir !  ”  he  cried,  pressing  one  hand  to  the  wound,  while 
he  drew  the  sword  he  wore  with  the  other,  and  endeavoured  to  attack 
the  Rajah.  Alas!  what  use  now  were  those  feeble  blows  against 
concealed  armour  ?  Faint  and  sick,  the  Khan  reeled  hither  and 
thither,  striking  vainly  against  the  Rajali,  who,  with  the  terrible 
sword  now  in  his  band,  and  crying  the  national  shout  of  “  Hur,  Hur, 
Mahadeo  !”  rained  blow  upon  blow  on  bis  defenceless  enemy.  It  was 
an  unequal  strife,  soon  finished.  Falling  heavily,  Afzool  Khan  died 
almost  as  he  reached  the  earth. 

‘  Meanwhile,  Maloosray  had  attacked  the  priest  with  all  his  force 
and  skill,  but  the  Peer  was  a  good  swordsman,  and  for  a  short  time 
held  his  ground.  Neither  spoke,  except  in  muttered  curses,  as  blows 
were  struck  ;  but  Tannajee  Maloosray  had  no  equal  in  his  weapon, 
and  as  he  cried  to  the  Rajah,  who  was  advancing  to  bis  aid,  to  keep 
back — the  priest,  distracted  by  the  assault  of  another  enemy,  received 
his  death-blow,  and  sank  to  the  ground. 

“‘Jey  Kalee!”  shouted  both.  .“Now  blow  loud  and  shrill 
Gunnoo,  for  thy  life,”  continued  the  Rajah,  “  and  thou  shalt  have  a 
collar  of  gold.” 
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‘  The  man  who  had  appeared  to  be  a  labourer,  seized  his  horn, 
which  had  been  concealed  in  the  grass,  and  blew  a  long  note,  with  a 
shrill  quivering  flourish  at  the  close,  which  resounded  through  the 
air,  and  echoed  among  the  mountains ;  and  thrice  repeated  the  signal. 

‘  Then  a  great  pufT  of  smoke,  followed  by  a  report  which  thundered 
through  the  valley,  burst  from  the  bastion  above.  Those  who  were 
looking  from  the  fort,  and  the  Bajah  himself  who  ran  to  the  edge  of 
the  knoll,  saw  the  wreaths  of  fire  which  burst  from  the  thickets  about 
the  plain  where  the  Mahomedan  cavalry  stood,  and  a  sharp  irregular 
crash  of  matchlock  .shots  came  up  from  below,  and  continued.  Hun¬ 
dreds  died  at  every  volley,  and  there  were  writhing,  struggling 
masses  of  horses  and  men  on  the  plain — loose  horses  careering  about ; 
and  some  men  still  mounted,  strove  to  pierce  the  barriers  which  had 
been  made  on  every  side,  crowded  on  each  other,  and,  falling  fast, 
became  inextricable.  Soon,  too,  the  Mawullees,  under  -Nettajee 
Palkur,  emerged  sword  in  hand  from  their  ambush,  and  attacked 
those  who  survived.  Some  escaped ;  but  of  the  fifteen  hundred  men 
who  had  ridden  there  in  their  pride  that  morning,  few  lived  to  tell 
the  tale.’  (Vol.  iii.  pp.  153-62.) 

We  have  selected  this  passage,  not  because  it  is  the  most 
interesting  or  graphic  in  the  book,  but  because  it  appears  to  be 
more  easily  detached  than  any  other  within  the  limits  we  can 
assign  to  it.  But  we  think  the  scene  will  not  easily  be  for¬ 
gotten  by  any  one  who  has  once  read  it  in  the  impressive  and 
picturesque  language  of  this  tale.  No  one,  as  far  as  we  can 
remember,  has  written  of  the  natives  of  India  in  this  spirit. 
Persia  and  Turkey  have  in  turn  been  faithfully  delineated  by 
the  pens  of  a  Morier  and  a  Hope.  But  India,  in  which  we 
have  a  far  deeper  interest  than  in  any  other  part  of  Asia,  is  still 
but  imperfectly  known  to  England  —  perhaps,  we  might  even 
add,  to  many  of  the  English  who  have  inhabited  and  governed 
it.  To  inspire  his  countrymen  with  a  deeper  interest  in  the  past 
annals  of  the  people  of  India  is,  we  are  informed  by  Captain 
Taylor,  one  of  the  objects  he  had  in  view  in  his  work,  and  we 
think  he  has  succeeded  in  it  to  a  very  remarkable  degree. 
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Akt.  X. — 1.  Report  of  the  Incorporated  Society  for  the  Pro¬ 
pagation  of  the  Gospel  in  Foreign  Parts.  1863. 

2.  Documents  relative  to  the  Erection  and  Endowment  of  addi¬ 
tional  Bishoprics  in  the  Colonies,  with  an  Historical  Preface. 
By  the  Rev.  Ernest  Hawkins.  Fourth  Edition.  1855, 

3.  Judgment  of  the  Lords  of  the  Judicial  Committee  of  the 
Privy  Council  on  the  Appeal  of  the  Rev.  W.  Long  v.  the 
Right  Rev.  Robert  Gray,  D.D.,  Bishop  of  Cape  Town,fnm 
the  Supreme  Court  of  the  Cape  of  Good  Hope.  1863. 

'Wf  E  are  anxious  on  the  present  occasion  to  deal  with  a 
^  ’  subject  of  serious  interest  to  members  of  the  Church  of 
England  in  a  practical  manner,  and  so  as  to  excite  as  little  as 
possible  the  various  controversial  feelings  which  its  discussion 
is  calculated  to  arouse.  The  present  condition  of  that  Church 
in  our  colonies,  and  in  particular  of  the  colonial  episcopate,  has 
furnished  the  occasion  of  a  great  deal  of  honest  triumph  to 
that  class  of  devout  minds  which  is  satisfied  with  statisticsd 
results,  detailed  in  religious  publications ;  and  it  has  been,  on 
the  other  hand,  a  good  deal  misunderstood  by  that  hostile  party, 
diminishing  but  still  numerous,  which  looks  on  the  spread  of 
Episcopacy  as  if  it  portended  a  return  to  the  old  days  of  eccle¬ 
siastical  tyranny.  Possibly  a  little  quiet  examination  of  the 
facts,  and  of  the  principles  which  govern  them,  may  tend  at 
once  to  damp  the  too  triumphant  aspirations  of  friends,  and  to 
abate  the  strong  traditional  enmity  of  opponents. 

It  is,  however,  a  subject  which  cannot  be  discussed  at  all, 
with  any  prospect  of  a  satisfactory  issue,  between  persons  who 
differ  in  opinion  on  the  essential  topics  of  the  nature  and  neces¬ 
sity  of  episcopal  government.  The  Church  of  England  holds 
many  adherents — and  we  speak  of  them  with  the  sincerest 
respect — to  whom  the  government  of  bishops,  priests,  and 
deacons  is  matter  of  divine  right.  To  such  persons  the  expe¬ 
diency  of  constituting  a  bishopric  in  this  or  that  locality  must 
always  be  matter  of  secondary  interest.  The  maxim  of  ‘no 
‘  church  without  a  bishop  ’  draws  with  it  the  necessary  corollary, 
that  the  presumption  is  always  in  favour  of  the  establishment 
of  a  see  in  every  place  of  which  the  population  is  either  so  far 
separate  from  others,  or  so  numerous,  as  to  render  ministration 
by  a  distant  bishop  in  the  slightest  degree  inconvenient.  No 
evils,  in  the  eyes  of  those  who  think  thus,  can  be  really  so  great 
as  the  absence  or  precariousness  of  episcopal  control.  We  know 
that  the  excessive  multiplication  of  colonial  sees  of  later  years 
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has  in  point  of  fact  originated  with  this  party,  though  sup¬ 
ported  by  others  of  less  decided  views.  And  it  is  obvious  that 
the  employraen*  with  these  of  arguments  and  considerations 
derived  from  mere  expediency  is  wholly  out  of  place.  To 
them,  therefore,  our  observations  are  not  addressed. 

But  with  the  vast  majority  of  the  laity  of  that  Church,  the 
question  of  Episcopacy  is  one  of  expediency  only.  They  be¬ 
lieve  a  church,  governed  without  bishops,  to  be  just  as  truly 
and  essentially  a  church  as  one  governed  by  them.  They  love 
Episcopacy,  simply  as  most  men  love  Monarchy ;  believing 
Dr.  Candlish  to  have  just  as  much  divine  right  as  the  Archbishop 
of  Canterbury,  and  President  Lincoln  as  much  as  Queen 
Victoria,  but  greatly  preferring  the  rule  of  the  latter.  Nor 
are  they  (for  the  most  part)  carried  away  even  by  the  more 
modest  argument,  that  Episcopacy,  though  not  of  absolute  right, 
is  nearest  to  the  apostolical  pattern.  They  know  very  well 
that  Episcopacy,  in  this  country  and  in  most  of  the  greater 
European  countries  whether  of  the  Roman  or  Greek  persuasion, 
is  very  far  indeed  from  the  apostolical  pattern  in  everything  but 
mere  name.  They  know  that  many  a  Reformed  community, 
which  has  no  regular  episcopal  government,  is  in  externals  a 
good  deal  nearer  the  kind  of  model  which  existed  in  the  early 
churches  of  apostolic  origin,  than  is  an  English  or  a  French 
diocese ;  which  proposition,  indeed,  only  adapts  to  modern  times 
an  opinion  which  St.  Jerome  had  expressed  in  the  fourth 
century.  But  they  do  not  believe  that  the  apostles,  or  their 
Master,  intended  either  to  impose  a  model  of  government  on 
the  future  Church,  or  even  to  leave  a  model  for  imitation.  They 
believe  that  mankind  were  left  free  to  adapt  spiritual  as  well 
as  civil  government  to  the  requirements  of  altered  times  and 
circumstances.  Their  preference  for  Episcopacy  is,  therefore, 
simply  rationalistic,  or,  if  stricter  truth  must  be  spoken, 
founded  partly  on  reasonable  argument,  partly  on  traditional 
reverence  and  a  deep  dislike  to  innovation  in  sacred  things. 

With  thinkers  of  this  class  the  whole  question  of  the  expe¬ 
diency  of  establishing  and  maintaining  colonial  bishoprics,  and 
the  relation  to  the  State  under  which  it  is  advisable  to  place 
them,  becomes  arguable  on  the  same  grounds  on  which  ordinary 
pulitical  topics  may  be  discussed.  But  until  the  ground  is 
cleared  by  a  full  admission  of  this  principle,  there  is  little  ad¬ 
vantage  in  controversies  in  which  the  real  ‘  stand-point  ’  is,  at 
least  on  one  side,  not  the  avowed  one.  Extreme  opinions  (on 
any  side  of  church  questions)  are  not  generally  popular  with 
the  mass  of  educated  thinkers  in  this  country.  Those,  there¬ 
fore,  who  have  not  the  slightest  hesitation  in  acting  on  them. 
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are  apt  nevertheless  to  feel  a  certain  shyness  in  professing  and 
maintaining  them.  Consequently  such  men  are  always  tempted 
to  shift  the  ground  of  discussion,  and  to  put  forward  arguments 
of  expediency  in  favour  of  measures  which  they  are  in 
reality  resolved  on  supporting  as  prescribed  by  Divine  com¬ 
mand.  There  is,  therefore,  something  hollow  and  unreal  in 
their  reasoning.  They  persuade  themselves,  no  doubt  (as  it  is 
very  easy  for  human  nature  to  do),  that  the  argument  from 
expediency  is  in  conformity  with  the  supernatural  argu¬ 
ments  But  it  is  the  latter  of  which  they  are  really  thinking, 
when  they  are  putting  forward  the  former.  And  the  opponent, 
who  fancies  that  he  has  accumulated  irresistible  proofs  in  favour 
of  this  or  that  view  founded  on  mere  policy,  or  what  is 
called  common  sense,  is  disappointed  to  find  that  he  has  pro¬ 
duced  no  effect  at  all — that  the  reply  is  always  a  mere  repeti¬ 
tion  of  the  original  assertion.  The  truth  is,  that  a  man 
thoroughly  imbued  with  a  theological  principle  could  not  be 
j)ersuacled  even  by  the  mathematical  refutation  of  any  corollary 
which  he  thinks  proper  to  draw  from  that  principle. 

To  take  an  instance  familiar  to  all  of  us.  The  ‘  Sunday  ’ 
question  is  probably  regarded  as  a  very  difficult  one  by  all  reli¬ 
gious  minds  which  approach  it  as  one  of  expediency,  not  of 
Divine  right.  The  advantages  of  a  more  genial  and  liberal 
mode  of  observance  than  that  which  Puritanism  has  left  us  are 
obvious.  But,  on  the  other  hand,  the  danger  of  any  laxity 
which  should  open  the  way  to  general  desecration  is  quite  as 
evident  On  grounds  of  human  wisdom,  therefore,  the  opening 
for  discussion  is  very  great.  To  those  who  believe  that  the 
Puritan  observ’ance  is  of  Divine  command,  there  is  of  course 
no  opening  for  discussion  at  all.  But  they  do  not  like  to  face 
the  enemy  with  a  simple  avowal  of  this  broad  principle,  and 
meet  the  consequences,  of  derision  or  of  hostility,  to  which 
they  would  be  thus  exposed.  They  are  constantly,  therefore, 
tempted  to  put  forward  arguments  of  policy  or  social  interest 
which  are  not  their  real,  or  at  least  not  their  substantial  reasons. 
These  arguments  (as  is  commonly  the  case  with  what  is  unreal) 
are  exaggerated,  loose,  even  puerile ;  constantly  and  easily 
refuted ;  but  refuted  in  vain,  because  the  Supernatural  lies  in 
the  background. 

To  take  another  instance,  and  one  which  no  less  plainly  illus¬ 
trates  our  meaning.  There  may  be  some  social  or  moral  objec¬ 
tions  to  the  liberty  of  marriage  with  a  deceased  wife’s  sister ; 
that  is  not  a  question  which  we  are  concerned  with  discussing. 
But  one  thing  is  perfectly  certain — whatever  those  objections 
may  be,  they  are  not  such  as  would  in  any  country,  or  at  any 
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time,  have  induced  society  to  prohibit  such  marriages,  had  not 
religious  considerations  been  involved.  These  unions  cannot  do 
anything  like  the  amount  of  harm  which  is  done  by  other  classes 
of  marriages,  against  which  no  one  ever  thought  of  legislating 
— marriages,  for  instance,  between  persons  of  very  unequal 
ages.  But,  if  this  be  so,  then  all  the  mass  of  arguments  against 
such  unions  ah  inconvenienti — all  the  efforts  to  turn  it  into  a 
‘  women  of  England  question  ’ — are,  in  reality,  shams.  It 
does  not  at  all  follow  that  those  who  use  them  are  conscious  that 
they  are  shams.  Their  eyes  are  blinded  by  zeal  for  a  favourite 
religious  principle.  They  believe  that  the  Church,  as  they 
understand  it,  has  condemned  these  unions.  Convinced  of  this, 
all  other  considerations  with  them  are  as  nothing  in  the  balance. 
But  they  know  that  the  avowal  of  this  simple  rule  of  action  is 
unpopular  with  the  world.  Consequently  they  are  driven  to 
use  that  almost  inevitable  artifice  of  which  we  have  spoken — 
to  put  forward,  as  principal,  arguments  which  are  subsidiary  at 
best,  or  rather  illusory — the  scriptural  argument,  which  never 
persuaded  any  one  except  some  zealous  student  in  his  closet — 
the  *  social  ’  argument,  which  assuredly  never  persuaded  any 
one  except  such  as  were  determined  to  be  persuaded ;  instead 
of  boldly  relying  on  their  esoteric  conviction,  that  *  the  Church 

*  has  spoken.’  * 

If  our  illustrations  be  accepted,  they  will  perhaps  make  more 
evident  to  the  reader  the  difficulty  which  those  who  regard 
church  government  as  a  matter  only  of  human  anthority  have 
in  dealing  with  the  arguments  and  statements  of  those  zealous 
men  who,  in  the  publications  of  the  Society  for  the  Propagation 
of  the  Gospel  and  elsewhere,  have  advocated  the  extension  of 
the  Colonial  Episcopate  to  the  extraordinary  dimensions  which  it 
has  of  late  attained.  They  propound,  on  the  low  ground  of  ex¬ 
pediency,  measures  to  which  they  have  evidently  themselves 
been  led  by  the  ‘  high  priori  road  ’  which  abandons  the  bye-ways 
of  expediency  altogether.  When  the  late  excellent  Bishop  of 
London  (a  name  never  to  be  mentioned  without  honour,  for 
whatever  may  be  thought  of  his  opinions  or  his  judgment,  his 
heart  was  in  all  he  did,  and  his  munificence  was  almost  as  un¬ 
limited  as  his  industry),  in  that  letter  to  Archbishop  Howley 
(April  24,  1840)  which  laid  the  foundation  of  that  scheme 
of  extension,  informs  us  that  the  Church  of  England  in  the 
colonies  was  at  that  date  ‘  not  enshrined  in  the  sanctuary  of 

*  a  rightly  constituted  church  ;  ’  and  that  ‘  an  episcopal  church 
I  without  a  bishop  is  a  contradiction  in  terms,’  he  (or  those  who 
inspired  the  language,  for  his  own  notions  on  such  subjects 
were  rather  wavering)  did  in  truth  lay  down  dogmas,  from  which. 
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if  you  admit  the  premises,  there  is  no  manner  of  appeal.  Why 
then  did  the  Bishop  proceed  to  argue  the  case  on  the  special 
grounds  of  the  utility  of  episcopal  control  over  clergy,  and 
similar  common  topics  ?  Merely,  we  suppose,  in  that  ordinary 
spirit  of  concession  to  the  lower  view  which,  as  we  have  said,  ig 
so  constantly  adopted  by  those  who  are  in  reality  actuated  by 
the  higher. 

Adopting,  however,  as  our  basis  of  argument  the  lower  view 
only,  let  us  see  what  are  the  real  purposes  for  which  bishops 
are  required  in  the  distant  dependencies  of  the  British  Crown. 
These  are  of  two  classes — functional  (if  we  may  use  the  term), 
and  administrative. 

There  are  (in  the  words  of  Bishop  Blomfield)  certain  ‘  ordi- 
‘  nances  which  can  be  received  only  at  the  hands  of  the  highest 
*  order  of  the  ministry.’  We  need  not  here  specify  the  few 
ritual  functions  which  by  the  law  of  our  Church  are  purely 
episcopal.  SuflRce  it  to  say,  that  there  is  only  one  of  them  in 
which  the  bishop  |M;rforms,  in  sober  reality,  any  other  than  a 
mere  mechanical  part — namely,  ordination.  Of  the  very  high 
importance  of  that  function,  and  the  responsibility  which  it 
throws  on  a  bishop,  no  question  can  be  entertained.  But  its 
importance  varies  entirely  according  to  the  extent  of  the  com¬ 
munity  administered  and  the  multitude  of  candidates.  A  duty 
which  is  almost  too  serious  to  be  intrusted  to  an  individual  in 
London  or  Winchester,  is  in  truth  quite  inconsiderable  in  a  colo¬ 
nial  diocese  with  twenty  or  thirty  clergy.  Leaving  therefore 
spiritual  dogmas  apart,  what  is  wanted  for  the  practical  pur¬ 
poses  of  the  churches  of  our  scattered  Empire  is,  not  a  bishop 
for  every  islet,  but  a  modihcation  of  the  law  of  the  Church  to 
enable  these  functional  duties,  in  cases  of  necessity,  to  be 
executed  by  inferior  o65cers.  The  fabric  of  the  Church  would 
not  fall  in  ruin,  if  other  than  bishops  were  to  confirm — presbyters 
did  so  in  some  old  oriental  churches,  and  even  the  cautious 
Hooker  admits  the  precedent — or  even  to  ordain,  in  extreme 
cases.  We  are  quite  aware  of  the  practical  difficulties  which 
impede  legislation  for  our  Church ;  but  we  can  only  say,  that 
to  appoint  a  bishop  for  every  nook  over  which  the  English  flag 
floats,  merely  because  none  but  bishops  can  ordain  or  confirm, 
does  realise  Lamb’s  famous  parable  of  burning  the  house  to 
roast  the  pig  more  than  any  other  existing  device  of  human 
ingenuity  with  which  we  are  acquainted.  And  yet  such  is  the 
power  of  form,  that  this  is  the  main  reason  on  which  the  foun¬ 
dation  of  colonial  bishoprics  was  urged  by  Archbishop  Seeker 
a  century  ago ;  and  ui^ed  in  a  letter  to  that  eminent  friend  of 
the  Church,  Horace  "NValpole  — 
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‘  Confirmation  is  an  ofiSce  of  our  Church,  derived  from  the  primitive 
ages ;  and,  when  administered  with  due  care,  a  very  useful  one. 
jUl  our  people  in  America  see  the  appointment  of  it  in  their  prayer- 
books,  just  before  the  Catechism  ;  and  if  they  are  denied  it  unless 
they  come  over  to  England  for  it,  they  are,  in  fact,  prohibited  the 
exercise  of  one  part  of  their  religion  ’!* 

The  real  ground  which  justifies  the  creation  of  a  new  bishopric 
is  a  certain  amount,  not  of  formal,  but  of  administrative  work 
to  be  done :  the  government  of  a  diocese,  and  superintendence 
of  its  clergy.  With  regard  to  these,  it  is  quite  unnecessary,  in 
writing  for  churchmen,  to  dilate  on  the  great  value  of  a  consti¬ 
tuted  episcopacy  in  regions  with  a  large  and  increasing  settled 
population  of  English  descent,  such  as  Australia  and  North 
America;  or  with  numerous  and  scattered  posts  of  English 
soldiers  and  officials,  and  a  vast  heathen  multitude  outside  the 
Church,  as  in  our  great  Indian  dioceses.  But  our  colonial 
episcopates  comprehend  every  gradation  between  engrossing 
work  and  absolute  idleness.  There  are  dioceses  (such  as  some  of 
those  alluded  to)  in  which  the  Anglican  population  already 
exceeds  that  superintended  by  the  Bishops  of  Hereford  or 
Carlisle,  of  Llaudaff  or  St.  Asaph’s,  and  is  at  the  same  time 
rapidly  on  the  increase  •  and  scattered  over  vast  tracts  of 
country.  There  are  dioceses  like  Nassau  (the  Bahamas),  with 
30,000  inhabitants  of  all  persuasions,  or  St.  Helena,  with  6000, 
and  without  any  possibility  of  expansion.  They  vary,  in 


*  The  Archbishop,  a  man  of  sagacity  and  good  sense,  took,  how¬ 
ever,  better  ground  in  his  argument  with  Dr.  Mayhew  on  this 
subject  (see  Porteus’  ‘  Life  of  Seeker  *).  But  it  is  curious  to  see  the 
‘  bated  breath  ’  with  which  the  chief  functionary  of  our  Church 
disclaimed  all  encroachment  on  the  rights  of  dissenting  bodies  in 
America — at  a  time  when  penal  laws  flourished  in  Ireland,  and  Test 
and  Corporation  Acts  in  England.  ‘  All  members  of  every  Christian 
‘  church  are,  according  to  the  principles  of  liberty,  entitled  to  every 
‘  part  of  what  they  conceive  to  be  the  benefits  of  it,  entire  and  com- 
‘  plete,  so  far  as  consistent  with  the  welfare  of  civil  government. 

‘  Yet  the  members  of  our  Church  in  America  do  not  there  enjoy  its 
‘  benefits,  having  no  Protestant  bishop  within  3,000  miles  of  them — 
‘  a  case  which  never  had  its  parallel  before  in  the  Christian  world. 
'  Therefore  it  is  desired  that  two  or  three  bishops  be  appointed  for 
‘  them,  to  reside  where  His  Majesty  may  think  most  convenient ; 

*  that  they  may  have  no  concern  in  the  least  with  any  persons  who 
‘  do  not  profess  themselves  to  be  of  the  Church  of  England,  but  may 

*  ordain  ministers  for  such  as  do,  may  confirm  their  children,  and  take 
‘  such  oversight  of  the  episcopal  clergy  as  the  Bishop  of  London’s 
'  commissaries  in  those  parts  have  been  empowered  to  take,  and  have 
‘  taken,  without  offence.’ 
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respect  of  the  number  of  clergy,  from  Toronto  with  upwards  of 
a  hundred,  Sydney  and  Melbourne  with  eighty-five  a  piece  (we 
quote  from  the  Clergy  List),  down  to  Bahamas  aforesaid  with 
twelve,  and  St.  Helena  which  rejoices  in  eight.  They  vary 
widely  in  respect  of  their  lay  element  In  the  parts  of  Briti^ 
North  America  peopled  from  these  islands,  the  Anglicans  may 
amount  to  about  a  fourth  of  the  population  classified  according  to 
sects.  In  Australia,  perhaps  to  two-fifths.  In  the  old  English 
West  Indies  a  considerable  proportion  of  the  coloured  people 
seems  to  be  ixt  least  nominally  attached  to  the  Church.  Elsewhere 
the  Anglican  community  is  small  indeed.  In  some  of  our  con¬ 
quered  colonies  there  are  scarcely  any  churchmen,  except  a  few 
officials  and  a  few  of  the  richer  trading  families.  There  are 
dioceses  in  which  a  bishop’s  life  is  one  of  toil  and  responsibility. 
There  are  others  which  had  not  the  slightest  occasion  for  a 
bishop  at  all,  and  in  which  the  only  sublunary  reason  for  ap¬ 
pointing  one  was,  that  their  remote  diocesans  disliked  the  duty 
of  visiting  them. 

Lastly,  besides  their  services  in  governing  the  churches  planted 
in  the  foreign  dependencies  of  the  Crown,  bishops  are  now 
especially  designated  as  the  jiromoters  and  controllers  of  the 
missionary  work  to  be  accomplished  by  our  Church  among  the 
heathen.  The  bishopric  of  Hong  Kong,  and  still  more  that  of 
Labuan,  are  in  truth  established  for  this  purpose,  rather  than 
for  the  performance  of  episcopal  duty  among  British  subjects. 
But,  besides  these,  we  have  within  the  few  last  years  witnessed 
the  phenomenon  of  the  creation  of  so-calM  *  missionary 
‘  bishoprics,’  without  any  British  seat  at  all.  The  interior  of 
Africa,  the  Western  Islands  of  the  Pacific,  the  Sandwich 
Islands,  are  each  committed,  for  the  superintendence  of  the 
Church’s  work  among  the  heathen,  to  the  care  of  a  *  missionary 
^  bishop.’  We  do  not  deny  that  we  regard  the  innovation  with 
very  little  expectation  of  good,  and  with  some  apprehension  of 
evil.  Every  assumption  of  power  however  trifling  or  im¬ 
aginary,  every  ostentation  of  dignity  however  frivolous,  is  in 
our  view  a  hindrance  to  that  great  work  of  conversion  which 
is  only  to  be  accomplished,  if  at  all,  by  the  arms  of  humility, 
simi)licity,  and  self-abnegation.  To  speak  merely  of  wordly 
opposition  thus  caused :  it  is  said  .that  the  establishment 
of  our  ‘  missionary  bishopric  ’  in  Africa  has  already  excited 
to  the  highest  degree  tlie  jealousy  of  the  Portuguese  clergy, 
nominally  the  spiritual  lords  of  the  region,  and  has  in  this  way 
strengthened  the  hands  of  that  confederacy  of  slave-traders  who 
form  the  great  obstacle  in  the  way  of  our  mission  and  of  civili¬ 
sation  itself.  And,  besides  this,  the  controlling  power  of 
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bishops  over  missionaries  is  of  very  doubtful  advantage.  There 
is  something  essentially  free,  and  repugnant  to  external  direction, 
in  the  true  missionary  spirit.  Mr.  Venn,  in  his  recent  life  of 
Francis  Xavier,  cautions  us  with  reason  against  — 

‘A  notion,  too  much  countenanced  at  the  present  day,  that  an 
ecclesiastical  head  of  a  mission  is  needed  to  secure  efficiency  by 
uniformity  of  action,  and  to  counteract  the  evils  which  may  arise 
within  a  mission  from  the  contrariety  of  individual  opinions.  Such 
absolute  power  may  consist  with  the  government  of  a  settled  Christian 
church,  where  the  relation  between  ecclesiastical  authority  and  the 
pastoral  function  has  been  dehned  by  canons,  and  by  experience. 
But  no  canons  or  regulations  have  been  laid  down  for  missions  to 
the  heathen.  That  work  is  so  varied,  and  its  emei^encies  so  sudden, 
that  the  evangelist  must  be  left  to  act  mainly  on  his  own  responsi¬ 
bility  and  judgment.  It  preeminently  requires  independence  of 
min^  fertility  of  resource,  a  quick  observance  of  the  footsteps  of 
Divine  Providence,  a  readiness  to  push  forward  in  that  direction,  an 
abiding  sense  in  the  mind  of  the  missionary  of  personal  responsibility 
to  extend  the  kingdom  of  Christ,  and  a  lively  conviction  that  the 
Lord  is  at  his  right  hand.  These  qualiflcations  are,  like  all  the  finer 
sentiments  of  Christianity,  of  delicate  texture  ;  they  are  often  united 
with  a  natural  sensitiveness ;  tliey  are  to  be  cherished  and  counselled 
rather  than  ruled ;  they  are  easily  checked  and  discouraged  if 
“  headed  ”  by  authority.  Yet  these  are  the  qualities  which  have  ever 
distinguished  the  missionaries  who  win  the  richest  trophies,  and 
advance  the  borders  of  the  Redeemer’s  kingdom.’ 

The  lessons  of  history  are  at  hand  to  testify  to  the  sagacity 
of  the  venerable  writer  of  these  words.  If  Roman  Catholics 
and  Protestants  could  leave  oif  disputing  about  the  comparative 
success  of  their  missionary  endeavours,  and  look  calmly  at  the 
results  in  both  instances,  they  would  be  driven  to  confess  how 
lamentably  these  fall  short  of  what  seemed  the  best-grounded 
expectations ;  they  would  own,  that,  for  whatever  reason  (and 
obvious  reasons  are  not  far  to  seek)  Providence  has  not  seen  fit, 
in  these  later  days,  to  crown  their  well-meant  efforts  with  its 
blessing.  Nevertheless,  there  are  exceptions ;  some  great 
achievements  have  been  accomplished  by  both.  But  these  have 
been,  in  nearly  every  instance,  the  conquests  of  devoted  men 
unfettered  by  ecclesiastical  superintendence.  It  was  by  the 
efforts  of  Protestant  missionaries  of  many  denominations,  long 
before  Protestant  missionary  Bishops  were  dreamt  of,  that  a 
Christian  church  was  raised  in  Polynesia  which,  under  all  its 
discouragements,  has  more  nearly  brought  back  to  us  the 
image  of  the  primitive  ages  than  any  other  society  reared 
in  modern  Christendom.  And,  on  the  other  hand,  our 
explorers,  as  they  now  penetrate  into  the  secluded  interior 
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of  China,  are  constantly  surprised  by  the  discovery  of  large 
and  well-conducted  congregations  of  Catholic  Christians, 
all  but  utterly  unknown  to  the  Western  world,  descended 
from  those  whom  the  successors  of  Xavier  converted.  But 
those  conversions  were  not  effected  under  the  modern  system 
of  the  Congregation  de  Propaganda;  they  were  the  work  of 
solitary  enthusiasts,  uncontrolled  save  by  the  general  ties  of 
their  religious  orders ;  the  first  ‘  Vicars  Apostolic  ’  with  epis¬ 
copal  authority  were  only  sent  to  China  (we  believe)  in  1658, 
and  the  Roman  Catholic  Church  in  China  has  been  stationary 
or  declining  for  two  centuries.  There  is  no  greater  name 
in  missionary  annals  than  that  of  Francis  Xavier  himself ;  and 
Xavier  not  only  dispensed  with  episcopal  control  for  his  own  part, 
but  was  in  constant  mutiny  against  the  Portuguese  ecclesiastical 
authority,  and  was  driven  by  what  he  deemed  its  sins  of  omis¬ 
sion  and  commission  into  the  strange  measure  of  counselling  the 
kings  of  that  country  to  place  the  work  of  conversion  exclu¬ 
sively  in  the  hands  of  the  civil  governor.  *  In  order  that  there 
‘  may  be  no  mistake  about  this  declaration,  I  should  wish  you 

*  to  mention  each  of  us  who  are  in  these  parts  by  name,  declar- 
‘  ing  that  you  do  not  lay  u|K)n  us,  either  individually  or  coUec- 
^  tively,  the  duty  which  conscience  demands  of  you ;  but  that, 

‘  wherever  there  is  an  opportunity  of  spreading  Christianity,  it 
‘  rests  upon  the  Viceroy  or  Governor  of  the  place,  and  upon 

*  him  alone'* 

To  return  to  our  more  immediate  subject.  Nova  Scotia  in 
1787,  Quebec  in  1793,  were  the  first  episcopal  sees  created  in 
the  colonial  possessions  of  Great  Britain.  British  India  was 
placed  under  a  bishop  shortly  after  the  renewal  of  the  Company’s 
charter  in  1813.  The  West  Indies  (Jamaica  and  Barbados) 
in  1824.  There  are  now  forty,  and  the  number  is  almost 
annually  increasing.  We  cannot  find  space  on  the  present  occa¬ 
sion  for  tracing  the  various  subdivisions  of  these  dioceses,  and 
creations  of  new'  ones,  which  have  subsequently  taken  place, 
although  the  subject  is  an  interesting  one :  it  will  be  found 
summed  up  in  a  very  convenient  tabular  form  in  Mr.  Ernest 
Hawkins’s  publication,  under  the  heading  ‘  Progress  of  the 

*  We  quote  from  Mr.  Venn’s  ‘  I^Iissionary  Life  and  Labours  of 
‘  Francis  Xavier,’  p.  160.  A  curious  instance  of  the  saint’s  in¬ 
dependent  ways,  as  regards  the  Bishop  of  Goa,  occurs  at  p.  215. 
He  sends  a  priest  from  Japan  to  Goa.  ‘  Camerte  was  to  take  the 
‘  priest  to  the  Bishop,  and  to  tell  the  Bishop  that  Emanuel  was  no 
‘  longer  a  Jesuit,  as  Xavier  had  expelled  him  from  the  community : 
‘  and  that  he  now,  therefore,  belonged  to  the  jurisdiction  of  the 
‘  Bishop,  who  might  deal  with  him  as  he  pleased!* 


1863. 


561 


The  Colonial  Episcopate. 

‘  Episcopate  in  the  Colonies,’  We  must  add,  in  order  to 
complete  our  sketch  of  the  framework  of  that  Episcopate,  that 
the  Crown  has  since  been  advised  to  confer  metropolitan  rights, 
involving  control  over  suffragan  bishops,  on  three  sees — Sydney, 
New  Zealand,  and  Cape  Town.  But  whether  these  rights  are 
more  than  shadows  is  a  question  which  may  possibly  receive  a 
solution  whenever  Bishop  Gray  descends  into  the  arena  against 
Bishop  Colenso. 

The  advance  of  episcopacy  was  slow  at  first,  and  was  pro¬ 
bably  retarded  rather  than  accelerated  by  the  notions  which 
still  prevailed  respecting  the  maintenance  of  an  endowed  State 
Church  in  the  colonies  on  the  model  of  that  existing  at  home. 
All  the  earlier  colonial  bishoprics  were  endowed  out  of  the 
public  revenues;  either  those  of  the  colonies  themselves,  or 
of  the  mother  country.  They  were  consequently  by  no 
means  popular  in8titutions,'*either  with  the  colonists,  the  mass 
of  whom  were  generally  dissenters,  or  with  Parliamentary 
economists  at  home.  It  is  due  to  Bishop  Blomfield,  and  to 
those  who  acted  along  with  him,  to  say  that  they  were  perhaps 
the  first  who  distinctly  perceived  not  only  the  causes  and  pro¬ 
gress  of  thb  unpopularity,  but  the  infinite  elasticity  which  would 
be  given  to  the  Colonial  Church  through  the  removal  of  that  State 
connexion  in  matters  of  finance  by  which  they  found  it  op¬ 
pressed.  They  did  not,  of  course,  voluntarily  renounce  existing 
State  endowments ;  but  they  prepared  for  their  inevitable 
abandonment:  they  did  not,  for  obvious  reasons,  leave  the 
foundation  and  miuntenance  of  bishoprics  to  the  unmded  *  volun- 
‘  tary  principle,’  but  with  great  sagacity  they  provided  a  substi¬ 
tute,  which  should  combine  the  grace  and  efficacy  of  the  freewill 
ofilering  with  the  permanency  of  public  contributions.  The  two 
great  Societies,  for  promoting  Christian  Knowledge  and  for  the 
Propagation  of  the  Gospel  in  Foreign  Parts,  voted  in  1840  sums 
amounting  in  all  to  15,000/.,  and  subsequently  increased,  to 
form  a  special  fund,  placed  at  the  disposal  of  the  English  bishops, 
for  the  endowment  of  colonial  bishoprics.  This  fund  has  since 
been  supplemented  by  private  munificence  to  a  large  extent. 
We  find  in  Mr.  Hawkins’s  publication  (as  long  ago  as  1855) 
the  invested  capital’  of  the  fund  alone  estimated  at  158,000/., 
the  dividend  on  it  at  6,400/. ;  independent,  of  course,  of  annual 
subscriptions,  and  of  donations  either  towards  the  general  fund 
or  towards  particular  bishoprics.  The  business  of  the  fund  is 
conducted  by[  a  ‘  special  committee  of  bishops,  ’  whose  head¬ 
quarters  are  at  the  office  of  the  Propagation  of  the  Gospel 
Society  at  Pall  Mall.  When  a  new  bishopric  is  to  be  created, 
or  a  new  bishop  appointed  to  a  former  see,  it  is  not  for  us  to 
VOL.  cxvm.  NO.  CCXLII.  o  o 
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trace  the  early  channels  through  which  the  appointment  actually 
permeates;  but  the  final  designation  rests  with  the  Colonial 
Minister,  who  guards  sedulously  this  relic  of  the  colonial  prero¬ 
gatives  of  the  Crown,  and  the  Archbishop  of  Canterbury,  whose 
advice  the  Minister  usually  takes.  It  has  been  the  ordinary 
practice  of  the  Colonial  Oflfice  to  refuse  consent  to  the  creation 
of  a  new  see,  unless  on  assurance  that  a  certain  moderate  en¬ 
dowment  has  been  set  apart  for  it,  commonly  out  of  the  Fund, 
in  conjunction  with  land  or  other  provision  contributed  by  colonial 
munificence.  By  these  simple  means,  burdensome  to  none 
except  to  the  inexhaustible  strength  of  British  charity,  which 
feels  no  burden,  the  colonial  episcopate  has  advanced  at  a  rate 
which  Bishop  Blomfield  would  certainly  not  have  dreamt  of, 
and  new  sees  are  constantly  created  with  a  facility  which 
threatens,  unless  the  church  community  itself  increases  at  a  far 
greater  rate  than  seems  likely,  to  render  episcopacy  homoeopathic. 
And  at  the  same  time  the  dependence  of  the  bishops  (and  of  the 
Colonial  Church  in  general)  on  the  public  revenue  has  been 
gradually  got  rid  of,  without  loss  to  holders  or  disturbance  of 
arrangements.  There  are  now,  we  think,  no  payments  left  to 
to  be  made  by  Parliament  towards  the  Church  in  the  colonies ; 
none  from  colonial  revenues,  except  in  the  East  and  West  Indies, 
and  one  or  two  other  exceptionsd  cases.  When  we  remember 
that  this  great  establishment  has  been  created  within  these  few 
years  by  the  exclusive  eflTorts  of  private  munificence ;  that  the 
expenditure  on  bishoprics  forms  a  part  only,  and  a  small  one,  of 
what  has  been  expended  on  Church-of-England  purposes ;  and 
the  whole  of  this  again  only  a  jx)rtion  of  the  vast  sums  which  hare 
been  contributed  by  all  denominations  in  the  same  period  to¬ 
wards  colonial  and  missionary  objects ;  we  are  surely  warranted 
in  holding  that  the  ancient  spirit  of  Christian  munificence  bums 
no  less  brightly  in  our  modem  and  Protestant  rimes  than  in  those 
of  old,  whatever  changes  may  have  taken  place  in  the  mode  of 
its  action. 

So  far  the  picture  is  an  agreeable  one ;  and  before  we  tom 
to  the  less  satisfactory  side  of  it,  we  may  dwell  for  a  moment 
on  the  solid  advantages  which  have  attended  the  establish¬ 
ment  of  bishops  in  English  colonies,  wherever  there  existed 
a  real  Church  to  preside  over,  a  substantial  body  of  laity,  and  a 
clergy  sufliciently  numerous  to  need  the  government  of  one  in 
authority.  The  mere  social  good  arising  in  a  colonial  commu¬ 
nity  from  the  presence  of  a  functionary  whose  office  comman^ 
so  much  of  old-fashioned  respect  and  attention,  whenever  he  is 
personally  qualified  to  improve  these  advantages,  is  of  no  trifling 
order.  Armed  as  he  is  with  no  coercive  jurisfficrion,  he  becomes 
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naturally  a  kind  of  standing  authority,  not  the  less  respected 
from  the  absence  of  legal  powers.  To  liken  him  to  the 
prelates  of  apostolic  ages,  as  is  commonly  done  in  the  some¬ 
what  fulsome  style  of  oratory  which  prevails  at  public  meetings 
on  ecclesiastical  subjects,  is  absurd.  But  he  may,  if  he  will,  be 
a  very  valuable  and  respected  head  of  a  Christian  community, 
such  as  our  very  unapostolic  times  will  admit  of.  His  educa¬ 
tion  in  a  coun^  where  few  are  highly  educated,  his  position 
wholly  independent  of  lucrative  or  ambitious  pursuits,  in  a 
country  where  there  is  no  idle  class,  and  fortune-making  is 
the  only  employment  (as  is  commonly  the  case  in  colonies),  add 
to  the  weight  which  the  dignity  of  his  office  naturally  gives  him. 

On  the  more  immediately  professional  benefits  (so  to  speak) 
arising  from  the  established  superintendence  of  a  bishop,  we 
need  not  dilate,  as  they  are  plain  enough  in  practice  as  well  as 
in  theory.  But  one  point  of  importance  is  worth  mentioning. 
The  Church  in  the  colonies  suffers  from  no  evil  more  conspi¬ 
cuous  than  the  paucity  of  ministers,  and  extreme  difficulty  of 
recruiting  their  ranks.  Now,  we  believe  it  has  been  imiformly 
found  that  when  an  important  province  has  been  erected  into  a 
see,  the  result  has  been,  at  least  at  the  outset,  the  securing  at 
once  a  more  numerous  and  a  better  supply  of  clergy. 

But,  unfortunately  as  we  believe  for  the  cause  of  the  Church 
of  England,  if  not  for  religion  itself,  the  originators  and  pro¬ 
moters  of  the  movement  which  we  have  recorded  bad  other 
objects  in  view  berides  the  mere  supply  of  the  actual  wants  of 
dioceses  in  which  there  was  substantial  work  to  do.  Their 
ideal  was  an  episcopate  in  which,  as  we  have  said,  every  com¬ 
munity  which  could  not  be  ranged  with  perfect  convenience 
within  a  larger  diocese  should  have  a  bishop  of  its  own.  Nor 
was  this  ideal  adopted  without  a  side  view  towards  what,  in 
truth,  interested  many  of  them  far  more  than  the  progress  of 
the  Church  in  the  colonies — namely,  the  politics  of  ^e  Church 
at  home.  It  has  been  a  favourite  purpose  with  many  to  alter 
fundamentally  the  character  and  distribution  of  our  English 
episcopate — to  have  a  much  larger  number  of  sees  constituted, 
with  bishops  of  inferior  social  and  political  pretensions  to  the 
small  and  distingui^ed  hierarchy  which  now  exists,  but  cal¬ 
culated  to  give  the  Church  (in  their  view)  an  aspect  more  re¬ 
sembling  that  of  the  apostolical  ages.  The  needs  the  colonies 
(as  has  often  been  the  case  in  other  matters)  were  turned  to  some 
account  in  order  to  answer  a  domestic  purpose.  A  numerous 
colonial  hierarchy,  of  poor  and  zealous  successors  of  the  apostles, 
was  to  serve  as  a  sort  of  precedent,  hereafter  as  a  model,  for  a 
new  repartition  of  dioceses  at  home.  Add  to  this  notion,  not  very 
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prominent,  but  always  prevailing,  the  other  natural  causes 
which  led  to  the  multiplication  of  bishops :  the  love  of  exercising 
patronage  among  a  few  busy  managers  at  home ;  the  love  of 
title  and  power  which  led  many  a  clergyman,  who  had  scarcely 
any  experience  of  parish  life  at  all,  to  wish  to  commence  his 
labours  at  once  in  the  highest  position ;  and  we  shall  find  reasons 
enough  for  the  macadamisation  of  the  ecclesiastical  surface  of 
the  Queen’s  foreign  dominions  into  little  sees  which  has  lately 
taken  place,  independently  of  those  which  we  have  described 
as  arising  from  special  views  of  episcopal  authority. 

The  evils  which  arise  from  the  insignificance,  statistically 
speaking,  of  the  greater  part  of  the  colonial  episcopacy,  are  very 
seriously  aggravated  by  the  false  position  in  which  these  bishops 
have  been  placed,  through  the  mistaken  attempt  to  preserve  the 
analogy  in  temporal  matters  between  them,  with  their  extremely 
limited  means  and  functions,  and  their  brethren  in  this  country. 
And  here,  we  cannot  but  think,  the  founders  of  the  colonial 
episcopate  had  much  to  answer  for.  They  erred  knowingly, 
with  a  full  view  of  the  difficulties  into  which  they  would  surely 
plunge  their  colonial  clients,  because  they  had  not  the  moral 
courage  to  adopt  an  alternative  which  might  react  unfavourably 
(as  they  feared)  on  the  Establishment  at  home. 

For  the  Church  of  England  is,  for  good  or  evil,  an  establish¬ 
ment  to  this  day.  Its  clergy  enjoy  by  freehold  tenure  that 
proportion  of  the  annual  increase  of  the  land  which  was  set 
apart  for  purposes  of  religious  worship  ages  before  the  oldest 
family  in  the  realm  had  acquired  a  title  to  its  estates.  It  has 
lost,  it  is  true,  one  by  one,  those  exclusive  political  rights 
which  its  members  at  one  time  enjoyed.  But  that  loss  is  so 
recent,  historically  speaking,  that  the  outward  characteristics  of 
supremacy  still  hang  about  it.  Dissenters,  unless  of  the  more 
violent  class,  are  all  apt  to  recognise  it  as  entitled  at  least  to  a 
kind  of  elder  brother’s  precedence.  And,  which  is  perhaps  the 
most  important  circumstance  of  all  in  its  present  position,  its 
enjoyment  of  independent  revenue  makes  it  the  natural  teacher 
of  the  poor  throughout  the  realm,  and  must  inevitably  (so  long 
as  it  exists)  give  it  great  numerical  preponderance.  Its  bishops 
retain  the  territorial  titles  of  their  dioceses,  having  inherited  these 
titles  by  direct  descent  from  the  first  preachers  of  Christianity  in 
Britain ;  and  have  just  right,  on  constitutional  and  historical 
grounds,  to  regard  as  interlopers  any  other  hierarchy  which  may 
seek  to  establish  itself  on  the  same  soil.  This  title,  involving  the 
semblance  of  ecclesiastical  jurisdiction  over  tbe  whole  local  com¬ 
munity  ;  the  fraction  of  power  still  retained  by  our  bishops  in  the 
House  of  Lords ;  the  further  title  of  lordship,  appropriate  to  that 
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rank ; — these  are  matters  to  which  we  are  accustomed,  which 
run  contrary  to  the  prejudices  of  but  few,  and  (thanks  in  great 
measure  to  the  temperance  and  good  sense,  as  well  as  the  higher 
qualities,  which  have  distinguished  in  later  times  the  majority 
of  our  ecclesiastical  authorities,)  have  certainly  less  unpopu¬ 
larity  to  encounter  now  than  they  met  with  a  few  years  ago. 

It  was  forgotten,  or  rather  it  was  ignored,  that  the  position  of 
the  Church  of  England  in  the  colonies  was  wholly  destitute  of 
these  advantages.  It  had  no  hold  on  the  affections  of  the  mass, 
no  historical  life,  no  body  of  poor  communicants,  no  dignity,  no 
revenues ;  the  feeble  attempt  to  create  such  having  been  foiled 
under  a  storm  of  unpopularity.  Indeed,  political  change*  in 
these  matters  has  been  so  rapid,  that  the  *  clergy  reserves  ’  of 
Canada,  the  subject  of  so  much  discussion  hardly  a  generation 
ago,  seem  almost  as  much  out  of  date  as  King  John’s  donation 
01  England  to  the  Pope.  Men  of  English  birth  constituted  the 
minority  of  the  settlers  in  all  our  colonies,  except  the  Austra¬ 
lian  :  and  among  the  English,  Dissenters  either  predominated 
or  formed  a  strong  minority.  The  poorer  classes,  instead  of 
clinging  to  the  Church  with  a  kind  of  traditional  reverence  as 
at  home,  feeling  themselves  left  absolutely  to  choose,  are  apt  on 
the  whole  to  select  some  more  exciting  or  imposing  form  of  re¬ 
ligion.  Anglicanism  is  emphatically  the  religion  of  the  well-to- 
do  ;  of  the  official  class,  the  class  which  mms  at  social  position, 
the  class  (let  us  add  in  justice),  which  is  most  highly  educated, 
and  least  tolerant  of  the  coarse  and  vague  assumptions  by 
winch  sects  of  less  prescriptive  authority  seek  to  maintain  them¬ 
selves.  But  the  all-embracing  religion  of  the  people  it  is,  abso¬ 
lutely,  nowhere ;  in  spite  of  the  efforts  made  in  recent  times  to 
extend  its  offices  to  the  humbler  classes  of  society. 

It  was  the  bounden  duty  of  those  who  constituted  the  colo¬ 
nial  episcopacy  to  have  taken  notice  of  this  broad  distinction, 
and  to  have  framed  their  platform  in  the  manner  best  cal¬ 
culated  to  support  the  weight  which  was  actually  imposed 
on  it  Territorial  titles  in  such  a  case  were  absurd,  and  should 
have  been  omitted,  not  only  as  superfluous  but  as  really  mis¬ 
chievous  from  the  false  ideas  they  create.  The  highest  church 
authority  in  a  colony  or  part  of  it  should  have  been  simply 
Bishop  A  or  B,  the  recognised  head  of  the  Anglican  commu¬ 
nity  therein  established — not  the  bishop  of  a  diocese,  that  is, 
the  ecclesiastical  overseer  of  the  community  of  Christians  within 
that  diocese ;  which,  emphatically,  he  is  not.  His  title  is  an 
anomaly  and  an  anachronism,  and  provocative  (not  unnaturally) 
of  opposition  and  jealousy.  Such  pretensions  are  for  Rome,  not 
for  us.  Still  less  (it  is  scarcely  necessary  to  add)  should  this 
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modeet  functionary  have  been  decorated  with  the  foolish  title  of 
lordship,  or  with  outward  trappings  of  rank  and  precedence  asso¬ 
ciated  with  that  title.  So  great  was  the  prejudice  at  first  excited 
by  this  idle  concession  to  vanity  or  mistaken  policy,  that  it  was 
publicly  stated  by  the  late  Mr.Ellice(as  reported  in  the  debates  on 
the  Colonial  Church  Act  of  1854),  that  the  legislature  of  Canada, 
on  hearing  of  the  appointment  of  the  first  lord  bishop,  took  up 
the  matter  seriously,  and  resolved,  by  a  majority  of  thirty-six  to 
four,  that  ‘  the  Church  of  England,  as  established  by  law  in  the 
*  mother  country,  is  not  the  religion  of  the  majority  of  the 
‘  people  of  Can^a.’  But  the  truth  is  that  the  dignity  of  the 
colonial  episcopate  was  fixed,  not  with  reference  to  the  actual 
wants  of  the  cc^onies,  but  partly  to  high  church  transcendental 
notions  respecting  the  oflSce,  partly  (and  we  believe  far  more) 
to  State  Church  notions  connected  with  the  mother  country. 
If  the  territorial  designation  and  the  lordly  title  ceased  in  the 
colonies,  they  would  no  longer  be  regarded  by  the  multitude  as 
inseparable  accidents  of  the  office :  a  class  of  inferior  bishops, 
quasi-bishops,  would  be  constituted  in  the  Church ;  and  who 
could  teU  how  so  dangerous  an  experiment  might  react  on  the 
Church  at  home?  Therefore,  the  colonial  bishops  must  be 
constituted,  after  the  domestic  pattern,  sole  governors  of  the 
Christian  community  within  certain  geographic  limits ;  and  in 
the  documents  by  which  their  authority  is  conveyed,  and  the 
formal  ecclesiastical  language  which  is  used  respecting  them, 
there  most  not  be  one  word  to  convey  the  idea  that  any  religious 
]>ersuasion  except  their  own  exists  within  those  limits  at  all. 
The  colonial  bishop  must  occupy  in  all  titular  and  external 
matters  exactly  the  same  position  as  the  English ;  although  the 
bishop  of  the  smallest  English  diocese  has  rc  work  to  do,  and 
dignity  to  mtunttun,  while  if  the  bishop  of  Quebec,  or  Cape 
Town,  or  Colombo,  were  to  leave  his  colony  with  the  whole  of 
his  adherents,  it  would  not  make  an  appreciable  difference  in  the 
next  census.* 


*  Everyone  is  probably  aware  of  the  neat  fiction  by  which  the 
Church  of  Rome  has  avoided  the  apparent  presumption  of  constituting 
new  dioceses  without  substantial  communities,  and  at  the  same  time 
maintained  the  fanciful  rule  that  every  bishop  must  have  a  territorial 
designation.  Dioceses  in  heretical  or  heathen  lands  were  commonly 
governed  by  vicars  apostolic,  bearing  the  title  of  some  ancient  and  no 
longer  existing  diocese — Bishops  tn  partibus  in/idelium,  as  they 
are  styled.  An  arrangement  which  seems  to  have  been  first  adopted 
with  reference  to  India  and  the  East,  and  probably  with  the  object 
of  evading  the  extravagant  claims  of  the  kings  of  Portugal  to  eccle¬ 
siastical  jurisdiction  there.  We  know  not  whether  it  is  a  sign 
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But  it  must  be  added,  that  those  who  are  impressed  with  a 
full  sense  of  the  consideration  due  to  other  Christian  commu¬ 
nities  than  our  own ;  Biose  who  cannot  but  see  with  reluctance 
any  assumption  on  the  part  of  our  Church  of  a  position  other 
than  that  which  reason  and  her  own  principles  assign  her,  that 
of  an  *  assembly  ’  of  Christians,  strong  as  we  believe  in  the 
purity  of  her  faith  and  in  her  adherence  to  ancient  ways,  but 
an  assembly  only  among  other  assemblies,  a  commonwealth 
among  other  commonwealths ; — to  those  who  thus  think,  there 
is  something  peculiarly  untoward  in  the  manner  in  which  she, 
in  her  quality  of  State  Church,  arrogated  to  herself  the  right  of 
creating  territorial  dioceses  in  lands  not  heathen,  but  conquered 
from  powers  of  other  Christian  persuasions.  It  was  a  practice 
which  set  aride  at  once  all  that  there  is  of  liberty  and  brother¬ 
hood,  and  of  the  courteries  by  which  these  are  maintained 
between  different  communions,  and  substituted  the  hard  formulas 
of  out-of-date  supremacy.  What  right  had  we  to  constitute  a 

*  Bishop  of  Cape  Town  ’  with  a  territorial  diocese  exten<Bng 
over  the  colony  ?  The  Cape  Colony  was  conquered  from  the 
Dutch.  The  Dutch  settlers,  in  possession  of  the  soil,  belonged 
almost  entirely  to  an  established  Protestant  community,  the 

*  Dutch  Reformed  Church,’  which  has  its  own  traditions  and  its 
own  rites,  consecrated  by  long  usage,  and  esteems  itself,  no 
doubt,  purer  and  more  apostolic  than  our  own.  Anglicans 
there  were  none  in  the  colony,  except  a  few  officials  and  a  few 
traders,  and  a  sprinkling  of  English  emigrants  in  the  eastern 
division,  which  has  since  been  formed  into  a  separate  diocese ; 
so  that  the  Bishop  of  Cape  Town  is  very  nearly  (from  no  fault 
of  his  own)  a  sinecure  functionary,  or  would  be  so,  were  it  not 
for  the  duty  which  seems  to  have  devolved  on  him  of  fighting 
the  Church’s  battle  against  obstinate  presbyters  and  hereticm 
suffiagans. 

Now  we  wish  very  much  to  know,  in  what  respect  the  act  of 
our  Government,  in  constituting  a  ‘  diocese  of  Cape  Town  ’  in  a 
colonial  community,  differed  from  the  act  of  the  Roman  See 
which  excited  among  us  such  loud  and  indignant  complaints 
only  a  few  years  ago,  when  it  parcelled  out  Protestant  England 
into  territorial  dioceses  ?  Surely  we  shall  not  be  answered, 
that  the  Queen  has  civil  rule  at  the  Cape,  the  Pope  none 
in  England.  Such  an  answer  would  but  open  afresh  the 


of  increasing  strength,  or  of  increasing  ostentation,  that  this 
machinery  seems  to  be  getting  out  of  use,  and  territorial  bishops 
succeeding  vicars-general  over  great  part  of  the  Romanist  missionary 
field. 
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door  •  of  that  chamber  of  horrors,  the  old  state  church  temple, 
now  so  happily  closed  with  the  assent  even  of  those  who 
cherished  the  longest  their  traditional  Erastianism.  The 
Church  of  Christ  luows  nothing  of  conquerors  and  conquered, 
governors  or  governed.  Nor  does  the  modem  church  polity 
of  this  British  monarchy.  Whatever  the  merits  and  demerits, 
the  rights,  claims,  and  position  of  any  sect  in  its  foreign 
dominions  may  be,  they  are  absolutely  and  wholly  irrespective 
of  political  circumstances  ;  they  involve  not  only  no  disabilities, 
but  no  inferiority.  On  such  principles  alone,  in  the  opinion  of 
all,  can  our  vast  empire  be  governed :  on  such  principles  alone 
is  it  worth  governing,  in  the  opinion  of  those  whose  notions  of 
Christian  liberty  are  fixed.  Of  course  the  Anglo-Catholic  has 
in  this  instance  the  ready  answer  that  the  Reformed  Dutch 
Church  at  the  Cape  and  in  Guiana  is  in  reality  no  church  at 
all,  that  it  is  only  termed  so  by  courtesy,  and  that  a  land  in 
which  it  prevails  is,  for  ecclesiastical  purposes,  in  the  same 
position  as  a  heathen  land.  But  this  argument  would  fail  even 
him  in  other  cases.  How,  for  instance,  justify  the  establishment 
of  a  Bishopric  of  the  Mauritius,  a  Roman  Catholic  colony  under 
regular  papal  government?* 

m  the  early  stage  of  the  movement  so  little  attention  was 
paid  to  scruples  of  this  description,  that  Bishop  Blomfield 
regarded  Yaletta  as  the  proper  *  station  of  a  bishop,’  and  it  was 
intended  to  appoint  a  Bishop  of  Malta,  where  episcopal 
succession  is  l^Iieved  to  have  existed  ever  since  Saint  Paul. 
This  error  was  avoided,  and  the  title  *  Bishop  of  Gibraltar  ’ 
given  to  the  dignitary  appointed  to  exercise  the  episcopal  office 
among  our  mixed  population  of  traders  and  idlers  scattered 
along  the  Mediterranean.  But  the  change  was  a  very  in¬ 
complete  evasion  of  the  difficulty,  as  Gibraltar,  though  it  happens 
not  to  be  the  seat  of  a  Spanish  bishop,  is  under  regular 
hierarchical  government,  and  a  Protestant  bishop  of  Gib^tar 
is  just  as  much  a  stone  of  offence  to  fastidious  ^manbts  as  a 
Romanist  bishop  of  Southwark  to  orthodox  Anglicans.t 


*  The  ‘  Bishopric  of  Queb^  ’  might  seem  a  stronger  case  of  abuse 
still.  This,  however,  is  not  quite  tiie  fact.  Although  the  title  was 
unfortunate,  the  see  was  constituted  for  the  whole  of  Canada,  which 
then  consisted  of  a  stationary  French  community  in  the  east,  and  an 
increasing  British  community  in  the  west.  Since  then  the  parts  of 
Canada  in  which  there  is  a  substantial  Anglican  population  have 
been  constituted  into  other  dioceses,  and  the  Bishop  of  Quebec — like 
him  of  Cape  Town — ^left,  in  truth,  a  sinecurist. 

f  It  was  reported  (we  do  not  know  how  truly)  that  the  late 
Bishop,  in  the  first  elation  of  his  appointment,  appeared  in  the  streets 
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It  may,  however,  be  argued,  that  these  objections  to  the 
system  ot‘  our  colonial  episcopate  are  superficial  only ;  that  the 
substance  is  achieved  if  our  churches  are  placed  under 
regular  government ;  that  the  small  dimensions  of  some  of  the 
sees,  the  over-pretension  of  some  of  the  titles,  are  trifling  blots 
which  do  not  really  affect  the  efficacy  of  the  institution.  We 
fear,  however,  that  this  is  not  the  case.  These  mistakes,  if 
trifling,  are  of  that  class  of  trifles  which  lead  to  serious  evils. 
The  share  which  feeling,  sentiment,  *  prestige,’  have  in  eccle¬ 
siastical  matters  is  too  great  to  allow  of  this  violation  without 
entailing  consequences  beyond  what  may  seem  at  first  eight  to 
be  warranted.  The  Anglican  bishop,  placed  in  a  community 
hostile  or  indiflerent  to  him  with  ffie  outward  pretension  of 
governing  it,  is  in  a  false  position  from  the  beginning.  If  he 
has,  as  is  commonly  the  case,  very  high  notions  of  episcopal 
authority,  so  much  the  worse.  He  fills  two  distinct  charac¬ 
ters.  In  his  own  imagination,  in  the  language  of  his  letters 
patent,  in  the  rank  which  is  allotted  him  when  he  visits  the  old 
country,  in  the  formal  documents  of  his  great  constituents,  the 
Propaganda  of  Pall  Mall,  he  is  the  successor  of  the  apostles, 
the  functionary  having  power  to  bind  and  to  loose  over  a  region 
equal  in  extent  to  an  European  kingdom.  In  the  general 
society  of  his  own  diocese,  he  is  simply  the  head  officer  of  a 
single  communion,  often  by  no  means  the  most  numerous; 
obliged  either  to  meet  wiffi  his  brethren,  the  governing  au¬ 
thorities  of  other  persuarions,  on  terms  of  mere  equality,  or  to 
keep  aloof  from  them  in  very  unprofitable  isolation.  He  may 
advance  to  his  own  clergy,  or  in  correspondence  with  the 
societies  at  home,  the  most  orthodox  claims  of  spiritual 
supremacy ;  but  if  he  is  to  take  any  joint  action  with  his  mates, 
the  Presbyterian  moderator,  and  the  Wesleyan  superintendent, 
he  can  but  address  them  as  one  of  themselves  — 

‘  Je  suis  oiseau,  void  mes  ailes ; 

Je  suis  souris,  vivent  les  rats !’ 

We  have  heard  of  an  excellent  colonial  bishop,  who  used  to 
perambulate  his  diocese  with  a  staff  which  was  an  artistic  com¬ 
promise  between  a  crozier  and  a  walking-stick.  Even  such  a 
compromise  must  the  life  of  the  colonial  bishop  himself  to  a 
great  degree  impersonate. 

This  is  the  case  even  where  dioceses  are  of  sufficient  im- 


of  Rome  with  some  kind  of  episcopal  insignia.  Zealous  people  were 
affronted,  and  brought  the  rumour  under  the  notice  of  the  Pope 
(Gregory  XVI.).  ‘  Better  let  him  alone,’  said  the  shrewd  old  man. 
‘  But  I  never  knew  before,  that  Rome  was  in  the  diocese  of  Malta.’ 


570 


The  Colonial  Epiocopate. 


Oct 


portance  to  give  their  occupants  some  title  to  the  character  of 
working  bishops ;  much  more  so,  where,  either  from  the  infini¬ 
tesimal  smallness  of  the  diocese  itself,  or  the  very  small  number 
of  Anglicans,  there  is  really  no  work  to  perfmm.  We  enta:- 
tsun  great  pity  ibr  the  clergyman,  of  ardent  character  possibly 
and  high  anticipations,  who  has  been  seduced  into  the  life-long 
nustake  of  assuming  a  post  of  this  description.  What  is  he  to 
do  ?  Clergy  he  has  scarcely  any  to  govern,  and  no  constitutional 
power  (as  we  shall  presently  see)  to  govern  these.  He  has 
probably  bad  visions  floating  before  him  of  miarionary  exertion ; 
but  (omitting  the  Indian  dioceses),  there  are  only  eight  or  nine 
colonial  in  which  there  is  any  missionary  work  to  perform,  and  in 
some  of  these  very  trifling.  His  duties  resolve  themselves  into  a 
narrow  and  dreary  round  of  functions,  in  a  small,  naoney-^tting, 
little-educated,  indifferent  society.  He  may  make  what  ap¬ 
parent  work  he  can  out  of  confirmation  tours  and  other  forno^ 
operations;  but  this  is  not  substantial  business,  nor  does  it 
occupy  the  mind  as  such.  It  has  been  often  si^gested  that  he 
should  \mite  the  functions  of  parish  priest  with  those  of  bishop ; 
and  to  a  certain  extent  we  believe  this  is  done ;  but  there  are 
obvious  objections  to  the  union.  The  bishop,  whose  great 
function  is  to  superintend  others,  cannot,  without  difficulty, 
place  himself  on  the  level  of  the  superintended.  He  has  to 
correct  irregularities,  to  repair  omissious,  as  bishop,  to  the 
commissioQ  or  suspicion  of  which  as  priest  he  is  himself  daily 
exposed.  He  will  follow  ',his  own  views  respecting  the  conduct 
of  divine  service,  and  the  government  of  a  parish;  but  be 
cannot  legally  impose  these  on  others :  he  ought  net  to  do  so, 
if  be  could :  he  has  therefore  the  annoyance  seeing,  and  sub¬ 
mitting  to  see,  his  authority  habitual  dissegarded  by  those 
over  whom  he  presides,  through  neglect  or  disinclination  to 
follow  the  model  whkdi  he  sets  up. 

And  it  is  in  this  forced  inactivity  that  we  find  the  main 
secret  of  that  peculiarity  which  has  of  late  years  caused  the 
greatest  amount  of  popular  scandal  with  respect  to  colonial 
bishops — their  constant  absence  from  their  dioceses,  and  repeated 
visits  to  England.  There  is  something  very  locomotive  and 
restless  in  the  habits  of  the  episcopacy  over  great  part  of  the 
world  in  these  latter  days.  The  same  phenomenon  is  noticed  in 
ecclesiastical  history,  just  at  the  period  when  the  early  ages  of 
Christian  persecution  ceased,  and  a  sort  of  joyous  super¬ 
abundance  of  activity  took  possession  of  the  emancipated 
Church.  The  bishops  of  the  fourth  and  fifth  centuries  seem 
to  have  been  almost  always  on  their  travels  from  synod  to 
synod,  or  to  and  from  the  presence  of  some  noted  theological 
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chief,  whose  voice  was  influential  as  the  pagan  oracles.  And 
so  in  our  times,  in  the  Church  of  Home,  any  opportumty,  small 
or  great  —  the  canonisation  of  some  Japanese  martyrs,  the 
meeting  of  a  Catholic  Council  at  Malines  —  seems  sufficient  to 
draw  t^ether  flocks  of  migratory  bishops,  who  have  little  or 
nothing  to  do  with  the  special  occauon,  from  all  quarters  of  the 
world.  But  we  have  never  heard  that,  either  in  andent  or 
modem  times,  their  dioceses  were  much  the  better  for  this 
licensed  vagrancy,  though  no  doubt  the  source  of  much  enjoy¬ 
ment  to  themselves.  Our  cdonial  ffiahops — we  speak  of  course 
with  the  proper  exceptions — have  a  much  better  excuse  fw  yield¬ 
ing  to  this  habit  of  pilgrimage.  They  abandon  no  duty,  for 
they  have  really  none  to  perform  whicffi  may  not  be  quite  as 
well  executed  by  the  commissaries  whom  they  leave  behind 
them.  The  temptation  to  ‘  come  home  ’  is  so  very  strong.  It 
is  like  emerging  from  darkness  to  day,  from  prison  to  freedom. 
They  leave  behind  them  the  performance  of  insignificant  and 
thankless  functions,  and  the  constant  mortifications  which  beset 
position  without  power.  Here,  they  are  brot^ht  in  contact 
with  all  that  is  eidivening  and  inspiriting  in  the  circumstances 
of  their  profession :  they  meet  with  the  respect  which  episcopal 
dignity  in  any  shape  commands,  from  a  large  and  influential 
portion  of  our  community :  they  participate  in  the  little  re- 
li^us  ovations  which  are  the  lot  of  interesting  strangers  both 
in  London  and  in  the  provinces.  And,  as  self-indulgence  has 
always  its  excuses,  they  have  the  satisfaction  of  alleging  (not 
without  the  show  at  least  of  reason),  that  they  are  serving  the 
cause  of  their  dioceses  more  effectually  here,  by  calling  the  atten¬ 
tion  of  the  mother  country  to  their  spiritual  wants,  recruiting 
clergy,  and  ccdlecting  money,  than  they  would  be  if  locally 
engaged  in  their  unexciting  vocation.  And  so  the  scandal  seems 
annually  to  increase — a  scandal  doubtless,  but  perhaps  an  apparent 
rather  than  a  real  evil.  We  believe,  indeed,  that  there  is  no 
authority  whatever,  mther  in  the  Colonial  Governments  or  in 
the  Government  of  the  mother  country,  to  compel  these  home¬ 
sick  prelates  to  reride  in  their  dioceses  y  and  they  appear  to  be 
fully  aware  of  the  liberty  they  enjoy.  Nothing  could  more 
effectually  demonstrate  the  fact  that  they  are  subject  to  no 
authority  on  the  one  hand  and  that  they  exercise  no  authority 
(but  by  consent)  on  the  other.  They  have  no  more  coercive 
powers  of  any  kind  than  a  Koman  Catholic  bishop  in  England 
or  an  Anglican  bishop  in  Scotland ;  and  we  very  much  question 
whether  there  be  any  coercive  authority  over  them. 

This  extremely  indeterminate  character  of  the  authority  of 
colonial  bishops  over  the  subordinate  clergy  is  a  point  of  so 
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much  importance,  particularly  since  the  recent  decision  of  the 
Judicial  Committee  of  the  Privy  Council  in  the  case  of  ‘  Long 
*  versus  the  Bishop  of  Cape  Town,’  that  we  consider  it  necessary 
to  devote  some  space  to  its  investigation. 

In  this  countiy,  the  various  dissenting  communities  have,  it 
is  scarcely  necessary  to  say,  no  legal  existence  as  such.  They 
are  simply  voluntary  associations,  on  which  the  law  has  no 
direct  hold.  They  are  self-governed,  each  according  to  its  own 
usages,  on  a  system  strictly  voluntary.  If  a  minister  (or  other 
member  of  one  of  these  associations)  disobey  the  laws  of  the 
society,  there  is  no  legal  mode  of  visiting  the  offence  upon  him. 
The  only  step  which  could  be  taken  is  to  expel  him  from  the 
society,  in  the  same  manner  as  in  the  case  of  an  ordinary 
club.  But  the  possession  of  property  by  the  different  religious 
communities  has  gradually  brought  them  in  contact  with  the 
law  of  the  country,  and  taken  them  indirectly  out  of  this  cate¬ 
gory,  namely,  of  simply  voluntary  associations.  Property  in 
chapels,  dwelling-houses,  charitable  foundations,  and  the  like, 
is  held,  under  restrictions  on  which  we  need  not  dwell,  by 
trustees :  subject  to  the  condition,  that  those  who  enjoy  the  use 
of  such  property  conduct  themselves  according  to  the  usages, 
preach  the  doctrine  and  maintain  the  discipline,  of  this  or 
that  religious  body.  And  the  high  authority  which  controls 
this  property,  and  settles  disputes  as  to  its  enjoyment,  is  the 
Court  of  Chancery.  And  that  Court  must  therefore,  in  the 
last  resort,  pronounce  on  questions  of  religious  doctrine 
as  well  as  discipline,  and  has  occasionally  done  so.  But, 
as  a  general  rule,  it  will  respect  the  decisions  of  the  con¬ 
stituted  authorities  of  the  body  itself  on  such  questions.  To 
use  the  language  employed  in  a  leading  case  on  this  subject 
(that  of  Dr.  Warren),  ‘where  an  association  of  men  have 
‘  agreed  upon  the  terms  of  their  union,  and  have  constituted  a 
‘  tribunal  to  determine  whether  those  laws  have  been  violated 
‘  or  not,  then,  if  a  tribunal  so  constituted  has  decided,  in  the 
‘  due  exercise  of  the  authority  intrusted  to  it,  that  an  offence 
‘  has  been  committed,  a  Court  of  Equity  would  not  interfere.’ 

These  legal  doctrines  are  in  truth  the  Magna  Charta  of  non¬ 
conformity  ;  and,  on  the  whole,  the  various  dissenting  commu¬ 
nities  of  this  country  may  be  considered  to  be  administered 
under  that  union  of  self-government  with  necessary  legal 
protection  which  is  most  conducive  to  their  well-being  and 
free  action.  Very  different  is  the  lot  of  the  Church  of  Eng¬ 
land.  The  creature  of  the  State  (in  a  political  sense),  she  is  at 
once  protected  in  her  discipline,  and  controlled  in  all  her  move¬ 
ments,  by  a  system  of  strict  law,  based  on  Act  of  Parliament, 
canon,  or  precedent.  If  a  clerk  misconducts  himself  in  an 
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ecclesiastical  sense,  the  law  is  open,  and  can  be  put  in  force  by 
the  bishop  who  governs  him,  and  through  the  ecclesiastical 
courts.  If  that  kw  is  defective — if  questions  arise  as  to  its 
application  which  are  practically  beyond  the  power  of  the 
Courts  to  determine — the  only  real  resource  is  to  Parliament. 
For  the  authorities  of  the  Church  of  England  cannot  even  meet 
to  discuss  changes  without  the  license  of  the  Crown ;  and  what 
power  they  would  have  to  effect  changes,  even  with  that 
license,  is  one  of  the  many  awful  problems  which  remain  for 
the  present  in  gremio  legis^  and  of  which  great  lawyers  look 
grim  when  they  speak.  Convocation,  in  theory,  may  be  a  body 
of  vast  power ;  but  no  one  with  history  open  before  him  can 
seriously  contend  that  the  two  Synods  so  called  have  ever  con¬ 
stituted  in  practice  the  governing  body  of  the  reformed  Church 
of  England. 

It  will  be  seen  at  once  on  what  very  different  ground  the 
Church  of  England  and  the  various  dissenting  bodies  met, 
when  they  were  transpknted  to  the  colonies.  The  latter  expe¬ 
rienced  from  the  beginning  no  difficulty  at  all  in  continuing  in 
the  Crown’s  foreign  dominions  the  system  of  government  under 
which  they  had  prospered  at  home.  All  that  they  needed  was 
to  have  such  property  as  they  might  possess  or  acquire  brought 
within  the  fair  jurisdiction  of  the  colonial  courts  of  law,  and  to 
have  their  separate  codes  of  usage,  sanctioned  by  habitual 
acquiescence,  recognised  by  these  courts  as  the  rule  for  ad¬ 
ministering  their  property.  And  this  they  easily  obtained.  In 
some  colonies  (as  in  Australia,  while  under  Crown  govern¬ 
ment),  well-conceived  and  impartial  Acts  were  passed,  to  facili¬ 
tate  the  management  of  property  by  the  several  communities ; 
and  remain  at  this  time,  for  their  limited  purpose,  the  organic 
law  of  the  Churches. 

The  Church  of  England,  on  the  other  hand,  when  trans¬ 
planted  to  the  colonies,  was  violently  torn  away  from  that 
State  support  on  which  it  had  hitherto  leant.  It  had  neither 
the  habit  nor  the  very  principles  of  self-government ;  for  it  had 
none  such  at  home.  It  could  not  even  avml  itself,  in  such  a 
way  as  to  avoid  litigation,  of  those  laws  which  secured  to  reli¬ 
gious  communities  their  property;  for  it  had  no  constituted 
authorities  to  which  those  laws  might  apply.  It  had  no  legis¬ 
lature  ;  for  Parliament  is  the  legislature  of  the  Church  of 
England,  and  Parliament  will  not  legislate  for  the  colonies. 
It  had  no  executive  government ;  for  it  is  governed  at  home 
by  ecclesiastical  law,  and  that  law,  as  we  shall  presently  see,  is 
not  supposed  to  exist  in  the  colonies.  For  a  long  time  it  had, 
as  we  have  seen,  no  bishops;  and  the  episcopal  power  is,  of 
course,  in  our  Church  the  foundation  of  discipline.  And  this 
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was  one  of  the  substantial  reasons  for  the  zeal  with  which  the 
project  of  Colonial  Episcopacy  was  at  first  ui^ed.  But  when 
the  bishops  were  appointed,  they  found,  to  their  utter  discom¬ 
fiture,  that  it  was  questionable  whether  any  shred  of  that  legal 
authority  which  attaches  itself  to  bishops  in  England  attaches 
itself  to  their  brethren  in  the  colonies,  and  this  doubt  is  now 
considerably  strengthened  by  the  recent  decision  of  the  Privy 
CounciL 

The  case  appears  to  stand  thus.  But  we  must  premise  that 
we  are  laying  down  the  law  chiefly  on  the  general  impression 
conveyed  through  the  dicta  of  judges  and  opinions  of  eminent 
lawyers.  Acts  of  Parliament  there  are  none  to  refer  to. 
Decisions  directly  bearing  on  the  subject  there  are  scarcely 
any,  until  the  important  recent  judgment  to  which  we  have 
adverted.  It  is,  then,  a  principle  established  in  theory — though 
of  the  vaguest  possible  application — that  English  colonists 
carry  with  them  to  a  new  country  which  they  may  occupy  so 
much  of  the  law  of  England  as  is  applicable  to  their  new  posi¬ 
tion,  and  no  more.  It  is  another  principle,  that  the  power  of 
adding  to  or  modifying  that  law — the  power  of  legislation,  in 
short — belongs  to  the  colonists  only ;  they  carry  with  them  the 
English  Constitution.  The  Crown  cannot  legislate  for  them. 
But  again :  in  colonies  which  are  not  settled  by  Englishmen, 
but  have  been  conquered  by  the  Crown  from  foreign  Powers, 
the  Crown  retains  the  power  of  legislation.  Should,  however, 
the  Crown  think  fit  to  constitute  an  elective  legislature  in  any 
such  colony,  from  that  moment  the  Crown’s  absolute  power  of 
legislation  has  departed,  and  is  superseded  by  the  new  authority, 
nsually  of  Assembly,  Council,  and  Crown. 

Such,  we  say,  is  the  theory  of  colonial  government — a  theory 
so  well  founded  in  English  instincts  that  it  may  be  considered 
as  established,  although  in  point  of  fact  it  rests  on  the  slightest 
possible  authority — having  neither  statute  nor  distinct  common 
law  as  its  basis,  and  having  been  merel}’  elaborated  out  of  the 
brains  of  two  men  of  creative  genius  in  their  limited  sphere — 
Chief  Justice  Coke  and  Lord  Mansfield.  This  being  so,  the 
question  of  course  naturally  arose  in  men’s  minds :  Is  eccleri- 
astical  law  part  of  that  law  which  the  settler  carries  with  him  ? 
Can  a  bishop  erect  a  court,  try  and  punish  offending  clerks, 
and  (by  way  of  corollary)  compel  the  attendance  of  witnesses  and 
administer  legal  oaths,  as  part  of  the  fundamental  law  of  the 
colony?  Or,  if  he  cannot,  then  can  the  Crown,  either  by 
letters  patent  constituting  a  court  with  eccleriastical  juris¬ 
diction,  or  by  letters  patent  giving  a  bishop  power  to  correct 
his  clerks,  introduce  that  law  or  the  appropriate  portion  of  it  ? 
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The  answer  to  the  first  question  has  never  been  authentically 
given.  The  case  has  never  been  directly  submitted  to  any 
tribnnal.  We  may,  for  our  parts,  fancy  that  a  very  reasonable 
ai^ument  might  be  addressed  to  such  a  tribunal  on  the  affirma¬ 
tive  side  of  the  argument  But  any  one  who  is  aware  of  the 
relative  positions  the  champions  of  British  and  canon  law 
ever  since  the  Constitutions  of  Clarendon, 

‘  Litora  litoribus  contraria,  fluctibus  undas,’ 

might  well  fear  the  result  of  an  appeal  to  the  authorities  of  the 
former  on  such  an  issue.  To  the  second  question  the  answer 
could  not  be  doubtful.  To  introduce  ecclesiastical  law,  where 
it  does  not  exist,  is  an  act  of  legislation.  Therefore  the  Crown 
cannot,  either  by  letters  patent  or  otherwise,  either  expressly 
or  by  implication,  give  a  bishop  the  slightest  power,  in  any 
colony  having  an  independent  legislature,  to  control  his  clergy. 
If  such  power  exists  at  all,  it  is  only  in  colonies  still  governed 
absolutely  by  the  Crown,  or  where  the  Acts  of  Parliament  con¬ 
stituting  the  government  have  left  such  power  in  the  Crown.* 
The  bishop,  therefore,  on  his  appointment,  found  himself 
destitute  of  legal  or  constitutional  powers.  His  real  power, 
indeed,  might  be  no  trifle.  According  to  the  law  of  some  colonies, 
he  had  the  right  (with  the  consent  of  the  Governor)  to  revoke 
an  officiating  clergyman’s  license,  to  remove  clergy  from  their 
posts,  or  to  transfer  them  from  one  to  another.  And,  frequently, 
control  was  expressly  given  him  in  deeds  creating  charitable 
endowments  for  the  benefit  of  the  Church.  But  with  all  this 
authority,  he  had  no  legitimate  method  of  exercising  it ;  no  courts, 
no  recognised  counsellors.  As  the  Bishop  of  Oxford  expressed 
it  on  one  occasion,  ‘  The  system  forces  the  bishops,  in  spite  of 
*  themselves,  to  act  in  cases  of  discipline  as  absolute  autocrats, 
‘  without  the  form  of  law.’  The  mere  possession  of  such  power, 
not  to  say  its  exercise,  is  distasteful  enough  to  an  English 
gentleman  and  clergyman,  accustomed  Idmself  to  be  governed 
by  law ;  and  we  need  not  remark,  in  addition,  how  lavishly 
public  opinion  and  its  oi^n,  the  press,  would  be  apt  to  pour 


*  It  is,  perhaps,  necessary  to  say  that  these  observations  on  the 
absence  of  regular  Church  government  in  the  colonies  apply  but 

partially _ 1.  To  the  East  Indian  possessions  of  the  Crown,  which  are 

left  by  Parliament  under  Crown  legislation,  technically  speaking,  and 
where  episcopal  letters  patent  have  due  force ;  2.  To  the  old  West 
Indian  colonies,  where  the  Church  of  England  has  been  for  a  kmg  time 
established  on  a  legal  basis,  and  where  we  at  least  have  not  bewd  of 
any  difficulty  arising  from  imperfect  legal  control  over  the  clergy. 
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forth  its  wrath  on  any  functionary  who  should,  in  an  indiscreet 
moment,  have  recovirse  to  them  in  a  questionable  case. 

The  position  was,  indeed  (or  rather  is),  a  most  embarrassing 
one ;  for  it  must  be  added  that  the  absence  of  regular  govern¬ 
ment  is  almost  as  injurious  to  the  Colonial  Church,  in  respect  of 
the  management  of  its  means  and  di8tril)ution  of  its  income, 
as  in  respect  to  internal  discipline.  The  ablest  among  her 
leaders  saw  that  the  only  practical  way  of  rescuing  her  from 
this  state  of  impotence  was  by  establishing  some  sort  of 
municipal  oi^amsation,  under  which  she  might  govern  herself 
(for  minor  and  ordinary  purposes)  in  the  same  manner  as 
branches  of  the  several  Protestant  dissenting  communities, 
planted  in  the  colonies,  govern  themselves.  And  the  model 
of  the  Episcopalian  Church  in  the  United  States  naturally 
presented  itself  to  their  minds.  Movements,  therefore,  began 
within  the  last  ten  years,  in  certain  colonial  dioceses,  towards 
the  establishment  of  mixed  synods  of  clergy  and  laity,  such  as 
subsist  in  America.  And  (unfortunately  for  the  colonies) 
these  movements  were  seconded  by  a  g(^  many  influential 
and  zealous  friends  of  the  Church  in  England,  under  leaders 
who  were,  in  truth,  far  more  anxious  to  accomplish  their 
favourite  object  of  synodical  action  at  home,  and  to  break 
asunder  what  they  esteem  the  fetters  of  the  State  connexion, 
than  merely  to  supply  the  modest  and  practical  wants  of  the 
Anglican  l^y  in  the  colonies.  This  over-cleverness,  which 
see^  to  attain  an  ulterior  purpose  through  a  primary  one,  and 
seems  never  to  be  conscious  that  the  design  is  penetrable  by 
all  the  world,  has  impeded  or  frustrated  many  a  meritorious 
enterprise  in  ecclesiastical  as  well  as  other  matters;  and  so  it 
prov^  in  this  instance. 

It  appeared,  at  first  sight,  as  if  the  same  voluntary  impulse 
which  created  in  1789  the  constitution  of  the  Episcopal  Church 
of  the  United  States,  with  its  Convention,  and  synods  of  mixed 
clergy  and  Imty,  might  have  effected  the  same  object  in  the 
colonies,  when  the  Church,  unaided  by  the  State,  was  placed  on 
the  same  footing.  But  it  was  soon  found  that,  in  a  legal  view, 
the  two  cases  were  essentially  different. 

The  American  Episcopal  Church  was  in  truth  never,  even  in 
colonial  times,  a  branch  of  the  State  Church  of  England.  Bishop 
Gibson’s  attempt  to  make  it  so  by  order  in  Council  was  an 
admitted  failure.  Even  in  Virginia,  which  boasted  in  old  days 
of  a  kind  of  Anglican  establishment  of  its  own,  the  slight 
authority  exercised  by  the  commissary  of  the  Bishop  of  London 
was  (as  Archbishop  Seeker  himself  observes)  submitted  to  only 
by  consent  In  point  of  fact,  the  Church  governed  itself,  in  an 
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anomalous  kind  of  way.  As  the  Bishop  of  Oxford  shows  in 
his  very  curious  volume  on  the  history  of  the  Episcopal  Church 
in  America,  *  the  proper  check  on  clerical  unfitness  ’  (episcopal 
government)  ‘  being  thus  wanting,  the  people  began  to  sub- 
‘  stitute  another.’  Vestries  arrogated  to  themselves  the 
deficient  disciplinary  authority.  When,  therefore,  the  Revolu¬ 
tion  came,  something  like  self-government  was  already  esta¬ 
blished,  and  the  ‘General  Convention’  was  but  an  expansion  of 
the  old  rough  system,  adapted  to  the  republican  character  of 
American  institutions.  But,  in  the  next  place,  as  regards  the 
enforcement  of  its  discipline  and  management  of  its  property, 
the  Church  in  the  United  States  by  no  means  rests  on  voluntary 
obedience.  The  courts  of  law  to  which  she  has  to  appeal  for 
protection  are  guided  by  Acts,  passed  by  the  Legislature  of 
Xew  York,  and,  as  we  believe,  of  most  of  the  states,  ‘  providing 
*  generally,’  in  Chancellor  Kent’s  language,  ‘  for  the  incor- 
‘  poration  of  religious  societies,  in  an  easy  and  popular  manner, 
‘  and  for  the  purpose  of  managing  with  more  facility  and  ad- 
‘  vantage  the  temporalities  belonging  to  the  church  or  congre- 
‘  gation.’ 

Neglecting  the  real  warning  conveyed  by  these  precedents, 
the  colonial  church  reformers  endeavoured  at  first  to  constitute 
governing  bodies  by  mere  voluntary  agreement,  without  the 
aid  of  law.  Why,  it  may  be  asked  and  has  often  been  asked, 
should  they  not?  In  the  first  place,  because  it  is  an  open 
question,  and  a  doubtful  one,  how  far  the  courts  of  law  in  a 
colony  would  recognise  as  binding  the  decisions  of  any  such  body, 
a  voluntary  and  in  a  sense  usurping  authority,  not  known  to 
the  mother  church,  and  not  resting,  like  the  governments  of 
dissenting  communities,  on  recognised  usage.  But  before  arriving 
at  this  difficulty,  a  preliminary  one  had  to  be  surmounted.  Could 
the  members  of  the  Church  meet  at  all,  to  constitute  any  new 
form  of  government  by  consent,  without  violating  the  law  in 
the  attempt  ? 

Nothing  could  be  more  vehement — nothing,  certainly,  more 
startling — to  those  simple-mjnded  people  who  were  engaged 
bond  fide  in  the  endeavour  to  establish  some  kind  of  municipal 
administration  in  the  colonial  churches,  than  the  sudden  and 
awful  denunciations  with  which  the  proposal  to  create  synods, 
with  purely  voluntary  or  *  consensu^  ’  authority,  was  met  by 
the  leading  lawyers  and  politicians  of  England.  It  was  then 
all  at  once  discovered,  that  though,  as  we  have  seen,  spiritual 
law  has  not  been  transplanted  to  the  Colonies — though  their 
communities  have  not  among  them  a  single  shred  of  eecle- 
siastical  authority,  nor  can  the  Crown  confer  it — yet  all  the 
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fences  and  safeguards  with  which  common  and  statute  law  have 
circumscribed  the  action  of  the  Church  in  this  country  sub¬ 
sist,  by  some  strange  and  galvanised  vitality,  in  these  distant 
regions.  An  Englbhman,  settling  beyond  the  Pacific,  shakes  off 
altogether  all  spiritual  government.  Nevertheless,  he  carries  with 
him  (such  at  least  were  the  notions  loudly  expressed)  the  Acts 
of  Supremacy,  Submission,  Uniformity — the  law  of  Praemunire 
— the  Articles,  the  Prayer  Book,  and  the  Rubric.  All  these 
arc  '  parts  of  the  law  of  England  suited  to  his  condition  ’  which 
follow  him  into  unsettled  regions  as  inse{)arably  as  the  right  of 
self-taxation  or  trial  by  jury.  He  cannot  meet  with  his  neigh¬ 
bour  to  discuss  the  rules  under  which  their  new  log  church  is 
to  be  served  and  managed,  without  the  risk  of  some  strange 
and  formidable  contravention  of  law.  The  Crown  may,  pos¬ 
sibly,  though  that  is  doubtful,  authorise  his  clergy  to  meet  and 
talk  over  their  necessities,  without  absolute  disobedience ;  but  it 
cannot  give  them  the  slightest  power  to  remedy  any  one  of 
those  necessities,  and  if'  they  call  in  laymen  to  assist  their 
deliberations,  this  is  little  short  of  an  act  of  rebellion. 

Such  irrational  notions  as  these,  so  utterly  unfounded  on  any 
intelligible  principle,  could  not  possibly  have  found  currency  in 
any  nation  but  our  own.  The  practical  absurdity,  to  which 
they  unavoidably  led,  would  be  treated,  in  communities  less 
precedent-ridden,  as  amounting  to  refutation.  But  no  amount 
of  consequent  absurdity  is  received  as  the  refutation  of  a 
doctrine  by  a  thorough  English  lawyer.  It  is  sufficient  for 
him  that  this  or  that  principle  has  been  laid  down  by  competent 
authority,  or  may  be  collected  by  ingenious  deductions  from 
what  has  been  laid  down.  Such  a  principle  is  thenceforward 
established,  either  as  a  certainty  or  a  formidable  probability, 
although  it  be  demonstrable  in  the  plainest  way  that  those  who 
laid  it  down,  or  laid  down  the  data  on  which  it  is  founded,  luid 
not,  Aior  could  have,  the  slightest  conception  of  that  new  state 
of  things  to  which  it  is  now  sought  to  adapt  it.  Or,  if  no 
principle  be  established,  suflScient  suspicion  of  illegality  is  at  all 
events  engendered  to  render  all  movement  in  a  given  direction 
impossible.  The  phantoms  raised  by  legal  conjuring  are,  un¬ 
fortunately,  no  shadows;  they  rather  resemble  those  grisly 
vampires  of  Northern  legend,  which  ttsed  to  get  out  of  their 
graves  and  do  battle  with  living  men.  No  effort  at  voluntary 
organisation  could  be  safely  made  by  a  colonial  church,  when 
any  discontented  person  might  put  the  movers  to  the  expense 
of  defending  at  law  their  right  even  to  meet  together  for  the 
purpose.  The  only  way  which  appeared  open  to  the  friends  of 
the  proposed  reform  was  to  have  recourse  to  Parliament  for  an 
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enabling  Act.  W e  need  not  recapitulate  the  enormous  amount 
of  previous  objection  which  they  had  to  get  over,  arising  merely 
from  the  honest  prejudices  entertained  by  legal  minds  against 
an  innovation  which  ‘might  lead  no  one  knew  where.’  Mr. 
Gladstone,  however,  urged  on  no  doubt  by  his  ecclesiastical 
friends,  so  far  prevailed  as  to  introduce  a  bill  for  the  purpose  in 
1852;  but  it  was  conceived  on  rather  too  ambitious  a  scale,  and 
l)erhaps  deservedly  failed  to  command  support.  In  1854  the 
attempt  was  renewed  by  the  present  Lord  Chancellor,  who  had 
the  advantage  of  having  thoroughly  weighed  the  subject,  of 
fully  comprehending  the  real  nature  and  extent  of  its  legal 
difficulties,  and  of  being  biassed  by  no  theological  passion;  and 
the  bill  which  he  framed  was  of  the  simplest  enabling  character, 
empowering  the  colonial  clergy  and  laity  to  meet  for  the  pur¬ 
pose  of  framing  regulations  for  internal  government  without 
incurring  legal  danger,  but  carefully  guarding  the  rights  of 
other  sects,  of  the  colonial  legislatures,  and  of  the  Crown,  and 
the  inviolability  of  the  Prayer  Book  and  Articles.  The  bill 
had  scarcely  progressed  beyond  a  second  reading  in  the  Com¬ 
mons  when  it  was  assailed  by  one  of  those  typhoons  of 
Parliamentary  violence  in  which  the  wind  seems  to  blow  from 
all  quarters  at  once,  in  which  reason  and  common  sense  cannot 
make  themselves  heard,  and  in  which  the  weatherwise  can 
only  shake  their  heads,  and  observe  that  this  kind  of  opposition 
is  usually  directed  not  against  what  is  before  the  House,  but 
against  some  concealed  cause  of  unpopularity  which  lies  in  the 
background.  Every  section  of  the  House — except  the  few  High 
Churchmen — had  its  fling  at  the  measure.  Dissenters  saw  in 
it  an  attempt  to  create  a  State  Church.  ‘  Erastians  ’  saw  in  it 
an  attempt  to  deprive  the  Church  of  the  fostering  care  of  the 
State.  Irish  Churchmen  could  not  see  why  the  Colonies  should 
want  what  Ireland  can  do  without.  Koman  Catholics  could 
not  refrain  from  a  decent  exultation  over  the  anarchy  into 
which  the  rival  communion  seemed  to  have  fallen.  Non-lawyers 
avowed  that  they  could  not  understand  the  bill — a  measure  on 
a  subject  of  some  intricacy,  at  which  they  had  looked  for  five 
minutes — and  they  were  therefore  satisfied  that  the  Solicitor- 
general  did  not  understand  it  himself.  Lawyers  could  not  help 
enjoying  the  perplexity  of  a  distinguished  brother,  baited  by  an 
angry  pack  of  laymen  who  preferred  their  law  to  his.  Some  more 
refined  objectors  (not  quite  without  reason,  as  we  have  already 
said)  thought  that  ‘  Convocation  was  the  real  object  of  the 
*  measure,  and  that  we  should  be  met  some  years  hence  by  a 
.  ‘  demand  to  place  the  Church  at  home  upon  the  same  footing 
'  as  the  Church  of  England  in  the  Colonies.’  In  short,  the 
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measure  was  withdrawn,  having  encountered  such  a  tumult  of 
disapproval  as  to  show  but  too  plainly,  not  that  the  purpose 
itself  was  really  objected  to,  but  that  the  general  subject  was 
one  on  which  no  prudent  Minister  could  risk  a  Parliamentary 
engagement. 

Defeated  in  this  attempt,  the  friends  of  the  movement  were 
driven  to  another  resource.  It  was  resolved  to  try  what  might 
be  done  through  the  colonial  legislatures.  The  recognised  au¬ 
thority  and  importance  of  these  bodies  had  been  long  on  the 
increase.  Lawyers  were  more  and  more  disposed  to  regard 
with  respect  their  powers  of  legislation,  and  to  relax  those  very 
impracticable  doctrines  of  former  days  which  placed  it  out  of 
their  power  to  enact  anything  contrary  to  Acts  of  Parlia¬ 
ment,  or  to  the  ‘  law  of  England  ’  generally.  It  was,  there¬ 
fore,  at  last  conceded  by  English  legal  opinion, — though  re¬ 
luctantly,  and  as  if  ‘  frustrate  of  its  will,’ — that  the  Act  of  a 
colonial  legislature,  with  the  assent  of  the  Crown,  might  con¬ 
stitute  on  a  firm  basis  a  synod  of  mixed  clergy  and  laity,  with 
powers  to  regulate  the  affairs  of  the  Church  of  England  in  a 
diocese,  in  the  Avay  both  of  discipline  and  the  management  of 
property,  even  to  the  extent  of  controlling  the  appointment 
and  removal  of  the  highest  functionaries.  This  movement  was 
commenced  at  the  same  time  at  the  two  ends  of  the  world — in 
Victoria,  where  a  law  for  the  purpose  was  passed  by  the  pro¬ 
vincial  legislature  at  the  instance  of  the  popular  and  able 
bishop  of  the  diocese ;  in  Canada,  where  the  field  was  larger 
and  the  difficulties  greater,  and  overcome  only  by  good  manage¬ 
ment  on  the  part  of  the  promoters  of  the  bill,  and  by  the 
liberality  and  good  sense  of  the  Canadian  legislature — a  little 
contrasted,  we  are  sorry  to  say,  with  the  temper  exhibited  by 
the  British.  The  Canadian  Act  received  the  Crown’s  assent 
some  years  ago,  after  a  lengthened  argument  before  the  Judi¬ 
cial  Committee  of  the  Privy  Council,  which  affirmed  its  vali¬ 
dity.  A  similar  measure  has  since  been  passed  by  the  legislature 
of  Tasmania.  All  these  seem  to  be  framed  as  nearly  as  may 
be  on  the  model  of  that  which  was  hissed  off  the  boards  at 
Westminster. 

In  South  Australia,  the  bishop,  with  the  clergy  and  laity  of 
his  persuasion,  adopted  a  different  course.  Instead  of  applying 
to  the  legislature  of  the  colony  for  an  enactment  in  order  to  get 
rid  of  their  supposed  legal  difficulties,  they  endeavoured  to 
effect  the  same  purpose  by  a  ‘  consensual  compact.’  That  is  to 
say,  certain  ‘  fundamental  provisions  and  regulations  ’  were 
incorporated  in  an  instrument  adopted  and  signed  by  the  bishop, 
the  priests,  and  ‘  lay  communicating  members  representing  the 
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‘  respective  churches  mentioned  opposite  their  signatures  and 
‘  seals.’  And  by  a  synod,  constituted  under  these  regulations, 
the  Church  of  England  in  that  colony  has  been  administered 
since  1855.  It  is  of  course  obvious  how  much  of  real 
difficulty  and  of  apparent  anomaly  would  be  saved  by  such  a 
scheme,  in  which  a  plan  of  ecclesiastical  government,  essentially 
voluntary  in  its  character,  is  constituted  by  voluntary  act  and 
not  by  law.  But  the  misfortune  is,  that  any  arrangement 
which  has  no  more  substantial  foundation  than  this  can  really 
endure  only  while  the  consent  on  which  it  is  founded  endures. 
A  troublesome  minority — a  single  recalcitrant — may  at  any 
time  endanger  the  peace  and  unity  of  a  body  resting  on  no 
legal  warrant.  Such  appears  to  have  been  the  conviction  of  the 
churchmen  of  South  Australia ;  for  they  have  recently  applied 
to  the  legislature  of  the  province  to  ratify  their  *  consensual 
‘  compact  ’  by  a  law.  But  that  legislature,  the  child  of  Moles- 
worth  and  of  Wakefield,  the  very  purest  embodiment  of  philoso¬ 
phical  radicalism,  took  the  alarm  at  once.  The  colony  was 
founded  on  *  Anti-State-Church  ’  principles.  To  recognise  the 
existence  of  any  Church  at  all, — even  in  the  recital  of  an  Act — 
might  not  this  be  tampering  with  the  evil  thing  ?  The  result 
seems  to  be,  that  the  consideration  of  the  subject  is  adjourned, 
after  a  curious,  but  by  no  means  ill-tempered,  discussion  be¬ 
tween  the  chairman  of  the  committee  on  the  bill,  and  the  bishop 
as  a  witness  before  it ;  in  which,  however,  we  must  confess  that 
the  bishop  does  not  exactly  make  clear  to  our  minds  the  precise 
purpose  for  which  he  wants  the  measure,  nor  the  chairman  the 
exact  reasons  of  his  opposition. 

In  these  various  ways,  however,  synods  have  been  created 
for  purposes  of  government  in  some  of  our  more  important 
colonial  possessions.  Although  the  subject  of  their  proceedings 
and  success  is  one  of  great  interest,  we  do  not  propose  to  enter 
on  it  now.  Nor,  indeed,  have  they  as  yet  been  long  enough  in 
active  existence  to  allow  of  any  fair  judgment  being  passed  on 
their  performances.  There  may  be  those  among  us  who  have 
pretty  strong  opinions  against  the  expediency  of  synodical 
government  in  any  shape ;  or,  at  all  events,  except  for  matters 
of  exceptional  gravity.  It  may  be  doubted  whether  the  more 
civilised  communities  of  the  world  are  not  approaching  an  age 
in  which  speech  must  be  subordinate  to  the  press ;  in  which  the 
advantages  of  public  debate  in  popular  bodies,  even  for  purposes 
of  legislation,  are  more  questionable  than  heretofore,  a  multo 
fortiori  for  purposes  of  administration.  It  may  be  thought, 
especially  in  ecclesiastical  afiairs,  that  such  assemblies  furnish 
rather  a  play-ground  for  the  noisier  and  more  demonstrative 
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spirits,  while  the  real  business  is  done  by  more  influential  men 
elsewhere.  And  it  is  certainly  a  disagreeable  reflection,  that 
the  real  energy  and  spirit  of  such  botlies  seems  rarely  to  be 
called  out,  except  when  the  business  before  them  is  of  a  judicial 
nature — to  pronounce  on  the  conduct  of  a  man,  or  the  contents 
of  a  book — functions  for  which,  from  their  partisanship,  they  are 
peculiarly  ill-adapted.  Nor  are  we,  for  our  own  part,  reassured 
on  these  heads  by  the  history  of  the  synodical  contests  which 
have  occurred  from  time  to  time  in  the  Episcopal  Churches  of 
America  and  of  Scotland.  But  be  these  things  as  they  may, 
synodical  government,  by  botlies  composed  both  of  clergy  and 
laity,  is  obviously  the  only  alternative  in  our  colonial  churches 
for  episcopal  autocracy  or  mere  anarchy.  We  have  to  make 
tlie  best  of  it,  and  in  this,  as  in  other  matters,  we  have  to  place 
our  confidence  in  that  sound  Anglo-Saxon  spirit  of  the  majority, 
the  spirit  of  organisation,  of  mutual  compromise  and  ef  tolerance, 
which  in  other  departments  of  administration  carries  us  con¬ 
tinually  in  safety  through  greater  difficulties  than  these. 

Kecently,  however,  the  questions  of  law  to  which  we  have 
alluded  in  this  article,  respecting  the  legal  status  of  the  Church 
of  England  in  the  Colonies,  have  been  brought  more  prominently 
than  ever  before  the  public  eye,  by  the  judgment  of  the  Judicial 
Committee  of  the  Privy  Council  in  the  remarkable  case  of 
*  Long  versus  the  Bishop  of  Cape  Town.’  The  point  actually 
and  necessarily  decided  in  that  case  is  perhaps,  as  we  shall  see, 
one  of  comparatively  small  importance.  But  if  the  views  re¬ 
garding  the  general  law  which  are  expressed  in  the  course  of  that 
judgment  be  finally  upheld — and  they  have  all  the  authority 
which  the  highest  names  in  our  existing  judicature  can  give 
them — then  it  will  be  clearly  seen  that  the  impediments  under 
which  our  Church  labours  in  the  Colonies  are  of  no  fanciful  or 
unsubstantial  nature,  and  that  common  justice  cries  aloud  for 
their  removal. 

The  Bishop  of  Cape  Town,  like  so  many  of  his  brethren, 
was  anxious  to  establish  ‘synodical  government’  on  the  American 
pattern  in  his  diocese.  We  have  said  that  this  diocese  was 
constituted  (very  erroneously  in  our  opinion)  in  a  community 
almost  wholly  belonging  to  the  Dutch  Reformed  Church,  and 
in  which  the  Anglican  laity  are  very  few,  and  form  (if  such  a 
description  might  be  used  without  conveying  offence)  almost  a 
caste  apart  in  the  population.  Not  quite  unnaturally,  the 
Church  of  England  is  the  object  of  little  love  in  the  colony,  and 
of  some  suspicion.  It  has  been  found  impracticable  (if  we  are 
rightly  informed)  to  induce  the  popular  legislature  to  frame 
any  law  on  the  Canadian  pattern  to  authorise  her  self-govern- 
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ment.  Under  these  circumstances,  the  bishop  resolved  to 
attempt  to  constitute  synods  by  volimtary  organisation.  He 
relied  for  tliis  purpose  on  the  simple  exercise  of  his  episcopal 
authority.  He  summoned  his  clergy  to  attend  certain  meetings. 
And  he  directed  them  to  give  notice  in  their  churches  of  these 
intended  meetings.  Now  the  Bishop  of  Cape  Town  is  no  in¬ 
experienced  or  over-zealous  beginner  in  the  field  of  eccle¬ 
siastical  politics.  He  is  one  of  the  oldest  colonial  bishops  in 
date  of  appointment,  a  man  of  ability,  and  accustomed  to 
consider  the  legal  questions  which  his  office  involves.  He 
could  not  but  be  aware  of  the  kind  of  opposition  which  such  a 
movement  on  his  part  was  calculated  to  provoke :  we  are  there¬ 
fore  doing  him  no  injustice  in  conjecturing  that  he  did  so 
voluntarily,  determined  to  risk  the  chance  of  the  collision  in  his 
own  person,  and  thus  attaining,  at  all  events,  the  end  of  demon¬ 
strating  the  state  of  legal  impotence  under  which  he  and  his 
fellows  labour.  So,  of  course,  it  turned  out.  The  Rev. 
Mr.  Long,  styled  ‘  incumbent  of  the  parish  of  Mowbray,’  re¬ 
fused  to  obey  either  order.  His  reasons  for  the  refusal  we 
need  not  recapitulate  here :  suflBce  it  that  they  were  grounded 
on  objections  both  to  the  legality  and  religious  expediency  of 
the  bishop’s  proceedings.  The  bishop,  after  due  remonstrance, 
summon^  Mr.  Long  before  himself  (aided  by  assessors  named 
by  himself),  to  show  cause  why  he  should  not  be  suspended  for 
disobedience.  Mr.  Long  appeared,  but  under  protest.  He 
was  suspended.  He  treated  the  sentence  as  a  nullity,  and  con¬ 
tinued  to  officiate.  On  this  a  further  sentence  of  deprivation 
was  pronounced  by  the  bishop  against  him.  Mr.  Long  applied 
for  protection  to  the  Supreme  Court  of  the  colony,  presided  over 
by  two  British  lawyers  and  one  colonial  jurist.  The  proceeding 
t^k  the  form  of  a  suit,  ‘  according  to  the  Roman-Dutch  law,’ 
with  the  details  of  which  we  need  not  trouble  our  readers.  The 
bishop’s  counsel  rested  his  right  to  convene  synods,  and  to 
require  the  attendance  of  his  clergy  at  such  synods,  on  his 
general  authority  as  a  bishop  of  the  Universal  Church;  on  his 
special  powers  as  a  bishop  of  the  Church  of  England,  conveyed 
to  him  by  his  letters  patent :  and,  lastly,  on  the  supposed 
consent  of  Mr.  Long  to  be  governed  by  his  bishop  according  to 
the  usage  of  the  Church  of  England.  The  Court  (by  a  majority 
of  two  judges  to  one),  decided  in  fitvour  of  the  bishop  (on  the 
15th  February,  1862).  They  gave,  indeed,  but  slight  attention 
to  the  supposed  claim  from  the  abstract  rights  of  the  episcopate. 
They  were  of  opinion  that  the  right  to  govern  his  clergy  con¬ 
veyed  to  the  bishop  by  his  letters  patent  had  no  force  in  the  colony, 
because  the  date  of  those  letters  patent  was  subsequent  to  the 
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grant  of  a  popular  constitution  to  the  Cape,  by  which  all  power 
in  the  Crown  to  establish  ecclesiastical  law  there,  if  it  ever 
existed,  was  virtually  abrogated.  But  they,  or  at  least  the 
majority,  were  convinced  by  the  concluding  argument  of  the 
bishop,  grounded  as  it  is  on  one  of  those  poetic  fictions  so  wel¬ 
come  to  the  British  lawyer,  that  the  Rev.  Mr.  Long  had  in  truth 
given  the  bishop  full  ecclesiastical  jurisdiction  over  himself  by 
‘  consent.’  That  is  to  say,  that  because  Mr.  Long  had  taken  the 
oath  of  canonical  obedience  to  his  bishop,  and  accepted  an  appoint¬ 
ment  to  a  cure  ‘under  a  deed  which  expressly  contemplates 

*  as  one  means  of  avoidance  the  removal  of  the  incumbent  for 
‘  any  lawful  cause,  ’  therefore  he  had,  by  consent,  introduced  into 
the  colony,  as  against  himself,  a  large  portion  of  Bums’  Eccle¬ 
siastical  Law.  Upon  this  singular  mode  of  reasoning,  Mr. 
Long  was  held  to  have  disobeyed  the  lawful  orders  of  his 
bishop,  which  he,  personally,  had  contracted  to  obey,  although 
it  was  acknowledged  by  the  Colonial  Court  that  the  bishop 
derived  from  his  letters  patent  no  power  to  issue  such  orders : 
and  judgment  went  in  the  bishop’s  favour  accordingly. 

Mr.  Long  appealed  to  the  Judicial  Committee  of  the  Privy 
Council.  And  here,  as  constantly  happens  on  appeals,  the 
general  questions  having  been  well  ‘  ventilated  ’  as  the  lawyers 
phrase  it,  and  disposed  of,  in  the  proceedings  before  the  Court 
below,  the  really  weak  special  point  in  the  bishop’s  case, 
which  had  previously  been  rather  overlaid  in  the  wider  contro¬ 
versy,  came  prominently  forward.  Admitting  every  other 
point  decided  in  favour  of  the  bishop,  was  his  order  to  attend 
a  synod  of  mixed  clergy  and  laity  (or  to  give  notice  thereof)  a 

*  lawful  ’  order  ?  Mr.  Long  has  submitted  (by  implication)  to  be 
deprived  of  his  cure  ‘  for  any  cause  which  (having  regard  to  any 
‘  difference  which  may  arise  from  the  circumstances  of  the 
‘  colony)  would  authorise  the  deprivation  of  a  clergyman  by  his 
‘bishop,  in  England.’  Was  refusal  to  attend  or  give  notice 
of  a  mixed  synod  such  a  cause  ?  Obviously  not.  When  the 
case  came  to  be  thus  sifted,  the  bishop  had  really  no  ground 
whatever  to  stand  on.  No  bishop  in  England  could  convoke 
such  a  synod,  much  less  punish  a  clergyman  for  refusing  to 
attend  it  Neither,  then,  could  the  bishop  of  Cape  Town. 
Assuming  either  of  his  main  positions  in  his  favour — assuming 
that  his  letters  patent  did  give  him  the  power  of  an  English 
bishop — assuming  that  Mr.  Long  had  consented  to  be  subject 
to  the  powers  of  an  English  bishop, — this  was  an  order  tran¬ 
scending  the  powers  of  an  English  bishop,  and  Mr.  Long  was 
therefore  justified  in  his  resistance. 

This,  we  say,  was  the  point  really  at  issue  before  the  Judicial 
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Committee.  The  Court,  however  (possibly  from  a  sense  of  the 
importance  of  the  subject)  went  farther  than  the  issue  in  Mr. 
Long’s  case  absolutely  required.  They  recited  the  conclu¬ 
sion  of  the  Court  below,  that  under  the  circumstances  of  the 
case  the  Bishop  possessed  no  jurisdiction,  ecclesiastical  or  civil, 
by  virtue  of  his  letters  patent :  and  declared  that  in  this  con¬ 
clusion  they  agreed.  How  far  this  strong  declaration  of 
opinion  may  be  ultimately  regarded  as  conclusive,  time  will 
show  ;  but  it  derives  much  additional  force  from  the  eminence 
of  the  names  attached  to  the  judgment  in  question.  Lord 
Kingsdown,  Dr.  Lushington,  and  Sir  John  Coleridge,  who 
heard  the  case  and  concurred  in  the  judgment,  are  beyond 
doubt  the  three  judges  best  qualified  to  decide  such  a  question 
in  its  relations  to  equity,  to  the  law  of  the  Church,  and  to  the 
common  law.  The  result  is  the  reinstatement  of  Mr.  Long 
in  his  cure ;  a  result  against  which  it  appears  the  Bishop 
pretests  as  an  invasion  of  his  spiritual  rights.  For  in  the 
singularly  ill-judged  paper  which  Dr.  Gray  has  addressed 
to  the  churchwardens  of  St  Peter’s,  Mowbray,  since  the 
judgment  of  the  Privy  Council  reached  the  Cape  of  Good 
Hope,  he  treats  the  case  throughout  as  if  it  were  an  appeal 
from  his  ecclesiastical  jurisdiction  to  the  Queen  in  Council, 
whereas  the  judgment  under  review  was  the  judgment 
of  the  Supreme  Court  —  a  purely  civil  tribunal  —  and  the 
question  really  was  whether  the  Bishop  had  any  authority  in 
dealing  with  his  clergy  to  override  the  law  of  the  land.  It  is 
important  that  it  should  be  understood  by  such  bishops  as  Dr. 
Gray,  that  they  have  no  authority  whatever  but  what  the  law 
gives  them,  and  that  the  appellate  jurisdiction  of  the  Queen, 
which  condemned  him,  was  not  ecclesiastical,  but  simply  a 
review  of  the  decision  of  a  colonial  Civil  Court,  to  which  as  a 
resident  at  the  Cape  of  Good  Hope  he  was  subject. 

Such  appear  to  be  the  legal  disabilities,  or  diflficulties,  which 
at  present  impede  the  free  action  of  the  Church  of  England  in 
the  greater  part  of  the  dominions  of  the  Crown.  We  have  no 
wish  to  exaggerate  them.  If  that  Church  has  real  vitality — if 
she  possesses  those  qualities  of  the  higher  order  which  fit  her 
to  go  forth  conquering  and  to  conquer — it  is  not  by  the  fetters 
of  mere  chicanery  that  her  triumphant  progress  will  be  impeded. 
But  regarded  from  a  lower  point  of  view,  the  perplexity  is 
considerable,  and  the  way  to  escape  from  it  not  easily  to  be  con¬ 
jectured.  If,  indeed,  the  doctrine  of  consent,  on  which  the 
Supreme  Court  of  the  Cape  relied,  and  which  the  Judicial 
Committee  regarded  with  no  disfavour,  may  be  considered  as 
established,  it  would  appear  at  first  sight  that  the  most  pressing 
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part  of  the  difficulty  was  overcome.  If  the  colonial  clergy,  by 
merely  taking  tlie  oath  of  canonical  obedience  to  a  bishop,  have 
in  fact  subjected  themselves  to  the  entire  body  of  ecclesiastical 
law,  then  it  can  no  longer  be  said  that  the  condition  of  the 
Church  is  one  of  anarchy.  The  bishop  must  then  be  taken 
to  be  vested  with  episcopal  authority  in  spiritual  matters,  to 
which  authority  all  the  clergy  who  acknowledge  obedience  to 
him  are  canonically  bound  to  submit,  as  long  as  such  authority  is 
lawfully  exercised.  But  this  definition  of  his  powers  evidently 
leaves  a  wide  margin  for  discussion,  and  for  the  ultimate  inter¬ 
vention  of  the  Civil  Courts;  and  every  one  knows,  in  practice, 
how  impossible  it  is  to  rest  so  enormous  a  superstructure  on  so 
narrow  a  basis.  The  attempt  would  only  produce  more  litiga¬ 
tion  than  it  would  extinguish.  And,  even  if  this  were  other¬ 
wise,  the  establishment  of  ecclesiastical  law  is  not  what  is 
wanted,  but  the  power  to  form  a  government  and  a  legislature 
which  shall  suit  themselves  to  the  altered  wants  of  our  tiipes. 
This,  it  seems,  can  hardly  be  done  except  by  calling  in  the  aid 
of  the  law  in  the  6ha{)e  of  some  enactment,  either  colonial  or 
parliamentary.  It  may  be  the  due  Nemesis  for  past  centuries 
of  oppression,  but  we  confess  there  is  to  us  something  of  humili¬ 
ation  in  the  spectacle  now  too  often  witnessed  of  whole  commu¬ 
nities  of  oar  brethren,  members  of  tbe  Church  of  England  in 
the  colonies,  vainly  besieging  the  doors  of  local  legislatures, 
composed  of  men  of  other  persuasions,  and  either  indifferent  or 
actuated  by  the  lingering  spirit  of  ancient  hostility,  not  to  ask 
for  exclusive  rights  or  privileges,  but  merely  for  power  to 
govern  themselves.  And  even  if  this  road  to  justice  were  less 
obstructed,  it  behoves  us  as  churchmen  to  have  our  eyes  open 
to  another  danger.  If  the  Church  of  England,  in  every  colony, 
is  to  have  her  synodical  government  constituted  according  to 
the  will  of  the  legislature  of  that  colony,  uniformity  of  govern¬ 
ment  will  be  difficult  to  maintain,  and  yet  on  this  uniformity 
of  doctrine  and  discipline  will  be  found  m^ly  to  depend.  Far 
better  would  it  be  for  the  Church — far  better,  in  truth,  for  all 
parties  concerned — if  Parliament  would  do  what  it  was  invited 
to  do  in  1854,  and  pass,  once  for  all,  an  organic  law,  enabling 
the  Anglicans  of  every  colony  to  frame  for  themselves  the 
polity  under  which  their  church  is  to  subsist.  Whether  the 
governing  body  so  to  be  constituted  should,  or  should  not,  have 
power  to  alter  the  fundamental  laws  of  our  Church  as  estab¬ 
lished  by  the  Act  of  Uniformity — should  have  power,  in  other 
words,  to  break  off'  communion  with  the  Church  at  hmne  if 
it  pleased — is  a  serious  question,  on  which  we  will  not  now 
enter.  Not  the  slightest  encroachment  on  the  independence 
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of  the  colonial  legislatures  need  be  effected  by  such  enactment, 
for  it  should  be  carefully  provided  that  every  such  legislature 
should  have  the  amplest  power  to  alter,  or,  if  necessary,  to 
repeal,  the  enactment  itself.  No  one  wishes  to  force  the  con¬ 
sent  of  those  local  legislatures.  All  that  is  desired  is,  to  set 
the  machine  in  motion.  But  we  fear  that  all  such  suggestions 
are  in  truth  unavailing.  The  broad  maxim,  that  Parliament  is 
not  to  legislate  for  the  colonies,  will  override  all  exceptional 
projects,  however  reasonable  in  themselves.  It  will  override 
them,  partly  through  a  righteous  deference  to  constitutional  prin¬ 
ciples,  much  more  because  no  British  Government,  constituted 
as  governments  now  are,  will  dare  to  confront  possible  enmi¬ 
ties  for  the  sake  of  so  remote  and  unpractical  an  interest  as  that 
of  ecclesiastical  administration.  Meanwhile  the  episcopal  au¬ 
thorities  can  but  struggle  on  to  the  best  of  their  ability,  substi¬ 
tuting  the  machinery  of  persuasion  and  consent  for  that  of  esta¬ 
blished  jurisdiction.  And  if  it  is  abundantly  necessary  that 
they  should  remember  how  unfitting  arrogant  pretensions  or 
rash  attempts  to  extend  their  sphere  of  action  are  in  the  case 
of  functionaries  so  slenderly  armed  with  power  as  themselves, 
much  more  should  their  subordinates  be  on  their  guard  against 
allowing  the  spirit  of  opposition,  or  the  pride  of  independence, 
or  self-will  in  things  indifferent,  to  set  them  in  hostility  to  rulers 
who  so  peculiarly  stand  in  need  of  affectionate  support  and 
encouragement. 


No.  CCXLIII.  will  be  published  in  Jqnuarp,  1864. 
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